Co~NOoOUI~,WNE

STATE OF NEW YORK

7262
| N SENATE
May 8, 2014

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to authorizing
schools to possess and adm ni ster epinephrine auto-injectors in emner-
gency situations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3000-c of the public health |aw, as added by chap-
ter 578 of the |aws of 1999, paragraph (a) of subdivision 1 as anended
by chapter 350 of the laws of 2001, is anended to read as foll ows:

S 3000-c. Epinephrine auto-injector devices. 1. Definitions. As used
in this section:

(a) "Eligible person, firm organization, or other entity" means, (i)
an anbul ance service or advanced |ife support first response service; a
certified first responder, enmergency nedical technician, or advanced
energency nedical technician, who is enployed by or an enrolled nmenber
of any such service; (ii) a children's overnight canp as defined in
subdi vi sion one of section thirteen hundred ninety-two of this chapter,
a sumer day canp as defined in subdivision two of section thirteen
hundred ninety-two of this <chapter, a traveling sumrer day canp as
defined in subdivision three of section thirteen hundred ninety-two of
this chapter or a person enployed by such a canp; or (iii) SCHOOL
DI STRI CTS, BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES, COUNTY VOCATI ONAL
EDUCATI ON AND EXTENSI ON BOARDS, CHARTER SCHOOLS, OR A DULY H RED NURSE
OF ANY SUCH ENTITY; OR (1V) any other person, firm organization or
entity designated pursuant to regul ati ons of the conm ssioner in consul -
tation with other appropriate agencies; and all subject to regulations
of the conm ssioner.

(b) "Energency health care provider" neans (i) a physician with know
| edge and experience in the delivery of emergency care; or (ii) a hospi-
tal licensed under article twenty-eight of this chapter that provides
emer gency care.

2. Col l aborative agreenment. Any eligible person, firm organization or
other entity may purchase, acquire, possess and use epi nephrine auto-in-
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jector devices pursuant to a collaborative agreenent with an energency
health care provider. The coll aborative agreenent shall include a wit-
ten agreenment that incorporates witten practice protocols, and policies
and procedures that shall ensure conpliance with the provisions of this
section. The person, firm organization or entity shall file a copy of
the col | aborative agreenent with the departnment and with the appropriate
regional council prior to using any epinephrine auto-injector device.

3. Possession and use of epinephrine auto-injector devices. Possession
and use of epinephrine auto-injector devices shall be I|imted as
fol | ows:

(a) No person shall use an epinephrine auto-injector device unless
such person shall have successfully conpleted a training course in the
use of epinephrine auto-injector devices approved by the conm ssioner
pursuant to the rules of the departnent. This section does not prohibit
the use of an epinephrine auto-injector device (i) by a health care
practitioner Jlicensed or «certified under title eight of the education
| aw acting within the scope of his or her practice, or (ii) by a person
acting pursuant to a lawful prescription, OR (I1I11) A SCHOOL NURSE ACTI NG
| N ACCORDANCE W TH PARAGRAPH (B) OF THI S SUBDI VI SI ON

(b) (1) A SCHOOL DI STRI CT, BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES,
COUNTY VOCATI ONAL EDUCATI ONAL AND EXTENSI ON BOARD, CHARTER SCHOOL, OR
SCHOOL NURSE MAY, W TH OR W THOUT A COLLABORATI VE AGREEMENT, POSSESS AND
MAI NTAI N EPI NEPHRI NE AUTO- | NJECTORS ON SCHOOL PROPERTY. THE COWM SSI O\
ER, | N CONSULTATION W TH THE COVWM SSI ONER OF EDUCATI ON, SHALL DETERM NE
THE QUANTITY AND TYPE OF AUTO I NJECTORS THAT MAY BE POSSESSED. SUCH
AUTO | NJECTORS SHALL BE STORED AND MAI NTAINED I N A MANNER PRESCRI BED BY
THE COWM SSI ONER

(1) A SCHOOL NURSE, OR OTHER PERSON DESIGNATED BY THE SCHOOL
DI STRICT, |I'S AUTHORI ZED TO ADM NI STER AN EPI NEPHRI NE AUTO | NDECTOR I N
THE EVENT OF AN EMERGENCY, WHETHER OR NOT THE PATIENT HAS BEEN
PRESCRI BED EPI NEPHRI NE

(C Every person, firm organization and entity authorized to possess
and use epi nephrine auto-injector devices pursuant to this section shal
use, maintain and di spose of such devices pursuant to regul ati ons of the
depart nment.

[(c)] (D) Every use of an epi nephrine auto-injector device pursuant to
this section shall imediately be reported to the energency health care
provi der.

4. Application of other laws. (a) Use of an epinephrine auto-injector
device pursuant to this section shall be considered first aid or ener-
gency treatnment for the purpose of any statute relating to liability.

(b) Purchase, acquisition, possession or use of an epinephrine auto-
i njector device pursuant to this section shall not constitute the unlaw
ful practice of a profession or other violation under title eight of the
education law or article thirty-three of this chapter.

(c) Any person otherw se authorized to sell or provide an epi nephrine
auto-injector device may sell or provide it to a person authorized to
possess it pursuant to this section.

S 2. Subdivision 2 of section 3000-a of the public health law, as
anended by chapter 243 of the laws of 2010, is anmended to read as
fol | ows:

2. (i) Any person who, or entity, partnership, corporation, firmor
soci ety that, purchases, operates, facilitates inplenentation or nakes
avai l able resuscitation equipnent that facilitates first aid, an auto-
mat ed external defibrillator or an epi nephrine auto-injector device as
required by or pursuant to law or local law, or (ii) an energency health
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care provider under a collaborative agreenent pursuant to section three
t housand-b of this article with respect to an autonated external defi-
brillator, or (iii) the energency health care provider with a coll abora-
tive agreenent under section three thousand-c of this article with
respect to use of an epinephrine auto-injector device, OR (1V) A SCHOOL
NURSE OR OTHER PERSON DESI GNATED BY A SCHOOL DI STRI CT UNDER PARAGRAPH
(B) OF SUBDI VI SI ON THREE OF SECTI ON THREE THOUSAND-C OF THI'S ARTICLE
shall not be Iliable for damages arising either fromthe use of that
equi pnent by a person who voluntarily and without expectation of none-
tary conpensation renders first aid or energency treatnent at the scene
of an accident or nedical energency, or from the wuse of defectively
manuf actured equi prment; provided that this subdivision shall not limt
the person's or entity's, partnership's, corporation's, firms, socie-
ty's or the energency health care provider's liability for his, her or
its own negligence, gross negligence or intentional m sconduct.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law. Effective i mediately, the conmm ssioner of
health, in consultation with the comm ssioner of education, may promnul -
gate any rule or regul ation necessary for the tinmely inplenmentation of
this act on its effective date.



