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STATE OF NEW YORK

7232--A
Cal . No. 916
I N SENATE
May 7, 2014
Introduced by Sen. CARLUCCI -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Mental Health and Devel op-
mental Disabilities -- reported favorably fromsaid commttee, ordered

to first and second report, ordered to a third reading, anended and
ordered reprinted, retaining its place in the order of third reading

AN ACT to amend the executive law, in relation to ensuring the safety
and rights of an individual with a disability or a vul nerabl e person

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 553 of the executive |aw is amended by addi ng a new
subdi vision 28 to read as foll ows:

28. TO CARRY QUT | NVESTI GATI ONS BY OBSERVI NG CRI TI CAL PROTOCOLS AND
PROCEDURES TO ENSURE THE SAFETY OF A VULNERABLE PERSON OR PERSONS |IN
LIGHT OF THEIR CLIN CAL, PERSONAL CONSI DERATI ONS AND THE NEED FOR THE
TI MELY COVPLETI ON OF AN EFFECTI VE | NVESTI GATION. SUCH PROTOCOLS AND
PROCEDURES SHALL BE DEVELOPED BY THE JUSTI CE CENTER | N CONSULTATI ON W TH
THE ADVI SORY COUNCIL ESTABLI SHED PURSUANT TO SECTION FIVE HUNDRED
SI XTY-ONE OF TH' S ARTI CLE AND THE APPROPRI ATE STATE AGENCY. PROTOCOLS
AND PROCEDURES DEVELOPED JO NTLY BY THE DI RECTOR OF THE JUSTI CE CENTER
AND THE RESPECTI VE STATE OVERSI GHT AGENCY SHALL BE CONSI DERED FI NAL UPON
AGREEMENT BETWEEN THE DI RECTOR AND ANY SUCH COWM SSI ONER AND SHALL NOT
DEPEND ON A FI NAL AGREEMENT BETWEEN THE DI RECTOR OF THE JUSTI CE CENTER
AND ALL AFFECTED AGENCY COWM SS| ONERS. SUCH PROTOCOLS AND PROCEDURES
SHALL | NCLUDE

(A) IN THE EVENT THAT IT IS NECESSARY TO OBTAI N | NFORMVATI ON I N THE
COURSE OF AN | NVESTI GATION FROM A VULNERABLE PERSON, PROTOCOLS AND
PROCEDURES SHALL BE ESTABLI SHED FOR ASCERTAI Nl NG WHETHER OR NOT | NTER-
VI EW NG SUCH PERSON |'S CLI NI CALLY CONTRAI NDI CATED PRI OR TO SUCH | NTER-
VI EW TAKI NG PLACE. NOTHI NG I N THI'S SUBDI VI SI ON SHALL BE CONSTRUED TO
REQUI RE A FORMAL CLI NI CAL ASSESSMENT PRI OR TO | NTERVI EW NG A VULNERABLE
PERSON.

(1) FOR THOSE VULNERABLE PERSONS SUBJECT TO AN | NTERVI EW THE JUSTI CE
CENTER SHALL DEVELOP APPROPRI ATE PROCEDURES AND PROTOCOLS TO ENSURE THAT
ANY | NTERVI EW IS CONDUCTED SAFELY AND IN A TIMELY FASHHON IN LIGHT OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RELEVANT CLI NI CAL, BEHAVI ORAL AND OTHER FACTS RELATI NG TO THE | NDI VI D-
UAL'S DI SABI LI TY, SAFETY AND WELLBEI NG  SUCH PROTOCOLS AND PROCEDURES
SHALL ALSO RECOGNI ZE ANY ABI LI TY THE VULNERABLE PERSON MAY HAVE TO ADVO
CATE ON H' S OR HER OMN BEHALF BY PROVI DI NG | NFORVATI ON TO FACI LI TATE AN
| NVESTI GATI ON TO ENHANCE H' S OR HER ONN SAFETY AND WELLBEING AND THE
SAFETY AND VELLBEI NG OF OTHERS.

(1) IN THE EVENT THAT AN I NTERVIEW IS CLI NI CALLY CONTRAI NDI CATED,
DESPI TE THE PROVI SI ON OF APPROPRI ATE PROCEDURES AND PROTOCOLS, | NCLUDI NG
SPECI AL ACCOVMODATI ONS FOR EFFECTI VELY AND SAFELY OBTAINING TIMELY
| NFORMATION IN LIGHT OF THE PERSON S CLI Nl CAL CHARACTERI STI CS SUCH AS
THE PRESENCE OF A PERSONAL REPRESENTATIVE AS DEFINED IN SECTION FOUR
HUNDRED EI GHTY-EI GHT OF THE SOCI AL SERVI CES LAW THE VULNERABLE PERSON
SHALL BE EXEMPT FROM SUCH | NTERVI EW HONEVER, THE JUSTI CE CENTER MAY
DETERM NE NOT TO GRANT SUCH EXEMPTION | F, | N ACCORDANCE W TH PROTOCOLS
AND PROCEDURES DEVELOPED PURSUANT TO THI'S SECTION, | T DETERM NES THAT
THERE EXI STS AN OVERRI DING HEALTH AND SAFETY NEED TO PROCEED W TH AN
| NTERVI EW OF THE VULNERABLE PERSON AND PROVI DED THAT THE JUSTI CE CENTER
TAKES NECESSARY MEANS TO PROTECT SUCH VULNERABLE PERSON S HEALTH, SAFETY
AND VELLBEI NG DURI NG SUCH | NTERVI EW

(B) PROCEDURES TO |NFORM A VULNERABLE PERSON AND/ OR THEI R PERSONAL
REPRESENTATI VE OF THE PROTOCOLS USED IN AN |INTERVIEW AND THAT SUCH
I NTERVIEW 1S VOLUNTARY. FURTHER, |F APPLI CABLE AS DETERM NED BY THE
JUSTI CE CENTER, THE VULNERABLE PERSON SHALL BE | NFORMED THAT ANY SEARCH
OF THE VULNERABLE |INDIVIDUAL'S PERSON OR PROPERTY SHALL ALSO BE DONE
VOLUNTARI LY. SUCH PROCEDURES SHALL | NCLUDE:

(1) APPROPRI ATE NOTI FI CATION TO A VULNERABLE PERSON AS TO WHAT TO
EXPECT I N AN | NTERVI EW

(1'l) AN APPROPRI ATE MEANS OF | NTERVI EW NG A VULNERABLE PERSON G VEN
THE LI M TATI ONS SUCH | NDI VI DUAL MAY HAVE | N COVWREHENDI NG QUESTI ONS AS
VELL AS G VEN LI NGUI STI C AND CULTURAL BARRI ERS TO SUCH UNDERSTANDI NG,

(1'11) APPROPRI ATE NOTI FI CATI ON, WHEN AT ALL ADVI SABLE G VEN THE NATURE
OF AN |INVESTIGATION TO A PERSONAL REPRESENTATIVE THAT A VULNERABLE
PERSON SHALL BE QUESTI ONED OR SUBJECT TO AN | NTERVI EW AND TO ENABLE SUCH
PERSONAL REPRESENTATI VE TO PROVI DE ANY | NFORVATI ON WHI CH THEY BELIEVE | S
NECESSARY TO PROTECT THE | NDI VI DUAL;

(1V) PROCEDURES FOR DETERM NI NG UNDER WHAT Cl RCUMBTANCE A PERSONAL
REPRESENTATI VE SHALL ACCOVPANY AN |INDIVIDUAL WTH A DI SABILITY OR A
VULNERABLE PERSON DURI NG AN | NTERVI EW

(©) PROCEDURES TO FACI LI TATE THE PREPARATI ON OF PERTI NENT | NFORMATI ON,
| NCLUDI NG CLI NI CAL | NFORMATI ON, NECESSARY TO SAFELY CONDUCT AN | NVESTI -
GATION PURSUANT TO THI'S SECTIQN, | NCLUDI NG TI MELY NOTI FI CATI ON BY THE
JUSTI CE CENTER TO THE APPROPRI ATE ADM NI STRATI VE PERSONNEL OF THE AGENCY
SERVI NG SUCH VULNERABLE PERSON THAT SUCH | NFORMATION WLL BE REQUI RED.
SUCH | NFORVATI ON SHALL BE READI LY AVAI LABLE TO THE JUSTI CE CENTER ON A
FORM | T PRESCRI BES PRI OR TO ANY CONTACT BETWEEN THE JUSTI CE CENTER AND
SUCH | NDI VI DUAL.

S 2. Subdivision 4 of section 553 of the executive |aw, as added by
section 3 of part A of chapter 501 of the laws of 2012, is anmended to
read as follows:

4. To develop standards and training curricula for investigators who
will be assigned to investigate reportable incidents involving vulner-
able persons, and to provide periodic training to such investigators.
Such standards, curricula and training shall address topics including,
but not limted to: (a) howto identify and investigate reportable inci-
dents; (b) the duty to report reportable incidents; (c) the requirenents
of all codes of conduct; (d) all applicable disciplinary processes;
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[and] (e) PROTOCOLS AND PROCEDURES PURSUANT TO SUBDI VI SI ON  TWENTY- ElI GHT
OF THI'S SECTION;, AND (F) enployees' rights pursuant to this article;

S 3. Protocols and procedure required by this act shall be devel oped
by January 1, 2015 and shall be submtted to the majority |eader of the
senate and the speaker of the assenbly and inplenented by the justice
center by March 1, 2015. Regul ations describing and inplenmenting such
protocol s and procedures shall be finalized no later than April 1, 2015.

S 4. This act shall take effect imediately.



