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Introduced by Sen. BONACIC -- (at request of the Ofice of Court Adm n-
istration) -- read twice and ordered printed, and when printed to be
committed to the Committee on Judiciary

AN ACT to anmend the donestic relations law, in relation to the proof of
acknow edgnent of the agreenment of the parties in an action or
proceedi ng

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of part B of section 236 of the donestic
relations |aw, as amended by chapter 595 of the I aws of 2003, is anended
to read as foll ows:

3. Agreenent of the parties. An agreenent by the parties, made before
or during the marriage, shall be valid and enforceable in a matrinonia
action if such agreenment is in witing, subscribed by the parties, and
acknow edged or proven in the manner required to entitle a deed to be
recorded. HONEVER, WHERE THERE IS A WRI TTEN CERTI FI CATI ON OF ACKNOW.EDG-
MENT THAT |S DEFECTIVE IN FORM AND SI GNI NG OF THE DOCUMENT BY THE
PARTI ES AND THE PARTI ES' ACKNOALEDGVENT ARE PROVEN, THE COURT MAY | GNORE
DEFECTS AS TO THE FORM OF THE ACKNOALEDGVENT. Notwi t hstandi ng any ot her
provi sion of Iaw, an acknow edgnent of an agreenent made before narriage
may be executed before any person authorized to solemize a narriage
pursuant to subdivisions one, two and three of section eleven of this
chapter. Such an agreenment nmay include (1) a contract to make a testa-
mentary provision of any kind, or a waiver of any right to el ect agai nst
the provisions of a will; (2) provision for the ownership, division or
distribution of separate and mnmarital property; (3) provision for the
amount and duration of maintenance or other ternms and conditions of the
marriage rel ationship, subject to the provisions of section 5-311 of the
general obligations law, and provided that such terns were fair and
reasonabl e at the tine of the making of the agreenent and are not uncon-
scionable at the tine of entry of final judgnment; and (4) provision for
the custody, <care, education and maintenance of any child of the
parties, subject to the provisions of section two hundred forty of this
article. Nothing in this subdivision shall be deened to affect the
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1 wvalidity of any agreenent nmade prior to the effective date of this
2 subdi vi si on.
3 S 2. This act shall take effect imediately.



