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STATE OF NEW YORK

6958- - A
| N SENATE
April 9, 2014

Introduced by Sen. MAZIARZ -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations -- committee discharged, bill amended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the energy law, in relation to energy technologies
eligible for net nmetering

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 9-102 of the energy law is anended by adding a new
subdivision 5 to read as foll ows:

5. "PONER PURCHASE AGREEMENT" MEANS AN AGREEMENT | N CONNECTI ON W TH
THE | NSTALLATI ON, MAI NTENANCE AND MANAGEMENT OF AN ENERGY TECHNOLOGY
ELI G BLE FOR NET ENERGY METERING PURSUANT TO SECTI ON SI XTY-SI X-J OR
SI XTY-SI X-L OF THE PUBLI C SERVI CE LAW WHERE A THI RD PARTY OANER ( NO\- A-
GENCY OR NON- MUNI CI PAL OMNER) CGENERATES ELECTRICITY FROM SUCH ENERGY
TECHNOLOGY (WHETHER OR NOT SUCH ENERGY TECHNOLOGY | S LOCATED AT THE
PO NT OF CONSUMPTI ON) AND SELLS THE RESULTI NG ELECTRICITY TO AN AGENCY
OR MINICIPALITY FOR A PRICE, VOLUVE AND DURATI ON AS SET FORTH I N THE
AGREEMENT.

S 2. The energy law is amended by adding a new section 9-104 to read
as foll ows:

S 9-104. POANER PURCHASE AGREEMENTS. 1. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW OR JUDI Cl AL DECI SI ON (I NCLUDI NG ANY THAT RESTRICT THE
AUTHORITY OF A GOVERNING BODY OF AN AGENCY OR MUNI Cl PALITY TO BI ND
SUBSEQUENT GOVERNI NG BODI ES OF SUCH AGENCY OR MUNI Cl PALI TY), ANY AGENCY,
MUNI Cl PALI TY, OR PUBLI C AUTHORITY, IN ADDITION TO EXI STING POWNERS, IS
AUTHORI ZED TO ENTER | NTO PONER PURCHASE AGREEMENTS OF UP TO THI RTY- FI VE
YEARS DURATI ON, PROVI DED THAT THE DURATI ON OF ANY SUCH CONTRACT SHALL
NOT EXCEED THE REASONABLY EXPECTED USEFUL LI FE OF THE ENERGY FACI LI TI ES
OR EQUI PMENT SUBJECT TO SUCH AGREEMENT.

2. PONER PURCHASE AGREEMENTS SHALL NOT BE REQUIRED TO | NCLUDE THE
CLAUSE SET FORTH I N SUBDI VI SION TWO OF SECTION 9-103 OF THI S ARTI CLE.

3.  NOTW THSTANDI NG ANY OTHER PROVI SIONS OF LAW OR JUDI Cl AL DECI SI ON
(1 NCLUDI NG ANY THAT RESTRICT THE AUTHORITY OF A GOVERNING BODY OF AN
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AGENCY OR MUNI Cl PALI TY TO BI ND SUBSEQUENT GOVERNI NG BODI ES OF SUCH AGEN-
CY OR MUNI Cl PALITY), PONER PURCHASE AGREEMENTS SHALL ONLY BE VO D, VO D
ABLE OR TERM NABLE BY ElI THER THE THI RD PARTY OMNER OR THE AGENCY, MUNI -
Cl PALITY OR PUBLIC AUTHORI TY FOR NON- PERFORMANCE BY THE OTHER PARTY, AS
SET FORTH I N THE POAER PURCHASE AGREEMENT.

4. IN THE CASE OF A SCHOOL DI STRICT OR A BOARD OF COOPERATI VE EDUCA-
TI ONAL SERVI CES, A PONER PURCHASE AGREEMENT SHALL BE AN ORDI NARY CONTI N-
GENT EXPENSE, AND SHALL I N NO EVENT BE CONSTRUED AS OR DEEMED A LEASE OR
LEASE- PURCHASE OF A BUI LDI NG OR FACI LITY, FOR PURPOSES OF THE EDUCATI ON
LAW

5. AGENCI ES, MUNI ClI PALI TIES, AND PUBLI C AUTHORI TI ES ARE ENCOURAGED TO
CONSULT WTH AND SEEK ADVICE AND ASSI STANCE FROM THE NEW YORK STATE
ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY CONCERNI NG PONER PURCHASE
AGREEMENTS.

6. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW | N ORDER TO CONVEY AN
| NTEREST | N REAL PROPERTY NECESSARY FOR THE CONSTRUCTI ON OF FACILITIES
OR THE OPERATION OF EQU PMENT PROVIDED FOR IN A POAER PURCHASE AGREE-
MENT, ANY AGENCY, MUNI Cl PALITY OR PUBLIC AUTHORITY MAY ENTER |INTO A
LEASE OR LI CENSE OF SUCH REAL PROPERTY TO WHICH | T HOLDS Tl TLE OR WHI CH
IS UNDER I TS ADM NI STRATIVE JURISDICTION AS IS NECESSARY FOR SUCH
CONSTRUCTI ON OR OPERATI ON, WTH A PONER PURCHASE AGREEMENT, FOR THE SAME
LENGTH OF TI ME AS THE TERM OF SUCH PONER PURCHASE AGREEMENT, AND ON SUCH
TERMS AND CONDI TIONS AS MAY BE AGREEABLE TO THE PARTI ES THERETO, AND
NOTW THSTANDI NG THAT SUCH REAL PROPERTY MAY REMAI N USEFUL TO SUCH AGEN
CY, MUNI CI PALI TY OR PUBLI C AUTHORI TY FOR THE PURPCSE FOR WHI CH SUCH REAL
PROPERTY WAS ORI G NALLY ACQUI RED OR DEVOTED OR FOR WHI CH SUCH REAL PROP-
ERTY | S BEI NG USED.

7. SECTIONS ONE HUNDRED THREE AND ONE HUNDRED NI NE- B OF THE GENERAL
MUNI Cl PAL LAW SHALL APPLY TO THE PROCUREMENT OR ACQUI SITION OF A PONER
PURCHASE AGREEMENT AS CONTEMPLATED BY THI S SECTI ON.

8. THE COW SSIONER OF EDUCATI ON SHALL NOT BE REQUI RED TO DEVELCP A
FORM OF PRE- APPROVED POAER PURCHASE AGREEMENT OR BE REQUI RED TO APPROVE
ANY PONER PURCHASE AGREEMENTS TO BE EXECUTED BY A PARTY | N CONNECTI ON
WTH TH' S, BUT | S AUTHORI ZED TO DEVELOP RULES AND REGULATI ONS CONCERNI NG
THE PROCESS FOR | SSU NG BU LDING PERM TS AND OPERATI ONAL SAFETY IN
RELATI ON TO THE | NSTALLATI ON AND OPERATI ON OF ENERGY TECHNOLOG ES ELI G -
BLE FOR NET ENERGY METERING PURSUANT TO SECTION SIXTY-SIX-J OR
SI XTY-SI X-L OF THE PUBLI C SERVI CE LAW

S 3. This act shall take effect immediately.



