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STATE OF NEW YORK

6907
I N SENATE
March 27, 2014

Introduced by Sens. GRISANTI, AVELLA -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Environnental
Conservati on

AN ACT to anend the environnental conservation law, in relation to
prohi biting mercury-added rotational bal ancing products

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 1, 2, 9 and 10 of section 27-2107 of the envi-
ronnmental conservation |aw, subdivision 1 as anmended and subdivision 9
as added by chapter 676 of the I aws of 2005, subdivision 2 as added by
chapter 145 of the |aws of 2004 and subdivision 10 as added by chapter
20 of the laws of 2011, are anended to read as foll ows:

1. On [and] OR after January first, two thousand five, no person shal

sell, offer for sale or distribute free of <charge in the state any
nmer cury-added novelty consumer product. A manufacturer that produces or
sells nercury-added novelty consunmer products shall notify retailers

that sell nercury-added novelty consuner products about such product ban
and inform such retailers of how to properly dispose of the remaining

i nventory.
2. On [and] OR after January first, two thousand five, no person shal
sell, offer for sale or distribute free of charge nercury fever thernmom

eters or nmercury body thernonmeters except by prescription witten by a
physician. A manufacturer of such thernoneters shall provide the buyer
or the recipient with notice of nercury content, instructions on proper
di sposal and instructions that clearly describe howto carefully handle
the thernoneter to avoi d breakage and on proper cleanup should a break-
age occur.

9. ON OR AFTER APRIL FIRST, TWD THOUSAND FI FTEEN, NO PERSON SHALL
SELL, OFFER FOR SALE OR DI STRI BUTE ANY MERCURY- ADDED ROTATI ONAL BALANC-
ING PRODUCT FOR USE ON WHEELS, CLUTCHES, FLY WHEELS, ENG NES, FANS,
MOTORS AND PUMPS, CRANK SHAFTS, DRI VE SHAFTS, OR OTHER ROTATI NG DEVI CES.

10. The provisions of subdivisions five, six, seven, [and] eight, AND
NINE of this section shall not apply to the sale or distribution of any
nmer cury- added consumer product delineated in those subdivisions if the
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use of such product is a federal requirenent. The departnent shal
devel op informational materials on the dangers of nercury-added consuner
products, specifically thernoneters and baroneters, and di ssem nate such
materials to anti que deal ers and resal e establi shnents.

[10.] 11. The departnment nmay grant a waiver fromthe provisions of
[ subdi vi si on] SUBDI VI SIONS ei ght AND NI NE of this section wupon request
by the manufacturer of a nercury-added consuner product.

(a) An application for a waiver shall be in the formprescribed by the
department and docunent the basis for the requested waiver or renewal of

a waiver and describe how the manufacturer will ensure that a system
exi sts for the proper collection, transportation and processing of the
nmer cury- added consumer products at the end of their useful life.

(b) The application nust include at a m ninum information that denon-
strates:

(i) there are no non-nmercury alternatives that are conparable in price
to, are as effective in performance as, or are as accurate and precise
as the identified nercury-added consumer product;

(ii) the use of the nercury-added consuner product provides a net
benefit to the environnent, public health, or public safety when
conpared to a non-nercury alternative; or

(1i1) there are other factors affecting the use of non-nercury alter-
natives.

(c) The manufacturer nust notify the regional nulti-state clearing-
house, as identified in section 27-2115 of this title, of its request
for a waiver pursuant to this subdivision and provide the clearinghouse
with the information required in its waiver application.

(d) The departnent may grant or deny, in whole or in part, a request
for a waiver. In determ ning whether to grant or deny a waiver or waiver
renewal, the departnment nmay consult wth the clearinghouse, other
states, or regional governnmental organizations to pronpbte consistency in
the inplenmentation of this subdivision.

(e) Waivers shall be granted for a period not to exceed two years.
Upon a request by the manufacturer, the departnent may renew a wai ver
for a period not to exceed two years if the departnent finds that the
manuf acturer continues to nmeet the requirenents for a waiver, that the
manuf acturer has conplied with all conditions of the original waiver,
and the manufacturer denonstrates that reasonable efforts have been nmade
to remove nmercury fromthe product subject to the waiver

S 2. Section 37-0113 of the environnental conservation |aw, as added
by chapter 494 of the laws of 2010, is anended to read as foll ows:

S 37-0113. Lead AND MERCURY- ADDED wheel [weight] WEI GHTS; prohi bited.

1. On and after April first, two thousand el even any person replacing
or balancing a tire on a notor vehicle required to be regi stered under
article fourteen of title four of the vehicle and traffic Iaw, shall not
use a wheel weight or other product for bal ancing notor vehicle wheels
if the weight or other bal ancing product contains nore than 0.1 percent
| ead by wei ght.

2. On and after April first, two thousand el even, a person shall not
sell or offer to sell or distribute weights or other products for
bal anci ng notor vehicle wheels if the weight or other balancing product
contains nore than 0.1 percent |ead by weight.

3. On and after April first, tw thousand twelve, a person may not
sell a new notor vehicle that is equipped with a weight or other product
for bal anci ng notor vehicle wheels if the weight or other balancing
product contains nore than 0.1 percent |ead by weight.
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4. ON AND AFTER APRIL FI RST, TWO THOUSAND FI FTEEN, ANY PERSON REPLAC-
| NG OR BALANCING A TIRE ON A MOTOR VEHI CLE REQU RED TO BE REGQ STERED
UNDER ARTICLE FOURTEEN OF TITLE FOUR OF THE VEH CLE AND TRAFFI C LAW
SHALL NOT USE A WHEEL WEI GHT OR OTHER PRODUCT FOR BALANCI NG MOTOR VEHI -
CLE WHEELS |IF THE WElIGHT OR OTHER BALANCI NG PRODUCT CONTAI NS MERCURY
THAT WAS | NTENTI ONALLY ADDED DURI NG THE MANUFACTURE OF THE PRODUCT.

5. ON AND AFTER APRI L FI RST, TWDO THOUSAND FI FTEEN, A PERSON SHALL NOT
SELL OR OFFER TO SELL OR DI STRIBUTE WElI GHTS OR OTHER PRODUCTS FOR
BALANCI NG MOTOR VEHI CLE WHEELS | F THE WEI GHT OR OTHER BALANCI NG PRODUCT
CONTAI NS MERCURY THAT WAS | NTENTI ONALLY ADDED DURI NG THE MANUFACTURE OF
THE PRODUCT.

6. ON AND AFTER APRI L FI RST, TWDO THOUSAND SI XTEEN, A PERSON NMAY NOT
SELL A NEW MOTOR VEHI CLE THAT | S EQUI PPED W TH A WEI GHT OR OTHER PRODUCT
FOR BALANCING MOTOR VEH CLE WHEELS | F THE WEI GHT OR OTHER BALANCI NG
PRODUCT CONTAI NS MERCURY THAT WAS | NTENTI ONALLY ADDED DURI NG THE MANU-
FACTURE OF THE PRODUCT.

7. For purposes of this section, the following terns shall have the
fol |l owi ng nmeani ngs:

a. "New notor vehicle" neans a notor vehicle that is required to be
regi stered under article fourteen of title four of the vehicle and traf-
fic law that has not been previously sold to any person except a
di stri butor, wholesaler or notor vehicle dealer for resale.

b. "Person" nmeans any individual, firm association, partnership,
corporation, organization, or joint venture.

S 3. This act shall take effect imediately.



