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STATE OF NEW YORK

6776
I N SENATE
March 7, 2014

I ntroduced by COVMM TTEE ON RULES -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Rul es

AN ACT to anend the election law, in relation to the state board of
el ections chief enforcenment counsel; and to amend the crimnal proce-
dure law, in relation to the chief enforcenent counsel of the state
board of el ections

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 14-126 of the election law, as
anended by section 3 of part E of chapter 399 of the laws of 2011, is
amended to read as foll ows:

1. Any person who fails to file a statenment required to be filed by
this article shall be subject to a civil penalty, not in excess of one
t housand dollars, to be recoverable in a special proceeding or civil
action to be brought by the state board of elections [or other board of
el ections] CH EF ENFORCEMENT COUNSEL PURSUANT TO SECTION 16-114 OF TH'S
CHAPTER. Any person who, three or nore tines within a given el ection
cycle for such termof office, fails to file a statenment or statenents
required to be filed by this article, shall be subject to a civil penal-
ty, not in excess of ten thousand dollars, to be recoverabl e as provided
for in this subdivision.

S 2. Subdivision 3 of section 3-100 of the election |aw, as anended by
chapter 220 of the laws of 2005, is amended to read as foll ows:

3. The <conmssioners of the state board of elections shall have no
ot her public enploynment. The conm ssioners shall receive an annual sal a-
ry of twenty-five thousand dollars, within the anobunts nade available
t herefor by appropriation. The board shall, for the purposes of sections
seventy-three and seventy-four of the public officers law, be a "state
agency", and such comm ssioners shall be "officers" of the state board
of elections for the purposes of such sections. Wthin the anmounts nade
avai |l abl e by appropriation therefor, the state board of el ections shal
appoint two co-executive directors, and such other staff nenbers as are
necessary in the exercise of its functions, and may fix their conpen-
sation. [Anytine after the effective date of the chapter of the | aws of
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two thousand five which anmended this subdivision, the] THE conmm ssioners
or, in the case of a vacancy on the board, the conm ssioner of each of
the major political parties shall appoint one co-executive director.
Each co-executive director shall serve a termof four years. THE GOVER-
NOR SHALL APPO NT A CH EF ENFORCEMENT COUNSEL TO HEAD THE DI VI SI ON OF
ELECTI ON LAW ENFORCEMENT WHO SHALL HAVE A FI XED TERM OF FOUR YEARS, W TH
THE ADVI CE AND CONSENT OF THE SENATE, W TH SUCH CONSENT DETERM NED BY A
VOTE OF THE SENATE W THI N THI RTY DAYS OF THE NOM NATI ON BY THE GOVERNOR,
AND SHALL BE REMOVED ONLY FOR GOOD CAUSE AND SOLELY BY THE GOVERNOR.
THE CHI EF ENFORCEMENT COUNSEL SHALL HAVE SCOLE AUTHORI TY OVER PERSONNEL
DECI SIONS W THI N THE ENFORCEMENT UNI T. ALL HI RI NG DECI SI ONS MADE BY THE
CH EF ENFORCEMENT COUNSEL SHALL BE MADE W THOUT REGARD TO POLITI CAL
PARTY AFFI LI ATl ON. ANY VACANCY I N THE OFFI CE OF CO EXECUTI VE DI RECTOR
shall be filled by the conm ssioners or, in the case of a vacancy on the
board, the comm ssioner of the sane major political party as the vacat-
ing incunbent for the remaining period of the termof such vacating
i ncunbent .

S 3. Subdivision 3 and paragraph (c) of subdivision 9-A of section
3-102 of the election |aw, subdivision 3 as anended by chapter 9 of the
| aws of 1978 and paragraph (c) of subdivision 9-A as added by chapter
430 of the laws of 1997, are amended to read as foll ows:

3. conduct any investigation necessary to carry out the provisions of
this chapter, PROVIDED, HOAEVER, THAT THE STATE BOARD OF ELECTI ONS CHI EF
ENFORCEMENT COUNSEL, ESTABLI SHED PURSUANT TO SECTI ON 3-100 OF THI S ARTI -
CLE, SHALL CONDUCT ANY | NVESTI GATI ON NECESSARY TO ENFORCE THE PROVI SI ONS
OF TH S CHAPTER

(c) establish [a] AN EDUCATI ONAL AND traini ng program on ALL REPORTI NG
REQUI REMENTS | NCLUDI NG BUT NOT LIMTED TO the el ectronic reporting proc-
ess and make it EASILY AND READI LY available to any such candidate or
conmittee;

S 4. Section 3-104 of the election law, subdivisions 1, 3, 4 and 5 as
redesi gnat ed and subdi vision 2 as anended by chapter 9 of the |aws of
1978, is amended to read as foll ows:

S 3-104. State board of el ections; enforcenent powers.

1. (A THERE SHALL BE A UNIT KNOMWN AS THE DI VI SI ON OF ELECTI ON LAW
ENFORCEMENT ESTABLI SHED W THI N THE STATE BOARD OF ELECTI ONS. THE HEAD OF
SUCH UNI T SHALL BE THE CHI EF ENFORCEMENT COUNSEL

(B) The state board of elections shall have jurisdiction of, and be
responsible for, the execution and enforcenent of the provisions of
article fourteen of this chapter and ot her statutes governi ng canpai gns,
el ections and related procedures; PROVIDED HOAEVER THAT THE CHI EF
ENFORCEMENT COUNSEL SHALL HAVE AUTHORITY WTH N THE STATE BOARD OF
ELECTI ONS TO | NVESTI GATE ON H'S OR HER OMN | NI TI ATI VE OR UPON COWPLAI NT
ALLEGED VIOLATIONS OF SUCH STATUTES AND ALL COWLAINTS ALLEGQ NG
VI OLATI ONS SHALL BE FORWARDED TO THE ENFORCEMENT DIVISION OF ELECTI ON
LAW ENFORCEMENT

2. (A Wenever [the state board of elections or other] A LOCAL board
of elections shall determne, on its own initiative or upon conplaint,
or otherwi se, that there is substantial reason to believe a violation of
this chapter or any code or regulation promulgated thereunder has
[ occurred] BEEN COW TTED BY A CANDI DATE OR POLI TI CAL COW TTEE OR OTHER
PERSON OR ENTI TY THAT FI LES STATEMENTS REQUI RED BY ARTI CLE FOURTEEN OF
TH'S CHAPTER SOLELY W TH SUCH LOCAL BOARD, it shall expeditiously make
an investigation which shall also include investigation of reports and
statenments namde or failed to be made by the conpl ai nant and any poli -
tical conmttee supporting his candidacy if the conplainant is a candi-
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date or, if the conplaint was nmade by an officer or nmenber of a poli-
tical conmttee, of reports and statenents nade or failed to be made by
such political commttee and any candi dates supported by it. [The state
board of elections, in Iieu of making such an investigation, may direct
the appropriate board of elections to make an investigation.] THE LOCAL
BOARD SHALL REPORT THE RESULTS OF | TS | NVESTI GATI ON TO THE DI VI SI ON OF
ELECTI ON LAW ENFORCEMENT CHI EF ENFORCEMENT COUNSEL W THI N NI NETY DAYS OF
THE START OF SUCH | NVESTI GATI ON. THE CH EF ENFORCEMENT COUNSEL MAY
DI RECT THE LOCAL BOARD OF ELECTI ONS AT ANY TI ME TO SUSPEND | TS | NVESTI -
GATI ON SO THAT THE DI VI SI ON OF ELECTI ON LAW ENFORCEMENT CAN | NVESTI GATE
THE MATTER

(B) The [state board of elections] CH EF ENFORCEMENT COUNSEL may
request, and shall receive, the assistance of the state police in any
i nvestigation it shall conduct.

[3. [If, after an investigation, the state or other board of elections
fi nds reasonabl e cause to believe that a violation warranting crimnal
prosecution has taken place, it shall forthwith refer the matter to the
district attorney of the appropriate county and shall make available to
such district attorney all relevant papers, docunents, testinony and
findings relevant to its investigation.

4. The state or other board of elections nay, where appropriate,
commence a judicial proceeding with respect to the filing or failure to
file any statenment of receipts, expenditures, or contributions, under
the provisions of this chapter, and the state board of el ections may
direct the appropriate other board of elections to conmence such
pr oceedi ng.

5.] 3. UPON RECEI PT OF A COVWPLAI NT AND SUPPORTI NG | NFORMATI ON ALLEGQ NG
ANY OTHER VI OLATI ON OF THI S CHAPTER, THE CHI EF ENFORCEMENT COUNSEL SHALL
ANALYZE THE COWVPLAI NT TO DETERM NE | F AN | NVESTI GATI ON SHOULD BE UNDER-
TAKEN. THE CH EF ENFORCEMENT COUNSEL SHALL, |F NECESSARY, OBTAIN ADDI -
TI ONAL | NFORVATI ON FROM THE COWVPLAI NANT OR FROM OTHER SOURCES TO ASSI ST
SUCH COUNSEL | N MAKI NG THI S DETERM NATI ON. SUCH ANALYSIS SHALL | NCLUDE
THE FOLLOW NG FI RST, WHETHER THE ALLEGATIONS, |F TRUE, WOULD CONSTI TUTE
A VIOLATION OF TH'S CHAPTER AND, SECOND, WHETHER THE ALLEGATI ONS ARE
SUPPORTED BY CREDI BLE EVI DENCE.

4. |F THE CH EF ENFORCEMENT COUNSEL DETERM NES THAT THE ALLEGATI ONS,
|F TRUE, WOULD NOT CONSTI TUTE A VI OLATION OF THI S CHAPTER OR THAT THE
ALLEGATI ONS ARE NOT SUPPORTED BY CREDI BLE EVIDENCE, HE OR SHE SHALL
| SSUE A LETTER TO THE COMPLAI NANT DI SM SSI NG THE COWVPLAI NT.

5. THE CHI EF ENFORCEMENT COUNSEL SHALL HAVE THE POWNER TO FULLY | NVES-
TI GATE VI OLATIONS OF THI S CHAPTER, | NCLUDI NG THE PONER TO | SSUE SUBPOE-
NAS AND TO APPLY FOR SEARCH WARRANTS PURSUANT TO ARTI CLE SI X HUNDRED
NI NETY OF THE CRIM NAL PROCEDURE LAW AND, EXCEPT |IN EXI GENT Cl RCUM
STANCES, SHALL GVE PRIOR NOTICE OF THE APPLI CATION TO THE DI STRICT
ATTORNEY OF THE COUNTY IN WHI CH SUCH A WARRANT | S TO BE EXECUTED, AND I N
SUCH EXI GENT Cl RCUMSTANCES SHALL d VE SUCH NOTI CE AS SOON THEREAFTER AS
| S PRACTI CABLE; PROVI DED, HOWEVER THAT THE FAILURE TO G VE NOTICE OF A
SEARCH WARRANT APPLI CATI ON TO A DI STRI CT ATTORNEY SHALL NOT BE A GROUND
TO SUPPRESS THE EVIDENCE SEIZED | N EXECUTI NG THE WARRANT. THE CHI EF
ENFORCEMENT COUNSEL SHALL BE FURTHER AUTHORI ZED TO USE THE FULL | NVESTI -
GATI VE PONERS OF THE STATE BOARD OF ELECTI ONS, AS PROVI DED FOR I N SUBDI -
VI SI ONS THREE, FOUR, FIVE AND SI X OF SECTION 3-102 OF THI S TI TLE.

6. THE CH EF ENFORCEMENT COUNSEL MAY, AFTER CONSULTATION WTH THE
DI STRI CT ATTORNEY AS TO THE TI ME AND PLACE OF SUCH ATTENDANCE OR APPEAR-
ANCE, ATTEND |IN PERSON ANY TERM OF THE COUNTY COURT OR SUPREME COURT
HAVI NG APPROPRI ATE JURI SDI CTI ON, | NCLUDI NG AN EXTRAORDI NARY SPECI AL OR
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TRIAL TERM OF THE SUPREME COURT WHEN ONE |S APPO NTED PURSUANT TO
SECTI ON ONE HUNDRED FORTY-NI NE OF THE JUDI Cl ARY LAW OR APPEAR BEFORE
THE GRAND JURY THERECF, FOR THE PURPOSE OF MANAG NG AND CONDUCTI NG I N
SUCH COURT OR BEFORE SUCH JURY A CRI M NAL ACTI ON OR PROCEEDI NG CONCERNED
WTH A CRIMNAL VI OLATION OF TH'S CHAPTER. THE CH EF ENFORCEMENT COUN-
SEL MAY REPRESENT, AND SHALL RECEI VE, THE ASSI STANCE OF THE STATE POLI CE
I N ANY | NVESTI GATI ON HE OR SHE SHALL CONDUCT. I N SUCH CASE, SUCH CH EF
ENFORCEMENT COUNSEL OR HI'S OR HER ASSI STANT SO ATTENDI NG MAY EXERCI SE
ALL THE PONERS AND PERFORM ALL THE DUTI ES I N RESPECT OF SUCH ACTIONS OR
PROCEEDI NGS WHI CH THE DI STRI CT ATTORNEY WOULD OTHERW SE BE AUTHORI ZED OR
REQUI RED TO EXERCI SE OR PERFORM

7. (A |F THE CH EF ENFORCEMENT COUNSEL DETERM NES THAT SUBSTANTI AL
REASON EXI STS TO BELI EVE THAT A PERSON, ACTING AS OR ON BEHALF OF A
CANDI DATE OR POLI TI CAL COVM TTEE UNDER Cl RCUMSTANCES EVI NCI NG AN | NTENT
TO VI OLATE SUCH LAW THAT DCES NOT OTHERW SE WARRANT CRIM NAL PROSE-
CUTION, HAS UNLAWFULLY ACCEPTED A CONTRI BUTI ON | N EXCESS OF A CONTRI B-
UTI ON LI M TATI ON ESTABLI SHED I N ARTI CLE FOURTEEN OF TH S CHAPTER OR HAS
UNLAWFULLY VI OLATED ANY PROVI SI ON OF THI S CHAPTER, THE CH EF ENFORCEMENT
COUNSEL SHALL SELECT A HEARI NG OFFI CER, FROM A LI ST OF PROSPECTI VE HEAR-
I NG OFFI CERS EACH APPROVED BY A TWO- THI RDS MAJORI TY VOTE OF THE BQOARD,
TO WVHOM HE OR SHALL SHALL PROVIDE A WRI TTEN REPORT AS TO (1) WHETHER
SUBSTANTI AL REASON EXISTS TO BELIEVE A VIOLATION OF TH S CHAPTER HAS
OCCURRED AND, |F SO THE NATURE OF THE VI OLATION AND ANY APPLI CABLE
PENALTY, BASED ON THE NATURE OF THE VI OLATION;, (2) WHETHER THE MATTER
SHOULD BE RESOLVED EXTRA-JUDI Cl ALLY; AND (3) WHETHER A SPECI AL PROCEED-
| NG SHOULD BE COMMENCED | N THE SUPREME COURT TO RECOVER A ClVIL PENALTY.
THE HEARI NG OFFI CER SHALL MAKE FI NDI NGS OF FACT AND CONCLUSI ONS OF LAW
BASED ON A PREPONDERANCE OF THE EVI DENCE AS TO WHETHER A VI CLATI ON HAS
BEEN ESTABLISHED AND WHO IS GUILTY OF SUCH VI OLATI ON ON NOTI CE TO AND
WTH AN OPPORTUNITY FOR THE |INDIVIDUAL OR ENTITY ACCUSED OF ANY
VI OLATIONS TO BE HEARD. THE CH EF ENFORCEMENT COUNSEL SHALL ADOPT SUCH
REPORT AND COMMENCE A SPECI AL PROCEEDI NG | N THE SUPREME COURT PURSUANT
TO SECTIONS 16-100, 16-114 AND 16-116 OF TH S CHAPTER SHOULD THE FI ND-
| NGS OF FACT AND CONCLUSI ONS OF LAW SUPPORT THE COWMMENCEMENT OF SUCH
PROCEEDI NG | F THE BOARD OF ELECTI ONS FAILS TO PRODUCE A LI ST OF ELIQ -
BLE HEARING OFFICERS, THE CH EF ENFORCEMENT COUNSEL MAY COWMENCE A
SPECI AL PROCEEDI NG AS PROVI DED HEREI N | N ACCORDANCE W TH RECOMVENDATI ONS
MADE IN H' S OR HER REPORT.

(B) I'F THE CH EF ENFORCEMENT COUNSEL DETERM NES, THAT REASONABLE CAUSE
EXI STS TO BELI EVE A VI OLATI ON WARRANTI NG CRI M NAL PROSECUTI ON HAS TAKEN
PLACE, THE CH EF ENFORCEMENT COUNSEL SHALL COWMMENCE A CRI M NAL ACTI ON OR
REFER SUCH MATTER TO THE ATTORNEY GENERAL OR DI STRI CT ATTORNEY W TH
JURI SDI CTI ON OVER SUCH MATTER TO COMVENCE A CRI M NAL ACTI ON AS SUCH TERM
IS DEFINED I N THE CRI M NAL PROCEDURE LAW

8. UPON NOTI FI CATI ON THAT A SPECI AL PROCEEDI NG HAS BEEN COMMVENCED BY A
PARTY OTHER THAN THE STATE BOARD OF ELECTIONS, PURSUANT TO SECTI ON
16-114 OF TH S CHAPTER, THE CH EF ENFORCEMENT COUNSEL SHALL | NVESTI GATE
THE ALLEGED VI OLATI ONS UNLESS OTHERW SE DI RECTED BY THE COURT.

9. THE CH EF ENFORCEMENT COUNSEL SHALL PREPARE A REPORT, TO BE
INCLUDED IN THE ANNUAL REPORT TO THE GOVERNOR, THE STATE BOARD OF
ELECTI ONS AND LEQ SLATURE, SUMMARI ZI NG THE ACTIVITIES OF THE UNI T DURI NG
THE PREVI QUS YEAR

10. The state board of elections nay pronul gate rules and regul ations
consistent with law to effectuate the provisions of this section.
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S 5. Subdivision 32 of section 1.20 of the crimnal procedure |aw, as
anended by section 4 of part A of chapter 501 of the laws of 2012, is
amended to read as foll ows:

32. "District attorney" neans a district attorney, an assistant
district attorney or a special district attorney, and, where appropri-
ate, the attorney general, an assistant attorney general, a deputy
attorney general, a special deputy attorney general, [or] the specia
prosecutor and inspector general for the protection of people with
speci al needs or his or her assistants when acting pursuant to their
duties in matters arising under article twenty of the executive |aw, OR
THE CHI EF ENFORCEMENT COUNSEL OF THE STATE BOARD OF ELECTIONS WHEN
ACTING PURSUANT TO HIS OR HER DUTIES | N MATTERS ARI SI NG UNDER THE
ELECTI ON LAW

S 6. This act shall take effect on the ninetieth day after it shal
have becone a | aw



