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STATE OF NEW YORK

6737--B
I N SENATE
March 5, 2014

Introduced by Sens. CARLUCCI, KLEIN, SAVI NO, VALESKY -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on

I nvestigati ons and Government Qperations -- conmttee discharged, bill
anmended, ordered reprinted as anended and reconmitted to said commt-
tee -- commttee discharged, bill anended, ordered reprinted as

anmended and reconmitted to said conmittee

AN ACT to anend the tax law, in relation to establishing tax credits for
taxpayers which provide their enployees with access to federal quali -
fied transportation fringe benefits

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 42 to read
as foll ows:

S 42. CREDIT FOR PROVI SI ON OF EMPLOYEE FEDERAL QUALI FI ED TRANSPORTA-
TION FRINGE BENEFITS. (A) ALLOMNCE OF CREDIT. FOR THE TAXABLE YEAR
COMMVENCI NG ON JANUARY FI RST, TWDO THOUSAND FOURTEEN, A TAXPAYER SUBJECT
TO TAX UNDER ARTICLE NINE, N NE-A  TWENTY-TWO, TH RTY-TWO OR
THI RTY- THREE OF THI S CHAPTER SHALL BE ALLOWED A CREDI T AGAI NST SUCH TAX,
PURSUANT TO THE PROVISIONS REFERENCED IN SUBDIVISION (D) OF TH'S
SECTION. THE CREDIT SHALL BE ALLOWED WHERE A TAXPAYER HAS ESTABLI SHED
AND | MPLEMENTED FEDERAL QUALI FI ED TRANSPORTATI ON FRI NGE BENEFI TS FOR I TS
EMPLOYEES DURI NG THE TAXABLE YEAR IN WHICH SUCH CREDIT IS CLAI MED, AND
THE TAXPAYER HAS NOT PROVI DED SUCH BENEFI TS TO | TS EMPLOYEES DURI NG ANY
PRI OR TAXABLE YEAR THE CREDI T SHALL BE EQUAL TO FI FTY DOLLARS FOR EACH
EMPLOYEE OF THE TAXPAYER WHO ELECTED TO PARTI Cl PATE | N THE TAXPAYER S
FEDERAL QUALI FI ED TRANSPORTATI ON FRINGE BENEFI TS PROGRAM DURI NG THE
TAXABLE YEAR | N WH CH SUCH PROGRAM | S ESTABLI SHED BY THE TAXPAYER THE
AMOUNT OF THE CREDI T GRANTED TO ANY TAXPAYER PURSUANT TO TH'S SECTI ON
SHALL NOT EXCEED FI FTY THOUSAND DOLLARS.

(B) DEFINITION. AS USED IN THI S SECTI ON, "FEDERAL QUALI FI ED TRANSPOR-
TATI ON FRI NGE BENEFI TS" MEANS A QUALI FI ED FEDERAL TRANSPORTATI ON FRI NGE
BENEFI TS PROGRAM ESTABLI SHED AND | MPLEMENTED BY A TAXPAYER | N ACCORDANCE
WTH SECTION 132(F) OF THE | NTERNAL REVENUE CODE AND THE REGULATI ONS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ADOPTED PURSUANT THERETO. EVERY SUCH PROGRAM SHALL BE ADM NI STERED BY A
THI RD PARTY PROGRAM ADM NI STRATOR
(C) CROSS REFERENCES. FOR APPLI CATI ON OF THE CREDI T PROVI DED FOR I N
S SECTION, SEE THE FOLLON NG PROVI SIONS OF THI' S CHAPTER:
1) ARTICLE 9: SECTI ON 187-T,
2) ARTI CLE 9-A: SECTI ON 210, SUBDI VI SI ON 50,
3) ARTI CLE 22: SECTI ON 606, SUBSECTIONS (1) AND (V),
4)
5)

TH

ARTI CLE 32: SECTI ON 1456, SUBSECTI ON (AA),

ARTI CLE 33: SECTION 1511, SUBDI VI SION (DD).

D) ALLOCATI ON OF CREDI T. THE AGGREGATE OF TAX CREDITS ALLONED UNDER
THI'S SECTION, SECTI ON ONE HUNDRED EI GHTY- SEVEN-T, SUBDI VI SI ON FI FTY OF
SECTI ON TWD HUNDRED TEN, CLAUSE ( XLl) OF SUBPARAGRAPH (B) OF PARAGRAPH
ONE OF SUBSECTION (1) AND SUBSECTION (V) OF SECTION SI X HUNDRED SI X,
SUBSECTI ON (AA) OF SECTI ON FOURTEEN HUNDRED FI FTY-SI X AND SUBDI VI SI ON
(DD) OF SECTION FI FTEEN HUNDRED ELEVEN OF THI S CHAPTER SHALL NOT EXCEED
FIVE M LLI ON DOLLARS.

S 2. The tax law is anended by adding a new section 187-t to read as
fol | ows:

S 187-T. CREDIT FOR PROVI SI ON OF EMPLOYEE FEDERAL QUALI FI ED TRANSPOR-
TATI ON FRINGE BENEFI TS. 1. ALLOMNCE OF CREDIT. A TAXPAYER SHALL BE
ALLONED A CREDIT, TO BE COWUTED AS PROVI DED I N SECTI ON FORTY- TWO OF
TH S CHAPTER, AGAI NST THE TAXES | MPCSED BY SECTI ONS ONE HUNDRED El GHTY-
THREE, ONE HUNDRED EI GHTY- FOUR AND ONE HUNDRED El GHTY-FI VE OF TH S ARTI -
CLE. PROvVI DED, HOWEVER, THAT THE AMOUNT OF SUCH CREDI T ALLOWABLE
AGAI NST THE TAX | MPOCSED BY SECTI ON ONE HUNDRED EI GHTY- FOUR OF THI S ARTI -
CLE SHALL BE THE EXCESS OF THE AMOUNT OF SUCH CREDI T OVER THE AMOUNT OF
ANY CREDIT ALLOAED BY TH' S SECTI ON AGAI NST THE TAX | MPOSED BY SECTI ON
ONE HUNDRED El GHTY- THREE OF THI S ARTI CLE.

2. APPLI CATION OF CREDIT. IN NO EVENT SHALL THE CREDIT UNDER THI S
SECTION BE ALLOMED IN AN AMOUNT WHI CH W LL REDUCE THE TAX PAYABLE TO
LESS THAN THE APPLI CABLE M NI MUM TAX FI XED BY SECTI ON ONE HUNDRED EI GHT-
Y- THREE OR ONE HUNDRED EI GHTY-FI VE OF TH S ARTI CLE.

S 3. Section 210 of the tax law is anended by addi ng a new subdi vi si on
50 to read as follows:

50. CREDIT FOR PROVI SI ON OF EMPLOYEE FEDERAL QUALI FI ED TRANSPORTATI ON
FRINGE BENEFITS. (A) ALLOMNCE OF CREDI T. A TAXPAYER SHALL BE ALLOWED A
CREDI T, TO BE COVPUTED AS PROVI DED I N SECTI ON FORTY- TWD OF THI S CHAPTER,
AGAI NST THE TAX | MPOSED BY THI S ARTI CLE.

(B) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
SHALL NOT REDUCE THE TAX DUE TO LESS THAN THE H GHER OF THE AMOUNTS
PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SUBDI VI SION ONE OF THI' S SECTI ON.

S 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xli) to read as
fol | ows:

I
(
(
(
(
(
(

(XLI') CREDI T FOR PROVI SI ON OF AMOUNT OF CREDI T UNDER SUBDI VI SI ON
EMPLOYEE FEDERAL QUALI FI ED FI FTY OF SECTI ON TWO HUNDRED
TRANSPORTATI ON FRI NGE BENEFI TS TEN, SUBSECTI ON (AA) OF SECTI ON
UNDER SUBSECTI ON (V) FOURTEEN HUNDRED FI FTY-SI X OR

SUBDI VI SI ON (DD) OF SECTI ON FI FTEEN
HUNDRED ELEVEN

S 5. Section 606 of the tax law is anended by addi ng a new subsection
(v) to read as foll ows:

(V) CREDIT FOR PROVI SI ON OF EMPLOYEE FEDERAL QUALI FI ED TRANSPORTATI ON
FRI NGE BENEFI TS. ALLOMNCE OF CREDIT. A TAXPAYER SHALL BE ALLOWED A
CREDI T, TO BE COVPUTED AS PROVI DED I N SECTI ON FORTY- TWD OF THI S CHAPTER,
AGAlI NST THE TAX | MPOSED BY THI S ARTI CLE.
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S 6. Section 1456 of the tax law is anmended by addi ng a new subsection
(aa) to read as follows:

(AA) CREDI T FOR PROVI SI ON OF EMPLOYEE FEDERAL QUALI FI ED TRANSPORTATI ON
FRINGE BENEFITS. (1) ALLOMNCE OF CREDI T. A TAXPAYER SHALL BE ALLOWED A
CREDI T, TO BE COVPUTED AS PROVI DED I N SECTI ON FORTY- TWD OF THI S CHAPTER,
AGAlI NST THE TAX | MPOSED BY THI S ARTI CLE.

(2) APPLI CATION OF CREDIT. THE CREDIT ALLOAED UNDER THI'S SUBSECTI ON
SHALL NOT REDUCE THE TAX DUE TO LESS THAN THE M NI MUM TAX FI XED BY
SUBSECTI ON (B) OF SECTI ON FOURTEEN HUNDRED FI FTY-FI VE OF TH S ARTI CLE.

S 7. Section 1511 of the tax law is amended by adding a new subdivi-
sion (dd) to read as follows:

(DD) CREDI T FOR PROVI SI ON OF EMPLOYEE FEDERAL QUALI FI ED TRANSPORTATI ON
FRINGE BENEFITS. (1) ALLOMNCE OF CREDI T. A TAXPAYER SHALL BE ALLOWED A
CREDI T, TO BE COVPUTED AS PROVI DED I N SECTI ON FORTY- TWD OF THI S CHAPTER,
AGAI NST THE TAXES | MPCSED BY THI S ARTI CLE.

(2) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
SHALL NOT REDUCE THE TAX DUE TO LESS THAN THE M NI MUM TAX FI XED BY PARA-
GRAPH FOUR OF SUBDIVISION (A) OF SECTION FI FTEEN HUNDRED TWO OF THI S
ARTI CLE OR BY SECTI ON FI FTEEN HUNDRED TWO- A OF THIS ARTI CLE, WH CHEVER
| S APPLI CABLE.

S 8. This act shall take effect imedi ately; provided, however, that
t he amendnment to section 1456 of the tax | aw nade by section six of this
act shall not affect the repeal of such section and shall be deened
repealed therewith, and the anendnent to subparagraph (B) of paragraph
(1) of subsection (i) of section 606 of the tax | aw made by section four
of this act shall take effect on the sane date and in the sane manner as
section 68 of part A of chapter 59 of the |aws of 2014.



