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STATE OF NEW YORK

6707
I N SENATE
March 3, 2014

Introduced by Sen. DeFRANCISCO -- (at request of the O fice of Court
Adm ni stration) -- read twice and ordered printed, and when printed to
be committed to the Conmittee on Judiciary

AN ACT to anend the famly court act, in relation to sanctions for wll-
ful failure to conply with court orders for child support

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (c) of subdivision 3 of section 454 of the famly
court act, as anmended by chapter 892 of the |laws of 1986 and as relet-
tered by chapter 699 of the |aws of 1996, is anended and a new paragraph
(d) is added to read as foll ows:

(c) place the respondent on probation [under] PURSUANT TO SECTI ON FOUR
HUNDRED FI FTY-SI X OF THI S PART UPON such conditions as the court may
determine and in accordance with the provisions of the crimnal proce-
dure lawf.]; OR

(D) COVBI NE A SENTENCE OR A SUSPENDED SENTENCE OF | NCARCERATI ON PURSU-
ANT TO PARAGRAPH (A) OF THI'S SUBDIVISION WTH A REQUI REMENT THAT THE
RESPONDENT PARTICI PATE |IN A REHABI LI TATIVE PROGRAM OR BE PLACED ON
PROBATI ON PURSUANT TO PARAGRAPH (B) OR (C) OF THI S SUBDI VI SI ON, RESPEC-
TI VELY.

S 2. Section 456 of the famly court act, subdivision (a) as anmended
by chapter 809 of the laws of 1963, is anended to read as foll ows:

S 456. Probation. (a) No person may be placed on probation under this
article wunless the court nmakes an order to that effect, either at the
time of the making of an order of support or under section four hundred
fifty-four OF TH S PART. THE ORDER OF PROBATI ON MY CONTAI N SUCH CONDI -
TIONS AS THE COURT MAY DETERM NE. The MAXI MUM period of probation nay
[continue so Ilong as an order of support, order of protection or order
of visitation applies to such person] NOT BE GREATER THAN TWO YEARS OR
VHERE THE COURT FI NDS THAT AGGRAVATI NG Cl RCUMSTANCES EXI ST, A PERI CD NOT
GREATER THAN FIVE YEARS. |F THE COURT FI NDS, AT THE CONCLUSI ON OF THE
ORI G NAL PERI OD, UPON NOTI CE AND AN OPPORTUNI TY TO BE HEARD, THAT EXCEP-
TI ONAL Cl RCUMSTANCES REQUI RE AN ADDI TI ONAL YEAR OF PROBATI ON, THE COURT
MAY CONTINUE PROBATION FOR A PERIOD NOT GREATER THAN ONE YEAR FOR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PURPCSES OF THI S SECTI ON, "AGGRAVATI NG Cl RCUMSTANCES" SHALL | NCLUDE, BUT
NOT BE LIMTED TO (1) A PRIOR WLLFUL VIOLATION OF A CH LD SUPPORT
ORDER OR OF A PRI OR ORDER OF PROBATI ON I N CONJUNCTI ON W TH A PROCEEDI NG
UNDER THI S ARTI CLE; (I1) A PRIOR | NCl DENT OR | NCI DENTS OF THE RESPONDENT
CONCEALING H'S OR HER WHEREABOUTS AND BElI NG PRODUCED | NVOLUNTARI LY
PURSUANT TO THE | SSUANCE OF A WARRANT; OR (I11) ACTIONS BY THE RESPOND-
ENT OR A LEVEL OF ARREARACES SO HI GH THAT A LONGER PERI OD OF SUPERVI SI ON
| S NECESSARY TO ENSURE LONG TERM CONTI NUI NG COVPLI ANCE W TH THE ORDER OF
SUPPORT.

(b) [The] |IF THE court [may at any time, where circunmstances warrant
it, revoke an order of] FINDS, AFTER A HEARING THAT A PARTY WHO HAS
BEEN PLACED ON probation[. Upon such revocation, the probationer shall
be brought to court, which may, without further hearing,] IN ACCORDANCE
WTH TH'S SECTION, HAS WLLFULLY VIOLATED ANY TERM OR CONDI TI ON OF
PROBATI ON, THE COURT, AFTER G VI NG NOTI CE AND AN OPPORTUNI TY TO BE HEARD
TO THE PARTI ES AND THE ATTORNEY FOR THE CHI LD, |IF ANY, MAY REVOKE SUCH
ORDER OF PROBATI ON AND MAY make any order [that m ght have been nade at
the tine the order of probation was made] AUTHORI ZED BY SECTION FOUR
HUNDRED FI FTY-FOUR OF THI S PART. NO SUCH FI NDI NG MAY BE MADE UNLESS A
VERI FI ED PETI TI ON SUBSCRI BED TO BY THE PROBATI ON SERVICE OR THE APPRO
PRI ATE GOVERNVENT AGENCY HAS BEEN FILED AND DULY SERVED UPON THE
PARTI ES. THE PETI TI ON MUST STI PULATE THE CONDI TI ON OR CONDI TI ONS OF THE
ORDER VI OLATED AND A REASONABLE DESCRI PTION OF THE TIME, PLACE, AND
MANNER | N WHI CH THE VI OLATI ON OCCURRED. NON- HEARSAY ALLEGATI ONS OR ALLE-
GATIONS MADE UPON | NFORVATI ON AND BELI EF OF THE FACTUAL PART OF THE
PETI TI ON OR OF ANY SUPPORTI NG DEPGCSI TI ON MUST ESTABLI SH, | F TRUE, EVERY
VI OLATI ON CHARGED. THE PERI OD OF PROBATI ON SHALL BE DEEMED TOLLED AS OF
THE DATE OF FI LI NG OF THE PROBATI ON VI CLATION PETITION, BUT, IN THE
EVENT THAT THE COURT DOES NOT FI ND THAT THE ORDER OF PROBATI ON WAS W LL-
FULLY VI OLATED, THE PERI OD OF SUCH | NTERRUPTI ON SHALL BE CREDI TED TO THE
PERI OD OF PROBATI ON.

S 3. This act shall take effect imediately.



