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STATE OF NEW YORK

6699
I N SENATE
February 28, 2014

Introduced by Sens. VALESKY, CARLUCCI, KLEIN, SAVINO -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
I nvestigati ons and Government Qperations

AN ACT to anend the tax law and the state finance law, in relation to
establishing the study and stay program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anmended by adding a new section 608 to read
as foll ows:

S 608. STUDY AND STAY PROGRAM (A) FOR THE PURPCSES OF THI S SECTI ON:

(1) "ELI G BLE TAXPAYER' MEANS A RESI DENT TAXPAYER WHO RECEI VED A BACH
ELOR' S DEGREE AWARDED BY AN I NSTITUTION OF H GHER EDUCATION IN TH'S
STATE AFTER JANUARY FI RST, TWO THOUSAND FI FTEEN, WHO DCOES NOT HAVE NOR
EVER HAD AN OMNERSHI P | NTEREST | N THE RESI DENTI AL REAL PROPERTY | N WHI CH
HE OR SHE RESI DED. FURTHERMORE, AN ELI G BLE TAXPAYER SHALL NOT HAVE AN
OMERSHI P |IN ANY OTHER RESIDENTI AL REAL PROPERTY, | NCLUDI NG VACATI ON
HOVES OR RESI DENTI AL RENTAL PROPERTY.

(2) "OMERSH P | NTEREST" MEANS AND | NCLUDES A FEE SI MPLE | NTEREST, A
JO NT TENANCY, A TENANCY IN COWON, A TENANCY BY THE ENTI RETY, THE
| NTEREST OF A TENANT- SHAREHOLDER | N A RESI DENTI AL COOPERATIVE, A LIFE
ESTATE AND A LAND CONTRACT. SUCH TERM SHALL NOT | NCLUDE:

(A) REMAI NDER | NTERESTS;

(B) A LEASE WTH OR W THOUT AN OPTI ON TO PURCHASE;

(©) A MERE EXPECTANCY TO INHERI T AN | NTEREST | N RESI DENTI AL REAL PROP-
ERTY;

(D) THE |INTEREST THAT A PURCHASER OF RESIDENTIAL REAL PROPERTY
ACQUI RES UPON THE EXECUTI ON OF A PURCHASE CONTRACT; OR

(E) AN I NTEREST | N REAL ESTATE OTHER THAN RESI DENTI AL REAL PROPERTY.

(B) THERE SHALL BE ESTABLI SHED BY THE DEPARTMENT A STUDY AND STAY
PROGRAM VHEREBY ELIG BLE TAXPAYERS MAY DESI GNATE, FOR A PERI CD OF NOT
MORE THAN THE TEN TAX YEARS FOLLOW NG SUCH TAXPAYER S RECEIPT OF HS OR
HER BACHELOR S DEGREE, NOT MORE THAN FI VE THOUSAND DOLLARS OF H' S OR HER
PAYMENT OF THE TAXES | MPOSED PURSUANT TO THI' S ARTI CLE FOR A TAX YEAR FOR
DEPOSI T |INTO AN ACCOUNT DESI GNATED FOR SUCH TAXPAYER W THI N THE STUDY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AND STAY PROGRAM FUND ESTABLI SHED BY SECTI ON ElI GHTY-FIVE OF THE STATE
FI NANCE LAW THE MONEYS SO DEPGCSI TED | NTO AN ELI A BLE TAXPAYER S ACCOUNT
SHALL ONLY BE W THDRAWN THEREFROM AND EXPENDED BY SUCH TAXPAYER FOR THE
PAYMENT OF THE DOAN PAYMENT FOR HI S OR HER FI RST PURCHASE OF OMNNER- OCCU-
Pl ED RESI DENTI AL REAL PROPERTY.

(© THE DESIGNATION OF ALL OR ANY PORTION OF AN ELI G BLE TAXPAYER S
TAX PAYMENT DURI NG ANY TAX YEAR, SHALL NOT BE DEEMED TO | NCREASE SUCH
TAXPAYER S LI ABI LI TY FOR TAXES PURSUANT TO THI S ARTI CLE. THE COWM SSI O\
ER SHALL | NCLUDE A SPACE ON THE PERSONAL | NCOVE TAX RETURNS TO ENABLE
ELI G BLE TAXPAYERS TO DESI GNATE MONEYS FOR DEPCSIT INTO THE STUDY AND
STAY PROGRAM FUND.

(D) EACH TAX YEAR, THE COWM SSI ONER SHALL TRANSFER, TO THE STATE COWP-
TROLLER, FOR DEPOCSI T | NTO THE APPROPRI ATE ACCOUNTS W THI N THE STUDY AND
STAY PROGRAM FUND, ALL MONEYS DESI GNATED BY ELI G BLE TAXPAYERS PURSUANT
TO THI S SECTI ON, PROVI DED, HOWEVER, THAT I N NO EVENT SHALL MORE THAN TEN
M LLI ON DOLLARS, | N THE AGGREGATE, BE SO DESI GNATED DURI NG ANY TAX YEAR.

(E) DURING THE FI RST YEAR THAT AN ELI G BLE TAXPAYER DESI GNATES MONEYS
FOR DEPCSI T | NTO THE STUDY AND STAY PROGRAM FUND, SUCH TAXPAYER SHALL
SUBM T, TO THE DEPARTMENT, SUCH PROOF OF RECEI PT AND THE DATE OF RECEI PT
OF A BACHELOR S DEGREE FROM AN | NSTI TUTI ON OF H GHER EDUCATI ON LOCATED
IN THI' S STATE, AS THE COVM SSI ONER SHALL DESI GNATE.

S 2. The state finance |law is anended by adding a new section 85 to
read as foll ows:

S 85. STUDY AND STAY PROGRAM FUND. 1. THERE | S HEREBY ESTABLI SHED | N
THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE COWMM SSI ONER OF TAXA-
TI ON AND FI NANCE A SPECI AL FUND TO BE KNOM AS THE "STUDY AND STAY
PROGRAM FUND" .

2. THE COWTROLLER SHALL ESTABLI SH A SEPARATE AND DI STI NCT ACCOUNT,
W THI N THE STUDY AND STAY PROGRAM FUND, FOR EACH ELI G BLE TAXPAYER WHO
DESI GNATES MONEYS FOR DEPCSIT |INTO THE FUND PURSUANT TO SECTI ON SI X
HUNDRED ElI GHT OF THE TAX LAW

3. THE FUND SHALL CONSI ST OF ALL MONEYS DEPOSI TED THEREI N PURSUANT TO
SECTI ON SI X HUNDRED ElI GHT OF THE TAX LAW

4. MONEYS |IN EACH ACCOUNT OF THE STUDY AND STAY FUND SHALL BE KEPT
SEPARATE AND SHALL NOT BE COWM NGLED W TH OTHER MONEYS | N THE CUSTODY OF
THE STATE COVPTROLLER.

5. THE MONEYS I N THE ACCOUNT OF AN ELI G BLE TAXPAYER SHALL BE MADE
AVAI LABLE, W TH N TEN DAYS OF SUBM SSI ON OF AN APPLI CATI ON THEREFOR, TO
SUCH TAXPAYER SOLELY FOR THE PURPCSE OF THE PAYMENT OF THE DOWN PAYMENT
FOR H'S OR HER FI RST PURCHASE OF RESI DENTI AL REAL PROPERTY OCCUPI ED BY
SUCH TAXPAYER AS H'S OR HER PRI MARY RESIDENCE, |INCLUDING A MJLTIPLE
DVELLI NG HAVI NG NOT MORE THAN TWDO HOUSI NG UNI TS. NO SUCH MONEYS SHALL BE
EXPENDED IN AN AMOUNT | N EXCESS OF SUCH DOAN PAYMENT, NOR SHALL SUCH
MONEYS BE EXPENDED FOR REAL PROPERTY USED I N A BUSI NESS OR TRADE, USED
AS A VACATION RESIDENCE OR USED AS AN | NVESTMENT, EXCEPT A MJULTI PLE
DVELLI NG HAVI NG NOT MORE THAN TWO HOUSING UNITS IN ONE OF WH CH THE
ELI G BLE TAXPAYER HAS H S OR HER PRI MARY RESI DENCE.

6. EACH ELIGBLE TAXPAYER SHALL, WTH N SIXTY DAYS OF RECEI PT OF
MONEYS IN HS OR HER ACCOUNT PURSUANT TO SUBDIVISION FIVE OF TH'S
SECTION, SUBMT A SWORN STATEMENT TO THE STATE COWTROLLER AND THE
COW SSI ONER OF TAXATI ON AND FI NANCE, I N SUCH FORM AND CONTENT AS SHALL
BE DETERM NED BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE, CERTI FYI NG
THAT SUCH MONEYS EXPENDED AS REQUI RED PURSUANT TO SUCH SUBDI VI SI ON  AND
RETURNING TO THE STATE COWTROLLER ALL MONEYS NOT SO EXPENDED. ALL
MONEYS NOT SO EXPENDED AND REPAI D TO THE STATE COVPTROLLER SHALL CONSTI -
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TUTE TAX MONEYS PAYABLE TO THE DEPARTMENT OF TAXATION AND FI NANCE,
PURSUANT TO ARTI CLE TVENTY- TWO OF THE TAX LAW

7. THE FOLLONNG MONEYS |IN AN ELI @ BLE TAXPAYER S ACCOUNT SHALL BE
TRANSFERRED TO AND DEPGCSI TED | NTO THE GENERAL FUND:

(A) ANY MONEYS REMAINING IN THE ACCOUNT AFTER DI SBURSEMENT TO THE
ELI G BLE TAXPAYER PURSUANT TO SUBDI VI SI ON FI VE OF THI S SECTI ON;

(B) ANY MONEYS REMAINING IN THE ACCOUNT OF THE ELI G BLE TAXPAYER I N
THE ELEVENTH TAX YEAR AFTER SUCH TAXPAYER RECEI VED H' S OR HER BACHELOR S
DEGREE; AND

(© ANY MONEYS REMAI NING IN THE ACCOUNT COF THE ELI G BLE TAXPAYER WHEN
HE OR SHE CEASES TO BE A RESI DENT OF THE STATE.

8. (A) AN ELI d BLE TAXPAYER WHO MAKES A DOMAN PAYMENT FOR THE PURCHASE
OF H'S OR HER PRI MARY RESI DENCE WTH MONEYS FROM H'S OR HER ACCOUNT
W TH N THE STUDY AND STAY PROGRAM FUND, SHALL BE LI ABLE TO THE STATE FOR
A PENALTY IN THE FOLLON NG AMOUNTS WHEN SUCH TAXPAYER CEASES TO BE A
RESI DENT OF THHS STATE WTH N THE FOLLOWNNG PERIODS OF TIME AFTER
RECEI PT OF MONEYS FROM HI S OR HER ACCOUNT:

(1) ONE YEAR ALL MONEYS RECElI VED FROM THE ACCOUNT,;

(1) TWD YEARS El GHTY PERCENT OF THE MONEYS RECEI VED
FROM THE ACCOUNT;

(1'1'1') THREE YEARS SI XTY PERCENT OF THE MONEYS RECEI VED
FROM THE ACCOUNT;

(1'V) FOUR YEARS FORTY PERCENT OF THE MONEYS RECEI VED
FROM THE ACCOUNT;

(V) FIVE YEARS TWENTY PERCENT OF THE MONEYS RECEI VED
FROM THE ACCOUNT; AND

(M) MORE THAN FI VE YEARS NO PENALTY.

(B) PENALTIES | MPOSED PURSUANT TO THI' S SUBDI VI SI ON SHALL CONSTI TUTE
PERSONAL | NCOVE TAX PAYABLE PURSUANT TO ARTI CLE TVWENTY-TWO OF THE TAX
LAW

(© THE PENALTIES | MPOSED BY PARAGRAPH (A) OF THI' S SUBDI VI SI ON MAY BE
VWAI VED, I N THE DI SCRETI ON OF THE COWM SSI ONER OF TAXATI ON  AND FI NANCE,
UPON DEMONSTRATI ON THAT THE ELI G BLE TAXPAYER CEASED RESI DENCY | N THE
STATE DUE TO

(1) AN EMPLOYMENT RELOCCATI ON QUTSI DE OF THE STATE WHI CH REQUI RED RESI -
DENCY | N ANOTHER STATE; OR

(1'l) THE SEVERE FI NANCI AL HARDSHI P OF THE ELI G BLE TAXPAYER OR H'S OR
HER DEPENDENT.

S 3. This act shall take effect immediately.



