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Introduced by Sens. R TCH E, RANZENHOFER, SEWARD -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Agriculture -- reported favorably from said comrittee, ordered to

first and second report, ordered to a third reading, anended and
ordered reprinted, retaining its place in the order of third reading
-- again anended and ordered reprinted, retaining its place in the
order of third reading -- passed by Senate and delivered to the Assem
bly, recalled, vote reconsidered, restored to third readi ng, anended
and ordered reprinted, retaining its place in the order of third read-

i ng

AN ACT to anend the agriculture and markets law, in relation to refund-
ing a fee for withdrawal froma food processing establishnent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 251-z-3 of the agriculture and mnarkets Ilaw, as
anended by chapter 260 of the laws of 2013, is amended to read as
fol | ows:

S 251-z-3. Licenses; fees. No person shall maintain or operate a food
processi ng establishnent unless |licensed biennially by the comm ssioner.
Application for a Ilicense to operate a food processing establishnent
shall be made, upon a form prescribed by the conm ssioner. A renewal
application shall be submitted to the comm ssioner at least thirty days
prior to the commencenent of the next |icense period.

The applicant shall furnish evidence of his or her good character,
experience and conpetency, that the establishnent has adequate facili-
ties and equi prent for the business to be conducted, that the establish-
ment is such that the cleanliness of the premses can be naintained,
that the product produced therein will not becone adulterated and, if
the applicant is a retail food store, that the applicant has an individ-
ual in a position of managenent or control who has conpl eted an approved
food safety education program pursuant to section two hundred fifty-one-

z-twelve of this article. The conm ssioner, if so satisfied, shall issue
to the applicant, upon paynent of the I|icense fee of four hundred
dol | ars, a license to operate the food processing establishnment
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described in the application. THE COVW SSI ONER SHALL PRORATE THE LI CENSE
FEE PAI D BY AN APPLI CANT, | F THE APPLI CANT' S FOOD PROCESSI NG ESTABLI SH

MENT HAS AS ITS ONLY FULL TIME EMPLOYEES THE OMNER OR THE PARENT,

SPOUSE, OR CH LD OF THE OWMER, ANDOR NOT MORE THAN TWO FULL TI ME
EMPLOYEES, AND | F THAT APPLI CANT VACATES A FOOD PROCESSI NG ESTABLI SHVENT
SI X MONTHS OR MORE PRI OR TO THE EXPI RATI ON OF THE LI CENSE PERI OD, AND,

WTH N ONE YEAR OF VACATING SUCH ESTABLISHVENT, APPLIES FOR A NEW
LI CENSE ASSOCI ATED W TH ANOTHER FOOD PROCESSI NG ESTABLI SHVENT,  PROVI DED
THE APPLI CANT'S LI CENSE HAS NOT BEEN SUSPENDED OR REVOKED PURSUANT TO
SECTI ON TWD HUNDRED FI FTY-ONE-Z-FI VE OF TH'S ARTICLE. THE COW SSI ONER
MAY ESTABLI SH RULES AND REGULATI ONS GOVERNI NG THE PRORATI NG OF SUCH FEES
AND OR THE APPLI CATI ON OF SUCH FEES FROM A PRI OR LI CENSE TO A NEW ONE.

Not wi t hst andi ng the preceding, an applicant that is a chain store shal

pay a license fee of one hundred dollars if its |icense expires six
nonths or less fromthe date its I|icense period began, two hundred
dollars if its |icense expires between six nonths and one year fromthe
date its license period began, three hundred dollars if its license
expires between one year and eighteen nonths fromthe date its |icense
period began, or four hundred dollars if its |license expires between

eighteen nonths and two years fromthe date its |icense period began.
However, the |license fee shall be nine hundred dollars for a food proc-
essing establishnment determned by the comm ssioner, pursuant to duly
pronmul gated regul ations, to require nore intensive regulatory oversight
due to the volune of the products produced, the potentially hazardous
nature of the product produced or the nultiple nunber of processing
operations conducted in the establishnment. The |icense application for
retail food stores shall be acconpanied by docunentation in a form
approved by the conm ssioner which denonstrates that the food safety
education programrequirenent has been nmet. The license shall take
effect on the date of issuance and continue for two years from such
date. Notw thstanding the preceding, a license issued to an applicant
that is a chain store shall expire on the date set forth on the applica-
tion form prescribed by the conm ssioner for such applicant.
S 2. This act shall take effect imediately.



