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STATE OF NEW YORK

S. 6628 A. 8820
SENATE- ASSEMBLY
February 19, 2014

IN SENATE -- Introduced by Sen. BALL -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmttee on Agriculture

I N ASSEMBLY -- Introduced by M of A TED SCO -- read once and referred
to the Committee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to enacting
“Charlamagne's law' relating to the provision of food, water and
appropriate shelter for conmpanion animals |eft outdoors

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
" Char | anagne' s | aw'

S 2. The openi ng paragraph of section 353 of the agriculture and
markets |aw, as amended by chapter 523 of the | aws of 2005, is anended
to read as foll ows:

A person who overdrives, overloads, tortures or <cruelly beats or
unjustifiably injures, mins, nutilates or kills any animl, whether
wild or tanme, and whether belonging to hinself or to another, or
deprives any animal, OTHER THAN A COVPANI ON ANl MAL, of necessary suste-
nance, food or drink, or neglects or refuses to furnish it such suste-
nance or drink, or causes, procures or permts any aninmal to be over-
driven, overloaded, tortured, cruelly beaten, or unjustifiably injured,
mai ned, nutilated or killed, or, BEING ANY ANl VAL OTHER THAN A COVPANI ON
ANl MAL, to be deprived of necessary food or drink, or who wilfully sets
on foot, instigates, engages in, or in any way furthers any act of
cruelty to any animal, or any act tending to produce such cruelty, is
guilty of a class A m sdeneanor and for purposes of paragraph (b) of
subdi vision one of section 160.10 of the crimnal procedure |aw, shal
be treated as a m sdeneanor defined in the penal |aw

S 3. Section 353-b of the agriculture and markets law, as added by
chapter 594 of the laws of 2003, is amended to read as foll ows:

S 353-b. Appropriate shelter for [dogs] COVWAN ON AN NMALS |eft
outdoors. 1. For purposes of this section:

(a) "Physical condition" shall include any special nedical needs of a
dog due to disease, illness, injury, age or breed about which the owner
or person with custody or control of [the dog] A COVMPANI ON ANl MAL shoul d
reasonabl y be aware.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(b) "Inclement weather" shall mean weather conditions that are |ikely
to adversely affect the health or safety of [the dog] A COVPAN ON
ANI MAL, including but not limted to rain, sleet, ice, snow, wnd, or
extreme heat and col d.

(c) "[Dogs] COWPANION AN MALS that are |left outdoors"” shall nean
[ dogs] COVPANI ON ANI MALS that are outdoors in inclenent weather wthout
ready access to, or the ability to enter, a house, apartnment buil ding,
of fice building, or any other permanent structure that conplies with the
standards enunerated in paragraph (b) of subdivision three of this
secti on.

2. (a) Any person who owns or has custody or control of a [dog]
COVPANI ON ANI MAL that is |eft outdoors shall provide it wth shelter
appropriate to its breed, physical condition and the climte. Any person
who knowi ngly violates the provisions of this section shall be guilty of
a |[violation] FELONY, punishable by a fine of not [less than fifty
doll ars nor] nore than [one hundred] FIVE THOUSAND dollars [for a first
of fense, and a fine of not |ess than one hundred dollars nor nore than
two hundred fifty dollars for a second and subsequent offenses], OR
| MPRI SONMENT FOR NOT MORE THAN TWD YEARS, OR BOTH SUCH FI NE AND | MPRI -
SONMENT.  Begi nni ng seventy-two hours after a charge of violating this
section, each day that a defendant fails to correct the deficiencies in
the [dog] shelter for a [dog] COVMPANI ON ANI MAL that he or she owns or
that is in his or her custody or control and that is |left outdoors, so
as to bring it into conpliance with the provisions of this section shal
constitute a separate of fense.

(b) [The court may, in its discretion, reduce the anount of any fine
imposed for a violation of this section by the anount which the defend-
ant proves he or she has spent providing a dog shelter or repairing an
existing dog shelter so that it conplies with the requirenments of this
section.] Nothing in this paragraph shall prevent the seizure of a [dog]
COVPANI ON ANl MAL for a violation of this section pursuant to the author-
ity granted in this article.

3. M ninmum standards for determ ning whether shelter is appropriate to
a [dog' s] COVPANI ON ANI MAL' S breed, physical condition and the climte
shal I incl ude:

(a) For [dogs] COVWPANION AN MALS that are restrained in any nanner
out doors, shade by natural or artificial means to protect the [dog]
COVWPANION ANIMAL from direct sunlight at all times when exposure to
sunlight is likely to threaten the health of the [dog] COVPAN ON ANl MAL

(b) For all [dogs] COVPANI ON ANI MALS that are left outdoors in incle-
ment weather, a housing facility, which nust: (1) have a wat er proof
roof; (2) be structurally sound [with] SO AS TO PROTECT THE COVPAN ON
ANI MAL  FROM THE | NCLEMENT WEATHER; (3) BE APPROPRI ATE FOR THE COVPANI ON
ANI MAL' S BREED AND PHYSI CAL CONDI TI ON, AND THE CLI MATE; (4) HAVE insu-
| ation appropriate to local climatic conditions and sufficient to
protect the [dog] COVPANI ON ANI MAL from inclenment weather; [(3)] (5)
HAVE FOUR CONNECTED S| DES AND A RAI SED FLOOR; (6) HAVE A DOOR MAI NTAI NED
IN GOOD REPAIR, THAT IS OFFSET AND BAFFLED, | F NECESSARY, TO ELI M NATE
THE ENTRY OF DRAFTS AND PRECI PI TATI ON, AND ALSO ALLOW THE ACCUMULATI ON
O BODY HEAT; PROVIDED, FURTHER, THAT DAMAGED DOOR FLAPS SHALL BE
REPLACED; (7) be constructed to allow each [dog] COVPANI ON AN MAL
adequate freedom of novenent to nmake normal postural adjustnents,
including the ability to stand up, turn around and lie down wth its
linmbs outstretched; and [(4)] (8) allow for effective renoval of excre-
tions, other waste material[;], dirt and trash. The housing facility and
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the area imedi ately surrounding it shall be regularly cleaned to main-
tain a healthy and sanitary environnent and to mnim ze health hazards.

(© FOR COVPANI ON ANI MALS THAT ARE RESTRAI NED | N ANY MANNER OUTDOORS
I N AN ENCLOSURE, SUCH ENCLOSURE SHALL BE SET ON A SOLI D FOUNDATI ON, SUCH
AS STONE OR CONCRETE, OR SOLI D GROUND THAT IS WELL DRAI NED

(D) FOR COVPANI ON ANI MALS THAT ARE RESTRAI NED | N ANY ENCLOSURE, WHETH
ER | NDOORS OR QUTDOORS, THE ANI MAL SHALL BE PROVIDED WTH DRY BEDDI NG
AND/ OR SOLI D RESTI NG BOARDS SO AS TO CONSERVE | TS BODY HEAT, AND UNDER
NO Cl RCUMSTANCE SHALL A COVPANI ON ANI MAL BE FORCED TO LIE ON A DAW
SURFACE OR UPON UNHEATED CONCRETE OR STONE

4. |Inadequate shelter nay be indicated by the appearance of the hous-
ing facility itself, including but not Ilimted to, size, structura
soundness, evidence of crowding within the housing facility, healthful
environnent in the area i medi ately surroundi ng such facility, or by the
appear ance or physical condition of the [dog] COVPAN ON ANl MAL

5. Upon a finding of any violation of this section, any [dog or dogs]
COVPANI ON ANl VAL OR COVPANI ON ANI MALS sei zed pursuant to the provisions
of this article that have not been voluntarily surrendered by the owner
or custodian or forfeited pursuant to court order shall be returned to
the owner or custodian only wupon proof that appropriate shelter as
required by this section is being provided AND THE COVPLETI ON OF ANY
SENTENCE OF | MPRI SONMENT | MPOSED FOR VI OLATI ON OF THI' S SECTI ON

6. Nothing in this section shall be construed to affect any
protections afforded to [dogs] COVPANI ON ANI MALS or ot her ani mals under
any other provisions of this article.

S 4. The agriculture and markets law is anmended by adding a new
section 353-f to read as foll ows:

S 353-F. FAILURE TO PROVIDE PROPER FOOD AND DRI NK TO A COVPANI ON
ANI MAL. ANY PERSON WHO, HAVING OWNERSHI P, CUSTODY OR CONTROL OF A
COVPANI ON ANI MAL, REFUSES OR NEGLECTS TO SUPPLY SUCH ANI MAL A SUFFI Cl ENT
SUPPLY OF FOOD OR WATER SO AS TO | MPAIR THE HEALTH OF THE COVPANI ON
ANI MAL SHALL BE GUILTY OF A FELONY, PUNI SHABLE BY A FINE OF NOT MORE
THAN FI VE THOUSAND DOLLARS, OR | MPRI SONVENT FOR NOT MORE THAN TWOD YEARS
OR BOTH SUCH FI NE AND | MPRI SONMENT.

S 5. Section 356 of the agriculture and markets | aw, as anended by
chapter 458 of the laws of 1985, is amended to read as foll ows:

S 356. Failure to provide proper food and drink to inmpounded aninmal. A
per son who, having i npounded or confined any animal, OTHER THAN A
COVPANI ON  ANI VAL, refuses or neglects to supply to such aninmal during
its confinenent a sufficient supply of good and wholesone air, food,
shelter and water, is guilty of a m sdeneanor, punishable by inprison-
ment for not nore than one year, or by a fine of not nore than one thou-
sand dollars, or by both. In case any aninmal, |INCLUDING A COVPAN ON
ANI MAL, shall be at any tinme inpounded as aforesaid, and shall continue
to be without necessary food and water for nore than twelve successive
hours, it shall be lawful for any person, fromtinme to tine, and as
often as it shall be necessary, to enter into and wupon any pound in
whi ch any such animal shall be so confined, and to supply it with neces-
sary food and water, so long as it shall remain so confined; such person
shall not be Iliable to any action for such entry, and the reasonable
cost of such food and water may be collected by [him of] SUCH PERSON
FROM the owner of such aninmal, and the said animal shall not be exenpt
fromlevy and sal e upon execution issued upon a judgnent therefor.

S 6. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw



