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STATE OF NEW YORK

6586
I N SENATE
February 10, 2014

Introduced by Sen. RIVERA -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Social Services

AN ACT to anend the social services |law and the public health law, in
relation to nmedicaid reviews and appeal s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 22 of the social services |law is anmended by adding
a new subdivision 15 to read as foll ows:

15. WTH RESPECT TO MEDI CAL ASSI STANCE UNDER TI TLE ELEVEN OF ARTI CLE
FIVE OF TH S CHAPTER, WHERE THE MEDI CAL SERVICE AT ISSUE | S OR WOULD BE
PROVI DED BY AN ENTI TY SUBJECT TO ARTI CLE FORTY-NI NE OF THE PUBLI C HEALTH
LAW OR ARTI CLE FORTY-NI NE OF THE | NSURANCE LAW

1. AN ENROLLEE SHALL NOT BE REQUI RED TO EXHAUST H S OR HER REVI EW OR
APPEAL REMEDI ES UNDER ARTI CLE FORTY-NINE OF THE PUBLIC HEALTH LAW OR
ARTI CLE FORTY- NI NE OF THE | NSURANCE LAW PRI OR TO REQUESTI NG A FAI R HEAR-
| NG UNDER THI S SECTI ON OR ANY OTHER STATE OR FEDERAL LAW HOWEVER, | N AN
APPROPRI ATE CASE, THE HOLDI NG OR CONTI NUI NG OF THE FAI R HEARI NG MAY BE
DELAYED PENDI NG THE QUTCOVE OF SUCH REVI EW OR APPEAL.

2. THE RI GHTS AND REMEDI ES CONFERRED UNDER THOSE PROVISIONS OF THE
PUBLI C HEALTH LAW OR THE | NSURANCE LAW SHALL BE CUMULATI VE AND | N ADDI -
TION TO AND NOT I N LI EU OF ANY OTHER RI GHTS OR REMEDI ES AVAI LABLE UNDER
LAW

S 2. Subdivision 8 of section 365-a of the social services |aw, as
added by section 46-a of part B of chapter 58 of the laws of 2009, is
amended to read as foll ows:

8. Wien a non-governnental entity is authorized by the departnent
pursuant to contract or subcontract to make prior authorization or prior
approval deternminations that nmay be required for any item of nedica
assi stance, a recipient may chall enge any action taken or failure to act
in connection with a prior authorization or prior approval determ nation
as if such determ nation were nade by a governnent entity, and shall be
entitled to the sane nedi cal assistance benefits and standards and to
the same notice and procedural due process rights, including a right to
a fair hearing and aid continuing pursuant to section twenty-two of this

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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chapter, as if the prior authorization or prior approval determ nation
were nade by a governnent entity, WTHOUT REGARD TO EXPI RATI ON OF THE
PRI OR SERVI CE AUTHORI ZATI ON.

S 3. Subparagraph (ii) of paragraph (a) of subdivision 7 of section
4403-f of the public health |aw, as anended by section 41-b of part H of
chapter 59 of the laws of 2011, is anended to read as foll ows:

(1i) Notw thstandi ng any inconsistent provision of the social services
law to the contrary, the comm ssioner shall, pursuant to regulation,
deternmine whether and the extent to which the applicable provisions of
the social services law or regulations relating to approvals and aut hor -
i zations of, and utilization |imtations on, health and long term care
services reinbursed pursuant to title XIX of the federal social security
act, including, but not linmted to, fiscal assessment requirenents, are
inconsistent with the flexibility necessary for the efficient admnis-
tration of nmanaged long term care plans and such regul ati ons shal
provi de that such provisions shall not be applicable to enrollees or
managed long term care plans, provided that such determ nations are
consi stent with applicable federal |aw and regulation, AND SUBJECT TO
THE PROVISIONS OF SUBDIVISION EIGAT OF SECTION THREE HUNDRED
SI XTY- FI VE-A OF THE SOClI AL SERVI CES LAW

S 4. This act shall take effect imediately and shall apply to any
review or appeal under the social services law, public health | aw or
i nsurance |aw pending at the tine it beconmes a |law, provided, however,
that the amendnments to section 4403-f of the public health | aw nade by
section three of this act shall not affect the repeal of such section
and shall be deened repeal ed therewth.



