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STATE OF NEW YORK

6555
I N SENATE
February 5, 2014

Introduced by Sens. GOLDEN, GALLIVAN, GRIFFO  HANNON, RANZENHOFER
ROBACH, TKACZYK, VALESKY -- read twi ce and ordered printed, and when
printed to be commtted to the Commttee on Comrerce, Econom c Devel -
oprment and Smal | Busi ness

AN ACT to anend the econom c developnent law, in relation to the New
York state bionedical and biotechnol ogical translational research and
entrepreneurship initiative

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Intent. The legislature hereby finds and declares that a
coordi nated program of research, entrepreneurship, and public-private
partnerships and collaborations, <centered in and wth the state's
nmedi cal schools, can significantly increase the speed and anount of
commercialization of research fromlab to market, maintain the quality
and i ncrease the likelihood of high inpact healthcare breakthroughs, and
mat eri ally expand econom c and job opportunities for all New Yorkers in
this high growth sector

The legislature further finds that although New York state's bionedi-
cal and bi ot echnol ogi cal research infrastructure includes many of the
nation's top institutions, researchers and scientists, and has nany
nat ural advantages conpared to other states, it has |agged behind the
nation as a whole and many states in growmh in jobs, devel opnent, and
econonmic activity for a decade; and further, that other states are
maki ng investnents and developing incentives that are creating rapid
growh in this sector and increasing the gap between New York and ot her
states, and potential loss of top tier scientific and research talent as
they mgrate to other states in search of opportunity and professiona
advancenent .

The legislature further finds that recent changes that have nmade New
York's econom c devel opment progranms nore sophisticated and conpetitive
can be conbined with other approaches and statutory precedents to
support and incentivize an effective and integrated plan for devel oprment
of bionedical and biotechnol ogical entrepreneurship by and through the
state's nedical schools, and declares that the programenacted by this

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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act wll expand economc activity and job devel opnent, naintain and
attract high quality research, increase resources available to the
school s and researchers fromgrants, private investnments, and |licensure,
and |everage significant partnerships with public and private entities,
to increase the speed of comercialization of research and the expansion
of econom c opportunity, which are in every sense to the benefit of the
people of this state.

S 2. The econonic devel opnent |law is anended by adding a new article
22 to read as follows:

ARTI CLE 22
THE NEW YORK STATE BI OVEDI CAL AND Bl OTECHNOLOG CAL
TRANSLATI ONAL RESEARCH AND ENTREPRENEURSHI P | NI Tl ATI VE
SECTI ON 441. SHORT TI TLE.

442. DEFI NI TI ONS.

443. NEW YORK STATE BI OVEDI CAL AND BI OTECHNOLOG CAL TRANSLATI O\
AL RESEARCH AND ENTREPRENEURSHI P | NI TI ATI VE COW TTEE.

444. ADM NI STRATI ON.

445. APPLI CATI ON FOR DESI GNATI ON AS A NEW YORK STATE BI OVEDI CAL
AND Bl OTECHNOLOG CAL TRANSLATI ONAL RESEARCH AND ENTRE-
PRENEURSHI P | NI TI ATI VE CENTER.

446. REVI EW AND APPROVAL OF APPLI CATI ONS.

447. WAl VER | N CERTAI N CASES.

448. OPERATI ON AND REDESI GNATI ON OF NEW YORK STATE BI OVEDI CAL
AND Bl OTECHNOLOG CAL TRANSLATI ONAL RESEARCH AND ENTRE-
PRENEURSHI P | NI TI ATI VE CENTERS.

449. SCl ENTI FI C RESEARCH AND DI SCOVERY BANK PROGRAM

450. UNI FI ED CONTRACT.

451. REPORT.

S 441. SHORT TITLE. THI S ARTI CLE SHALL BE KNOWN AND MAY BE CITED AS
"THE NEW YORK STATE BIOVEDI CAL AND BI OTECHNOLOG CAL TRANSLATI ONAL
RESEARCH AND ENTREPRENEURSHI P | NI Tl ATI VE. "

S 442. DEFINITIONS. AS USED IN THI S SECTI ON,

1. "MEDI CAL SCHOOL" MEANS A PUBLI C OR PRI VATE MEDI CAL SCHOOL LOCATED
IN THI S STATE.

2. "NEW YORK STATE | NCUBATORS' AND "NEW YORK STATE | NNOVATI ON
HOTSPOTS" OR "1 NCUBATORS" AND "HOTSPOTS' MEAN AND REFER TO "NEW YORK
STATE | NCUBATORS' AND "NEW YORK STATE | NNOVATI ON HOTSPOTS" DESI GNATED
PURSUANT TO SECTI ON SI XTEEN-V OF THE URBAN DEVELOPMENT CORPORATI ON ACT.

3. "PEER REVI EW COW TTEE" MEANS THE PEER REVI EW COW TTEE CREATED BY
THE DEPARTMENT |N COLLABORATION W TH THE STATE | NI TI ATI VE COW TTEE,
CONSI STI NG OF NON- NEW YORK STATE EXPERTS IN THE FI ELDS OF BI OVEDI CAL AND
Bl OTECHNOLOG CAL DEVELOPMENT, | NCLUDI NG RESEARCHERS AND SCI ENTI STS, AND
COVPANY REPRESENTATIVES AT THE EXECUTIVE OFFICER LEVEL ENGAGED IN
MAKI NG, DEVELOPMENT, AND FI NANCI NG OF BI OVEDI CAL AND BI OTECHNOLOJ CAL
RESEARCH.

4. "PLAN' MEANS THE MULTI - YEAR PLAN THAT ACCOMPANI ES THE APPLI CATI ON
OF A MEDI CAL SCHOOL TO BECOVE A NEW YORK STATE BI OVEDI CAL AND BI OTECHNO
LOG CAL TRANSLATI ONAL RESEARCH AND ENTREPRENEURSHI P | NI TI ATI VE CENTER

5. "PRQIECT" | S THE EXECUTI ON OF THE NEW YORK STATE BI OVEDI CAL AND
Bl OTECHNOLOG CAL  TRANSLATI ONAL RESEARCH AND ENTREPRENEURSHI P | NI Tl ATI VE
CENTER PLAN BY THE MEDI CAL SCHOOL WHI CH HAS BEEN DESI GNATED AS A NEW
YORK STATE BIOVEDI CAL AND BI OTECHNOLOG CAL TRANSLATI ONAL RESEARCH AND
ENTREPRENEURSHI P | NI TI ATI VE CENTER

6. "START-UP NY" PROGRAM MEANS THE START-UP NY PROGRAM AUTHORI ZED
PURSUANT TO ARTICLE TWENTY-ONE OF THI S CHAPTER, AND "TAX- FREE NY AREA"
HAS THE SAME MEANI NG AS | N ARTI CLE TVWENTY- ONE OF THI S CHAPTER.
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7. "STATE | NI TI ATI VE COW TTEE" MEANS THE BI OVEDI CAL AND BI OTECHNOLOG-
| CAL TRANSLATI ONAL RESEARCH AND ENTREPRENEURSHI P | NI TI ATI VE COW TTEE
CREATED BY SECTI ON FOUR HUNDRED FORTY- THREE OF THI S ARTI CLE.

8. "TRANSLATI ONAL RESEARCH AND ENTREPRENEURSHI P CENTER' OR "CENTER' | S
THE NEW YORK STATE BIOVEDI CAL AND Bl OTECHNOLOG CAL  TRANSLATI ONAL
RESEARCH AND ENTREPRENEURSHI P | NI TI ATI VE CENTER CREATED AT A MeDI CAL
SCHOCL UPON APPROVAL BY THE STATE | NI TI ATI VE COMWM TTEE PURSUANT TO THI S
ARTI CLE.

9. "UN FI ED CONTRACT" | S THE CONTRACT BETWEEN THE DEPARTMENT AND THE
MEDI CAL SCHOOL THAT | NCLUDES ALL | TEMS NECESSARY TO THE EXECUTI ON AND
ADM NI STRATI ON OF THE NEW YORK STATE BI OVEDI CAL AND Bl OTECHNOLOGE CAL
TRANSLATI ONAL RESEARCH AND ENTREPRENEURSHI P | NI TI ATI VE PRQIECT AS
DESCRI BED I N THI S ARTI CLE, | NCLUDI NG FUNDI NG,  ACTIVITIES, PERFORMANCE
METRI CS, DATA SHARI NG, AND OTHER | TEMS.

S 443. NEW YORK STATE BI OQVEDI CAL AND Bl OTECHNCOLOG CAL TRANSLATI ONAL
RESEARCH AND ENTREPRENEURSHI P | NI TI ATI VE COMW TTEE. THE NEW YORK STATE
Bl OVEDI CAL AND Bl OTECHNCLOG CAL TRANSLATI ONAL RESEARCH AND ENTREPRENEUR-
SH P INTIATIVE COW TTEE | S HEREBY CREATED, TO CONSI ST OF THE COW S-
SI ONERS OF THE DEPARTMENTS OF HEALTH, EDUCATI ON, ECONOM C DEVELOPMENT,
LABOR, TAX AND FINANCE, THE CHANCELLOR OF THE STATE UNI VERSI TY OF NEW
YORK, THE CHANCELLOR OF THE CITY UNI VERSI TY OF NEW YORK, THE PRESI DENT
OF THE EMPI RE STATE DEVELOPMENT CORPORATI ON, THE DI RECTOR OF THE DI VI -
SION OF THE BUDGET, AND THE STATE COWTROLLER. THE COW TTEE SHALL BE
CHAIRED BY THE COW SSI ONER OF ECONOM C DEVELOPMENT, AND CO- CHAI RED BY
THE COW SSI ONER OF HEALTH. COWM SSI ONERS MAY BE REPRESENTED BY DESI G
NEES AT MEETI NGS OF THE COWM TTEE.

1. PONERS AND DUTI ES. THE COWM TTEE SHALL:

(A) ESTABLI SH GUI DELI NES APPROPRI ATE TO THE ACTI VI TI ES REQUI RED UNDER
TH S ARTI CLE.

(B) ACCEPT AND REVI EW APPLI CATI ONS AND DESI GNATE MEDI CAL SCHOOLS AS
NEW YORK STATE Bl OMVEDI CAL AND Bl OTECHNOLOG CAL TRANSLATI ONAL RESEARCH
AND ENTREPRENEURSHI P I NI TI ATI VE CENTERS USI NG THE CRI TERI A ESTABLI SHED
IN TH' S ARTI CLE.

(© ACCEPT REQUESTS FOR AND APPROVE WAI VERS OF REGULATI ONS AND PRCCE-
DURES AS PROVI DED FOR I N SECTI ON FOUR HUNDRED FORTY-SI X OF TH S ARTI CLE.

(D) ESTABLI SH A UNI FI ED CONTRACT FOR ADM NI STRATI ON OF PROJECTS PURSU-
ANT TO SECTI ON FOUR HUNDRED FI FTY OF TH S ARTI CLE.

(E) RECElI VE AND REVI EW REPORTS FROM CENTERS TO ASSURE THAT PERFORMANCE
METRI CS OF APPROVED PLANS ARE MET.

(F) REDESI GNATE THE CENTERS EVERY THREE YEARS UNDER THE PROCEDURES
ESTABLI SHED PURSUANT TO THI S ARTI CLE.

(G DEVELOP RESOURCES AND PROCEDURES TO AID I N ESTABLI SHI NG A MORE
RAPI D PROCESS FOR COWMMERCI ALI ZATI ON OF RESEARCH AND FUNDI NG OF ENTREPRE-
NEURI AL EFFORTS CREATED AS A RESULT OF PRQIECTS, [|NCLUDING BUT NOT
LIMTED TO SUCH ACTIMTIES AS PROCUREMENT BY MEMBER AGENCI ES OF THE
COMW TTEE OF GOCDS OR SERVI CES FROM COVPANI ES CREATED IN THE PROIECTS;
ENDORSI NG~ COLLABORATI NG, OR ACTING AS A CO PRI NCI PAL | NVESTI GATOR OR
OTHER LEVEL OF PARTI Cl PANT ON GRANTS OR OTHER ACTIVITIES THAT WLL AID
IN FURTHERI NG PROJIECT ACTIVITIES; AND SUCH OTHER APPLI CATI ON OF THE
RESOURCES OF THE STATE AND | TS AGENCI ES TO RAPID COWERCI ALI ZATI ON  AS
ARE PERM SSI BLE UNDER LAW

OVERSEE AND MAKE RECOMVENDATI ONS FOR APPROVAL OF APPLI CATIONS TO
THE SCI ENTI FI C RESEARCH AND DI SCOVERY BANK CREATED BY TH S ARTICLE FOR
THE RECRU TMENT AND RETENTI ON OF STAR SCI ENTI STS AND RESEARCHERS.

(1) UPON REQUEST, PROVI DE TECHNI CAL ASSI STANCE TO APPLI CANTS, AND AS

NEEDED FOR A PRQIJECT, | NCLUDI NG BUT NOT LI M TED TO ASSI STANCE | N | DENTI -
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FYI NG AND OBTAI NI NG RESOURCES AND FUNDI NG NECESSARY FOR THE SUCCESSFUL
| MPLEMENTATI ON OF THE PLAN.

(J) I DENTIFY STATUTORY REQUI REMENTS THAT THE COW TTEE VI EW6 AS | MPED-
I MENTS TO SUCCESSFUL | MPLEMENTATI ON OF APPROVED PLANS AND, AS NECESSARY,
SUBM T REQUESTS TO THE LEGQ SLATURE | N ACCORDANCE W TH ARTI CLE VI1 OF THE
STATE CONSTITUTION FOR SPECIFIC LEGQ SLATIVE ENACTMENTS NECESSARY TO
REMOVE SUCH | MPEDI MENTS.

(K) ENTER | NTO AGREEMENTS BETWEEN AND AMONG THE MEMBERS COF THE COWM T-
TEE AS NECESSARY TO DELI NEATE THElI R RESPECTI VE ROLES REGARDI NG THE COOP-
ERATI VE PROVI SI ON OF PROGRAM FUNDI NG AND TECHNI CAL ASSI STANCE.

(L) REQUI RE SUCH ADDI TI ONAL REPORTS, | NFORMATI ON, OR OVERSI GHT AS MAY
BE NECESSARY TO THE SUCCESSFUL | MPLEMENTATI ON OF A PROJECT.

2. THE COW TTEE MNAY ACT THROUGH I TS CHAIRS IN ALL MATTERS OF OVER-
SI GHT AND | MPLEMENTATI ON OF THE PROGRAM AUTHORI ZED BY TH' S ARTICLE,
I NCLUDI NG RECEIPT OF APPLI CATI ONS, NOTI FI CATI ON OF DESI GNATI ON, AND
MONI TORI NG OF APPROVED CENTERS TO ENSURE THAT SERVI CES ARE PROVIDED IN
ACCORDANCE W TH THE APPROVED PLAN AND THAT FUNDS ARE USED | N ACCORDANCE
W TH APPL| CABLE STATE AND FEDERAL LAW AND REGULATI ONS.

S 444. ADM NI STRATI ON. EXCEPT WHERE OTHERW SE PRESCRI BED, THE DEPART-
MENT SHALL BE RESPONSIBLE FOR THE ADM NI STRATI ON OF THE PROVI SI ONS OF
TH S ARTI CLE.

S 445. APPLI CATI ON FOR DESI GNATI ON AS A NEW YORK STATE BI OVEDI CAL  AND
Bl OTECHNOLOG CAL  TRANSLATI ONAL RESEARCH AND ENTREPRENEURSHI P | NI TI ATI VE
CENTER. | N RESPONSE TO A REQUEST FOR PROPCSALS, A MEDI CAL SCHOOL NAY
APPLY FOR FUNDI NG AND DESI GNATI ON AS A NEW YORK STATE BI QVEDI CAL AND
Bl OTECHNOLOG CAL TRANSLATI ONAL RESEARCH AND ENTREPRENEURSHI P | NI TI ATI VE
CENTER BY SUBM TTI NG AN APPLI CATI ON AND PLAN TO THE COWM SSI ONER. THE
COW SSI ONER SHALL FORWARD ALL SUCH PLANS TO THE PEER REVIEW COW TTEE
FOR ASSESSMENT AS HEREIN PROVIDED, AND THEN TO THE STATE | NI TI ATl VE
COM TTEE. | N ADDI TI ON TO SUCH OTHER | TEMS, WARRANTI ES, AND | NFORMATI ON
AS THE STATE I NI TI ATI VE COW TTEE MAY REQUI RE, PLANS MJUST SHOW AN | NTE-
GRATED VI SION FOR COWERCI ALI ZI NG RESEARCH FROM LAB TO MARKETPLACE
I NCLUDI NG AN | NTERRELATED DEMONSTRATI ON OF THE FOLLOW NG

1. COW TMENT: A MJLTI - YEAR COMW TMENT BY THE MEDI CAL SCHOOL TO DEVEL-
OPMENT AND | MPLEMENTATI ON  OF THE PLAN, OVER A PERI GD OF NOT LESS THAN
FI VE YEARS, SUCH COWM TMENT TO BE DEMONSTRATED BY A MJULTI - YEAR COW T-
MENT OF RESOURCES, PERSONNEL, AND FUNDS THAT THE SCHOOL W LL USE,
DI RECTLY OR THROUGH PARTNERSHI PS AND COLLABORATI ONS, TO PROVIDE AND/ OR
I NCENTI VI ZE | NTEGRATED RESEARCH, EDUCATI ON, CLI NI CAL PRACTI CE, ENTRE-
PRENEURSHI P, FI NANCI NG PARTNERSHI PS, AND MORE RAPI D COWMMERCI ALI ZATI ON
OF RESEARCH.

2. RESOURCES: A DESCRI PTION OF THE ACTI ONS AND RESOURCES NECESSARY TO
VEET THE PLAN OBJECTI VES OVER I TS DURATI ON; A DEMONSTRATI ON  THAT THE
MEDI CAL  SCHOOL HAS EXI STI NG OPERATI ONAL CLI NI CAL FACI LI TI ES AND EXPER-
TI SE OR EVI DENCE OF BONA FI DE COLLABORATI ONS AND PARTNERSHI PS THAT CAN
PROVI DE SUCH FACI LI TI ES AND EXPERTI SE SUFFI Cl ENT TO SUCCESSFULLY | MPLE-
MENT THE PLAN; A DEMONSTRATI ON THAT THE PROJECT WLL HAVE A PROFESSI ONAL
MANAGEMENT TEAM W TH EXPERI ENCE, EXPERTI SE, OR CREDENTI ALS I N MANAGE-
MVENT, ENTREPRENEURSHI P, BUSI NESS DEVELOPMENT, OR OTHER EQUI VALENT AREAS.
THE DEMONSTRATI ON MAY | NCLUDE RECRUI TMENT PLANS OR COWM TMENTS FOR HI GH
LEVEL RESEARCH PROFESSI ONALS, | NCLUDI NG HOW THE SCHOOL WOULD MAKE USE OF
THE SCI ENTI FI C RESEARCH AND DI SCOVERY BANK.

3. ENTREPRENEURI AL AND RESEARCH COLLABORATI ONS: EVI DENCE | NCLUDI NG
VWRI TTEN PROTOCOLS OF BONA FI DE RELATI ONS W TH ONE OR MORE | NCUBATORS AND
HOTSPOTS, FOR PROVI SI ON OF ENTREPRENEURI AL SERVI CES TO RESEARCHERS, W TH
A START-UP NY TAX- FREE NY PROGRAM AREA TO PROVI DE LOCATI ON AND SERVI CES
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AS NEEDED FOR SUCH RESEARCHERS AND ACTI VI TIES, AND SUBSTANTI VE COLLAB-
ORATIONS W TH PRI VATE ENTI TI ES FOR TRAI NI NG COMVERCI ALI ZATI ON, FI NANC-
I NG OR OTHER ACTIVITIES | NTEGRAL TO THE PLAN.

4. LEVERAGED AND APPLI ED FUNDI NG A DEMONSTRATI ON THAT THE SCHOCOL HAS
N HAND OR WLL SHORTLY OBTAI N AND MAI NTAI N DURI NG THE PLAN PERIGD THE
REQUI RED FUNDI NG MATCH OF AT LEAST TWO NON- STATE DOLLARS FOR EVERY STATE
DOLLAR PROVI DED PURSUANT TO THI S ARTI CLE TO AN APPROVED PLAN. THE PLAN
SHOULD | NCLUDE A DEMONSTRATI ON OF HOW THE SCHOOL WOULD USE TAX CREDI TS,
PUBLIC FUNDS, OR OTHER |INCENTIVES TO AID DI RECTLY OR I NDI RECTLY IN
DEVELOPMENT OF | NVESTMENT VEHI CLES FOR RESEARCHERS, AND TO ENGAGE |IN
ACTIVITIES CRITICAL TO THE COMMERCI ALI ZATI ON OF RESEARCH. SUCH FUNDI NG
AND CCLLABORATI ONS SHOULD ALSO SHOW HOW THE CENTER HAS OR WLL DEVELOP
LEVERAGED CREATI VE PARTNERSH PS TO PROVI DE ANGEL, SEED, PRE- SEED, AND
OTHER | NVESTMENTS TO HELP EACH STAGE OF PRODUCT DEVELOPMENT,  EVI DENCED
BY WRI TTEN AGREEMENTS, MEMORANDUMS OF UNDERSTANDI NG, LETTERS OF | NTENT,
OR OTHER ENDORSEMENTS ACCEPTABLE TO THE COWM TTEE.

5. ADDI TI ONAL PLANS AND PROGRAMS: OTHER PLANS AND PROGRAMS | NTEGRAL TO
THE SUCCESSFUL EXECUTI ON OF THE PRQJECT, | NCLUDING BUT NOT' LIMTED TO
PATENT  AND | NTELLECTUAL PROPERTY PLANS, TRAINING AND EDUCATI ONAL
PROGRAMS, AND EDUCATI ONAL | NTEGRATI ON W TH RESEARCH AND CLI NI CAL  ACTI V-
| TI ES.

6. COVWMUN TY SUPPORT: A DEMONSTRATI ON OF COMMUNI TY SUPPORT FROM BUSI -
NESS AND GOVERNMENT LEADERS AND ORGANI ZATI ONS.

7. BEST PRACTI CES: A DEMONSTRATI ON THAT THE MEDI CAL SCHOOL HAS OR W LL
ADOPT BEST PRACTI CES AND USE OF MULTI - YEAR METRI CS FOR PERFORVANCE, AND
THAT |T WLL REPORT DATA AS REQUESTED OR REQUI RED TO THE DEPARTMENT AND
THE STATE I NI TI ATI VE COW TTEE.

8. PERFORMANCE METRI CS: ANTI Cl PATED ANNUAL AND CUMULATI VE QUTCOVES OF
THE PRQIECT |IN TERV5 OF JOBS, | NVESTMENT, AND ECONOM C AND OTHER ACTI V-
| TY, STATED IN A SPECI FI C AND MEASURABLE WAY THAT |S ACH EVABLE AND
REALI STIC WTH N THE PRQIECT TI ME FRAME AND THAT CAN BE QUANTI FI ED AND
COMPARED TO OTHER DATA FOR ANALYSI S.

9. ADVI SORY COUNCI L: AN | NDEPENDENT ADVI SORY COUNCI L THAT | NCLUDES ONE
OR MORE EXECUTI VE OFFI CERS OF FI RMS THAT HAVE BEEN CREATED FROM RESEARCH
AT THE SCHOOL, AND | NDI VI DUALS W TH EXPERTI SE I N AREAS APPROPRI ATE TO
THE SPECI FI C DEVELOPMENTAL SECTOR OR CONCENTRATI ON OF CLI ENTS, OR TO
Bl OVEDI CAL AND Bl OTECHNCOLOG CAL RESEARCH AND DEVELOPMENT, AND TO THE
M SSI ON AND GOAL OF THE PRQIECT.

S 446. REVIEW AND APPROVAL OF APPLI CATI ONS. REVI EW OF APPLI CATI ONS
SHALL TAKE PLACE | N TWDO STAGES, FIRST BY THE PEER REVIEW COWM TTEE AND
THEN BY THE STATE I N TIATI VE COW TTEE WH CH SHALL HAVE SOLE POVNER TO
APPROVE AN APPLI CATI ON, AS FOLLOWE:

1. THE COW SSI ONER SHALL REVI EW APPLI CATI ONS AND PLANS RECEI VED FOR
COVPLETENESS, AND THEN FORWARD THEM TO THE PEER REVI EW COW TTEE, AND TO
THE STATE IN TIATIVE COW TTEE FOR I TS REVI EW AND FI NAL DETERM NATI ON
ONLY AFTER REVIEWBY THE PEER REVIEW COWM TTEE. NO PLANS SHALL BE
APPROVED BY THE STATE I N Tl ATIVE COMW TTEE UNTI L REVI EWED BY THE PEER
REVI EW COW TTEE. NO PLANS SHALL BE FORWARDED BY THE COW SSIONER TO
El THER COW TTEE THAT REQUI RE THAT FUNDS MADE AVAI LABLE PURSUANT TO THI S
ARTI CLE SHALL BE DI RECTLY OR I NDI RECTLY UTI LI ZED FOR RESEARCH | NVOLVI NG
HUVAN REPRODUCTI VE CLONI NG

2. THE MEMBERS OF THE PEER REVI EW COW TTEE SHALL BE SELECTED BY THE
CHAIR AND THE CO CHAIR OF THE STATE I NI TI ATI VE COW TTEE USI NG GUI DE-
LI NES APPROVED BY SUCH COW TTEE, WH CH SHALL | NCLUDE REQUI REMENTS
CONCERNI NG EXPERTI SE AND AVO DANCE OF CONFLI CT OF | NTEREST. | F NECESSARY
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AND DEEMED APPROPRI ATE BY THE STATE I NI TI ATI VE COW TTEE, PLANS MAY BE
SUBM TTED BLI ND TO THE PEER REVI EW PANEL.

3. THE PEER REVI EW COMM TTEE SHALL REVI EW AND SCORE PLANS BASED ON THE
FOLLON NG CRI TER! A:

(A) SCl ENTI FI C AND TECHNI CAL MERI T;

(B) THE LEVEL OF SCl ENTIFI C KNOALEDGE, TECHNI CAL CAPABILITY, AND/ OR
CLI Nl CAL PRACTI CE AND OTHER NECESSARY PLAN COVPONENTS THAT WOULD BE
REQUI RED TO BE HOUSED AT THE MEDI CAL SCHOOL, | NCLUDI NG | MPROVENENTS THAT
MAY BE ANTI Cl PATED BASED ON THE PLAN;

(C) THE SUTABILITY OF PRI NC PAL | NVESTI GATORS, COLLABORATORS, AND
OTHER RESEARCHERS TO THE PRQJECT, | NCLUDI NG THE EXPERI ENCE AND TRAI NI NG
OF STAFF AND COLLABORATORS;

(D) THE ONGO NG RECORD OF ACCOWPLI SHVENTS AND | NTEGRATED EXPERTI SE AT
THE SCHOOL OR AS PROPOSED | N THE PLAN, | NCLUDING LEADERSH P APPROACH,
GOVERNANCE AND ORGANI ZATI ONAL STRUCTURE;

(E) PLANS FOR PROTECTI ON OF HUMAN SUBJECTS;

(F) THE SCl ENTI FI C ENVI RONVENT | N WHI CH THE WORK W LL BE DONE;

(G APPROPRI ATENESS OF | NSTI TUTI ONAL SUPPORT, EQUI PMENT, AND OTHER
PHYSI CAL RESOURCES; AND

(H SUCH OTHER | NFORVATI ON AS THE STATE [N TIATIVE COW TTEE SHALL
REQUI RE.

4. AN APPLI CATI ON RECEI VI NG A LOW SCORE BY THE PEER REVI EW COWM TTEE
BASED ON THE CRITERIA IN SUBDIVISION THREE OF THIS SECTION, OR WH CH
LACKS SI GNI FI CANT AND SUBSTANTI AL MERI T, OR WHI CH PRESENTS | N THE VI EW
OF THE PEER REVI EW COMM TTEE SERI OUS ETHI CAL PROBLEMS | N THE PROTECTI ON
OF HUMAN SUBJECTS FROM RESEARCH RI SKS, OR OTHER SERI OUS ETHI CAL PROB-
LEMS, SHALL BE DESI GNATED NOT RECOMMENDED FOR FURTHER CONSI DERATI ON
(NRFC). SUCH PLANS SHALL BE RETURNED TO THE COMM SSI ONER AND BY THE
COVM SSI ONER TO THE STATE | NI TI ATI VE COWM TTEE W TH WRI TTEN  RECOMVENDA-
TIONS FOR CHANGE. THE STATE |N TIATIVE COWMM TTEE SHALL REVI EW SUCH
RECOVMVENDATI ONS, AND MAY ADD TO THEM PRIOR TO RETURNING THEM TO THE
APPL| CANTS.

5. THE STATE INTIATIVE COW TTEE WLL REVIEWALL ASPECTS OF THE
APPLI CATI ONS AND PLANS SUBM TTED TO | T AND RECOMVEND CHANGES AND DETER-
M NE FUNDI NG LEVELS AND SOURCES TO BE | NCLUDED | N THE UNI FI ED CONTRACT
| F THE APPLI CATI ON | S APPROVED. THE COMM TTEE W LL TAKE | NTO CONSI DER-
ATION THE REVIEW OF THE PEER REVI EW COMM TTEE, AND SHALL NOT APPROVE A
PLAN DESI GNATED BY THE PEER REVIEW COMM TTEE AS NOT RECOWENDED FOR
FURTHER CONSI DERATION (NRFC), BUT MAY ADD | TS OAN COMMENTS PRI OR TO
RETURNI NG | T TO THE APPLI CANT MEDI CAL SCHOOL.

6. THE STATE | NI TI ATI VE COW TTEE SHALL REVI EW AND SCORE PLANS BASED
ON THE CATEGORI ES REQUI RED IN THE APPLI CATI ON PURSUANT TO SECTI ON FOUR
HUNDRED FORTY- FI VE OF THI S ARTI CLE, AND | NCLUDI NG THE FOLLOW NG

(A) THE ANTI Cl PATED EFFECTI VENESS OF THE PLAN AS EVIDENCED BY THE
EXI STENCE OF AVAI LABLE RESOURCES DEDI CATED TO THE PLAN AND THE COMM T-
MENT OF THE MEDI CAL SCHOOL:

(B) THE ABILITY OF THE APPLI CANT TO UNDERTAKE AND COMPLETE THE PLAN,
THE ~FEASI BI LI TY OF MEETI NG THE METRI CS AND GOALS PROVI DED FOR DETERM N-
| NG THE SUCCESS OF THE PLAN, THE DURABI LI TY AND REACH OF THE COLLAB-
ORATI ONS AND RELATI ONSHI PS W TH | NCUBATORS AND HOTSPOTS, AND W TH START-
UP- NY PROJECTS, AND W TH PRI VATE AND OTHER PUBLI C COLLABORATORS;

(C) THE ABILITY OF THE APPLI CANT TO PROVI DE THE NECESSARY DATA FOR AN
EFFECTI VE EVALUATI ON OF THE PRQJECT; AND

(D) SUCH OTHER OBJECTI VE AND MEASURABLE CRI TERIA AS SHALL BE DETER-
M NED BY THE COWM TTEE.
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7. PLANS DESIGNATED AS NOI' RECOMMENDED FOR FURTHER CONS| DERATI ON
(NRFC) BY THE PEER REVI EW COW TTEE OR THE STATE |IN TIATIVE COW TTEE
SHALL BE RETURNED TO THE APPLI CANT W TH RECOVMENDATI ONS FOR AMENDMENT
AND MAY BE RESUBM TTED I N THE FOLLOW NG YEAR

8. INSOFAR AS PRACTI CABLE, | N APPROVI NG APPLI CATI ONS, THE COW TTEE
SHALL SEEK TO PROVI DE A GEOGRAPHI CALLY BALANCED DI STRI BUTI ON OF NEW YORK
STATE BI OVEDI CAL AND Bl OTECHNOLOG CAL TRANSLATI ONAL RESEARCH AND ENTRE-
PRENEURSHI P | NI TI ATI VE CENTERS AMONG THE REG ONS OF THE STATE.

9. NOI' MORE THAN FORTY PERCENT OF FUNDS APPROPRI ATED PURSUANT TO THI S
ARTI CLE SHALL BE USED FOR ANY S| NGLE PRQIECT.

10. AS SOON AS PRACTI CABLE AFTER APPROVI NG AN APPLI CATI ON THE COW T-
TEE SHALL NOTIFY THE TEMPORARY PRES|I DENT OF THE SENATE AND THE SPEAKER
OF THE ASSEMBLY OF | TS APPROVAL. SUCH NOTI FI CATI ON SHALL | DENTIFY THE
RECI PI ENT AND STATE THE PROPOSED LOCATI ON, THE ESTI MATED PRQIECT FUNDI NG
AND AWARD AND A BRI EF DESCRI PTI ON OF THE PRQJECT.

S 447. WAIVER I N CERTAI N CASES. TO PROMOTE | NNOVATI VE APPROACHES AND
MAXI M ZE EFFECTI VE USE OF PUBLI C MONI ES AND THE LI KELI HOOD OF SUCCESS I N
OPERATI ON OF APPROVED NEW YORK STATE BI OVEDI CAL  AND Bl OTECHNOLOGQ CAL
TRANSLATI ONAL  RESEARCH AND ENTREPRENEURSHI P | NI TI ATI VE CENTERS, AND
NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE COW SSI ONER OR DI RECTOR
OF ANY STATE AGENCY THAT IS A MEMBER OF THE STATE I N TIATIVE COW TTEE
MAY WAl VE, UPON APPLI CATI ON BY SUCH CENTER AND SUBJECT TO THE APPROVAL
OF THE STATE | NI TI ATI VE COMWM TTEE AND THE DI RECTOR OF THE BUDGET, ANY OF
SUCH ACENCY' S REGULATORY REQUI REMENTS THAT MAY | MPEDE THE SUCCESSFUL
| MPLEMENTATI ON OF A PRQJIECT UNDERTAKEN PURSUANT TO THE APPROVED PLAN BY
THE CENTER, PROVI DED THAT SUCH WAIVER |S CONSI STENT WTH APPLI CABLE
STATE AND FEDERAL STATUTES AND W LL NOT | MPAI R THE GENERAL HEALTH OR
VWELFARE OF THE PEOPLE RECEI VI NG SERVI CES UNDER SUCH PRQJECT OR OTHERS.
SUCH COW SSI ONER OR DI RECTOR SHALL BE AUTHORI ZED, | N CONSULTATI ON W TH
THE DI RECTOR OF THE BUDGET, TO | MPOSE APPRCPRI ATE ALTERNATI VE STANDARDS
I N PLACE OF ANY WAl VED REQUI REMENTS.

S 448. OPERATI ON AND REDESI GNATI ON OF NEW YORK STATE Bl OVEDI CAL AND
Bl OTECHNOLOG CAL TRANSLATI ONAL RESEARCH AND ENTREPRENEURSHI P | NI TI ATI VE
CENTERS. | N ADDI TI ON TO ANY OTHER REQUI REMENTS OF TH S ARTI CLE, A CENTER
WLL AGREE TO MEET ALL REQUI REMENTS CONCERNI NG EXECUTI ON AND | MPLEMENTA-
TION OF AN APPROVED PLAN FOR I TS PRQJECT, TO MAI NTAI N BEST PRACTI CES,
AND TO REPORT DATA AS REQUESTED OR REQUI RED TO THE DEPARTMENT AND/ OR THE
STATE | NI TI ATI VE COW TTEE USI NG APPRCPRI ATE CONFI DENTI ALI TY PROTOCOLS
IN THE CASE OF BUSINESS OR TRADE SECRETS. SUCH DATA W LL | NCLUDE A
DEMONSTRATI ON OF THE SUCCESS | N MEETI NG PROJECT PLAN GOALS, | NCLUDI NG
YEAR BY YEAR COVPARI SON OF RESEARCH ACTIVITY AND COMVERCI ALI ZATI ON THER-
ECF, FIRM FINANCING AND EQUI TY CAPI TAL RAI SED, PROVI DED OR LEVERAGED
FROM ALL SOURCES, PERSONNEL EMPLOYED ON THE PRQJECT, AND JOBS CREATED BY
AND THROUGH THE PRQJECT. THE DEPARTMENT SHALL DESI GN SI MPLI FI ED FORMS TO
AID IN THE SUBM SSI ON OF SUCH DATA, VHHCH MAY BE SUBM TTED ELECTRON
| CALLY.

THE COWM SSIONER ON BEHALF OF THE STATE | NI TI ATI VE COW TTEE SHALL
EVALUATE AND REPORT ON THE OPERATIONS OF THE CENTER USING METHCODS
I NCLUDI NG BUT NOT LIMTED TO SITE VI SITS, REPORTS PURSUANT TO SPECI FI ED
| NFORVATI ON, AND REVI EW EVALUATIONS. | F THE STATE |INTIATIVE COW TTEE
IS UNSATISFIED WTH THE PROGRESS OF A PRQJIECT, THE COW SSI ONER SHALL
NOTI FY SUCH CENTER OF THE RESULTS OF THE EVALUATI ONS AND ANY FI NDI NGS OF
DEFI CI ENCI ES I N | TS OPERATI ONS AND SHALL COOPERATE W TH SUCH CENTER TO
REMEDY SUCH FINDINGS N A TI MELY MANNER. SUCH EVALUATI ONS SHALL | NCLUDE
PEER REVI EW AND SHALL TAKE PLACE NO LESS THAN ONCE EVERY THREE YEARS OR
MORE OFTEN FOR ANY | NDIVIDUAL CENTER AT THE DI SCRETI ON OF THE STATE
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I NI TI ATI VE COW TTEE. SUCH PEER REVI EW SHALL RESULT IN A WRI TTEN REPORT
THAT | NCLUDES PROGRAMVATI C AND FI SCAL EVALUATI ON OF THE PROJECT AND
RECOMVENDATI ONS FOR | MPROVEMENT. MEMBERS OF SUCH PEER REVI EW GROUP SHALL
BE CHOSEN I N THE SAME WAY AND HAVE THE SAME QUALI FI CATI ONS AS MEMBERS OF
THE PEER REVI EW COWM TTEE.

FAILURE TO ABIDE BY THE REQUI REMENTS OF THI S SECTION OR TO CURE A
DEFAULT AFTER REVI EW AND AGREEMENT W TH THE STATE | NI TI ATI VE COW TTEE
SHALL RESULT |IN DI SQUALI FI CATION AS A NEW YORK STATE BI OQVEDI CAL AND
Bl OTECHNOLOG CAL TRANSLATI ONAL RESEARCH AND ENTREPRENEURSHI P | NI TI ATI VE
CENTER.

A CENTER SHALL BE DEEMED REDESI GNATED UPON APPLI CATI ON EVERY THREE
YEARS UNLESS | T SHALL RECElI VE A NEGATI VE EVALUATI ON FROM THE PEER REVI EW
GROUP FOLLOVWED BY A DETERM NATI ON BY THE STATE I NI TI ATI VE COW TTEE NOT
TO REDESI GNATE THE CENTER BASED ON SUCH EVALUATI ON AND FAI LURE TO REMEDY
DEFECTS OR A DETERM NATION BY THE COW TTEE THAT SUCH DEFECTS ARE OF
SUCH A NATURE OR ARE OF SUCH EXTENT THAT THEY CANNOT BE REMEDI ED.

S 449. SClI ENTI FI C RESEARCH AND DI SCOVERY BANK PROGRAM  THE SCI ENTI FI C
RESEARCH AND DI SCOVERY BANK PROGRAM | S HEREBY CREATED, WHOSE PURPCSE
SHALL BE TO PROVIDE FUNDS TO CENTERS FOR RECRU TMENT AND RETENTI ON OF
SCI ENTI STS AND RESEARCHERS NECESSARY TO THE SUCCESSFUL | MPLEMENTATI ON OF
PRQIECTS APPROVED PURSUANT TO THI S ARTI CLE. MONI ES SHALL BE MADE AVAI L-
ABLE TO CENTERS FROM FUNDS APPROPRI ATED PURSUANT TO THI' S ARTI CLE, AFTER
REVI EW AND UPON APPROVAL BY THE STATE | NI TI ATI VE COW TTEE PURSUANT TO A
PLAN SUBM TTED BY A CENTER. SUCH PLAN MUST DEMONSTRATE TO THE SATI SFAC-
TION OF THE COW TTEE THAT THE CENTER HAS OR WLL HAVE DURI NG THE PERI CD
OF THE GRANT A MATCH OF TWO NON- STATE DOLLARS FOR EVERY STATE DOLLAR
PROVI DED PURSUANT TO THI' S SUBDI VI SI ON. PLANS MJUST SHOW THE Tl ME- LI NE AND
USAGE OF FUNDS REQUI RED AND SUCH OTHER | NFORVATION AS THE COW TTEE
SHALL REQUIRE, |INCLUDING THE NEED FOR SUCH FUNDS AND THE MANNER | N
VWH CH SUCH AWARD WOULD ENHANCE THE RESEARCH CAPABI LI TIES OF THE CENTER
NECESSARY TO SUCCESSFUL | MPLEMENTATI ON OF THE PROQJECT PLAN;, THE ABILITY
OF THE RESEARCHER TO LEVERAGE AND ATTRACT FEDERAL FUNDS, VENTURE CAPI TAL
AND PRI VATE | NDUSTRY FUNDS; AND THE W LLI NGNESS OF SUCH RESEARCHER TO
PURSUE ENTREPRENEURI AL ENTERPRI SES RESULTING | N NEW BUSI NESS OR THE
EXPANSI ON OF EXI STI NG BUSI NESS N THI S STATE. THE COWM TTEE SHALL ESTAB-
LI SH A SCHEDULE FOR PAYMENT OF THE AWARD. FUNDS PROVI DED PURSUANT TO
TH' 'S SECTI ON MJUST BE APPLI ED DI RECTLY TO NECESSARY EXPENSES FOR RECRUI T-
MENT AND RETENTION OF SCI ENTI STS AND RESEARCHERS, AND MAY NOT BE USED
FOR I NDI RECT OR OTHER OVERHEAD COSTS OF THE MEDI CAL SCHOOL.

S 450. UNI FI ED CONTRACT. THE COW SSIONER ON BEHALF OF THE STATE
I NI TIATIVE COW TTEE SHALL ENTER INTO A UN FI ED CONTRACT W TH EACH
CENTER. THE PROVI SI ONS OF SUCH CONTRACT SHALL | NCLUDE, BUT NOT BE LIM T-
ED TO A DESCRI PTION OF PROQJECT SERVICES AND ACTIVITIES, THE PLAN
ALLOMBLE PRQIECT COSTS; SPECI FI C SOURCES OF FUNDS THAT W LL SUPPORT THE
APPROVED COSTS, | NCLUDI NG GOVERNVENTAL AND NON- GOVERNVENTAL FUNDS OR
REVENUES THAT ARE PROPOSED TO BE USED | N SUPPORT OF PRQJECT COSTS, AND
THE ALLOCATION OF COSTS BY FUNDI NG SOURCE. THE FORM OF SUCH UNI FI ED
CONTRACT SHALL BE DEVELOPED | N CONSULTATION WTH THE DIVISION OF THE
BUDGET AND THE DEPARTMENT OF AUDIT AND CONTROL. THE COVWPTROLLER I'S
AUTHORI ZED PURSUANT TO A CERTI FI CATE OF ALLOCATION SUBM TTED BY THE
DIVISION OF THE BUDGET TO | NTERCHANGE OR TRANSFER FROM APPROPRI ATI ONS
MADE TO THE AGENCI ES OF THE COW TTEE OR ANY OTHER APPRCPRI ATION, AS
APPROPRI ATE, SUCH AMOUNTS AS MAY BE REQUI RED TO FULFI LL THE OBLI GATI ONS
OF THE STATE PURSUANT TO SUCH UNI FI ED CONTRACTS FOR PAYMENT OF SUCH
OBLIGATIONS. THE DIVISION OF THE BUDGET SHALL PROVI DE THE CHAI RVEN OF
THE SENATE FI NANCE COWM TTEE AND THE ASSEMBLY WAYS AND MEANS COW TTEE
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WTH QUARTERLY REPORTS OF ALL | NTERCHANGES AND TRANSFERS WHI CH OCCUR
PURSUANT TO THI S SUBDI VI SI ON.

1. ALLOMBLE COSTS FOR A PRQJIECT SHALL | NCLUDE, BUT NOT BE LIM TED TO
COSTS REASONABLY | NCURRED FOR:

(A) PREPARATI ON OF THE PLAN,

(B) ACTIVITIES AS APPROVED | N THE PRQIECT APPLI CATI ON;

(C) EVALUATI ON OF THE APPROVED PRQJECT; AND

(D) RENOVATI ONS TO EXI STI NG STRUCTURES AS MAY BE NEEDED | N FURTHERANCE
OF THE PLAN, EXCEPT THAT IN NO CASE SHALL THE STATE SUPPORT OF SUCH
COSTS EXCEED EITHER TWENTY-FIVE PERCENT OF THE AMOUNT TO BE PROVI DED
PURSUANT TO THE CONTRACT OR FI FTY PERCENT OF THE TOTAL RENOVATI ON COSTS,
VWH CHEVER | S LESS.

2. FUNDI NG MADE AVAI LABLE THROUGH THE CONTRACT SHALL NOT BE USED TO
SUPPLANT OTHER FUNDS.

3. | N ADDI TION TO THE FOREGO NG REQUI REMENTS, A CENTER SHALL AGREE TO
DEDI CATE ALL FUNDS FROM ANY SUPPORT RECEI VED PURSUANT TO THI S ARTI CLE,
EXCEPT FOR FUNDS RECElI VED PURSUANT TO PARAGRAPH D OF SUBDI VI SI ON ONE OF
THI'S SECTI ON, TO OPERATI ONS OF THE CENTER W THOUT DEDUCTI ONS FOR OVER-
HEAD, | NDIRECT COSTS, OR FACILITIES AND ADM NI STRATI ON CHARGES OF THE
MEDI CAL SCHOOL, AND TO LIMT TO TEN PERCENT OR LESS THE ALLOCATION OF
FUNDS RECEIVED THROUGH THIS ARTICLE TO ADM N STRATIVE COSTS OF THE
CENTER.

S 451. REPORT. THE COWM SSI ONER ON BEHALF OF THE COVM TTEE SHALL | SSUE
AN ANNUAL REPORT TO THE PUBLI C, BEG NNI NG AT THE CONCLUSI ON OF THE FI RST
FULL CALENDAR YEAR AFTER THI S ARTI CLE SHALL HAVE BECOVE LAW WHI CH SETS
FORTH THE ACTI VI TI ES UNDERTAKEN PURSUANT TO THI S ARTI CLE, | NCLUDI NG THE
NAMES OF APPROVED PLANS AND THE CENTER SPONSORS, AND THE FOCUS OF
RESEARCH ACTIVITIES |IN EACH SUCH PLAN, THE METRI CS FOR EACH APPROVED
PLAN;, GRANTS AWARDED, GRANTS | N PROGRESS, AND RESEARCH AND ENTREPRENEU
RI AL  ACCOVPLI SHMENTS;  FI NANCI NG FROM EXTERNAL SOURCES FOR BRI NG NG
PRODUCTS TO MARKET; THE PROJECTED NUMBER OF JOBS AND COWANI ES TO BE
CREATED PURSUANT TO APPROVED PLANS AND THE ACTUAL NUMBER CREATED; ACTI V-
| TY UNDER THE DI SCOVERY BANK CREATED PURSUANT TO TH S ARTI CLE; A SUMMVARY
OF FUNDI NG PROVI DED PURSUANT TO THE UNI FI ED CONTRACTS EXECUTED PURSUANT
TO THI S ARTI CLE; WAI VERS GRANTED PURSUANT TO THE AUTHORITY PROVI DED
UNDER THI'S ARTICLE AND ACTIVITY UNDERTAKEN UNDER SUCH WAl VER; AND THE
NUMBER OF AND REASONS WHY PROJECTS WERE DEEMED NOT RECOMMVENDED FOR
FURTHER CONSI DERATI ON.

S 3. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw



