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STATE OF NEW YORK

6548- - A
I N SENATE
February 4, 2014

Introduced by Sens. GOLDEN, GALLIVAN, BALL, GRI FFO, ROBACH, VALESKY - -
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Comerce, Econom c Devel opnment and Snal | Business --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to amend the econonmi c devel opnent |aw, the urban devel opnent
corporation act, the state finance law and the tax law, in relation to
establishing the New York state digital gane devel opment and incentive
act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |l egislature hereby finds that the
educational and entertai nnent gane i ndustry nmakes up a large and rapidly
growi ng share of the national and world econony, outselling novies,
music, and DVDs; that its diversity includes entertai nment and educa-
tional ganes, triple-A games and apps, |large and snall conpanies, indi-
vidual entrepreneurs, and a strong hi gher educati on academnm c conponent;
that it pays high annual average salaries to its enployees; and that its
audi ence is adult and large, with 58 percent of Anericans playing video
ganmes, 45 percent of whomare femal e players, and that the average age
of a gane player is 30 years old and the average age of nobst frequent
game purchasers is 35 years ol d.

The legislature further finds that New York's gane devel opnent and
publ i shi ng conpani es are anong the forenost in the country and that its
acadeni c gane design institutions are cited as anong the country's best,
yet it lags other states in industry jobs, opportunities, and econonics,
ranki ng 4th anong states as of 2009 with a contribution of 268.8 mllion
dollars to the econony, and 5,474 direct and indirect jobs, behind Cali-
fornia, where the industry contributes 2.2 billion dollars to the econo-
my, Washington wth a contribution of 480 million dollars, and Texas
with a contribution of 492 mllion dollars; that many students | eave New
York to seek opportunities for creative work in other states; and that
conmpani es are novi ng enpl oyees to areas that nake nore econom c sense to
their bottomlines, despite a stated desire to stay in New York.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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The legislature further finds and decl ares, based in discussions and
interviews with gane developnent and publishing industry |eaders,
acadenics, entrepreneurs, and students, that provisions of existing
econoni ¢ devel opnent prograns and incentives can be targeted to increase
enpl oyment and economic activity in this industry in New York and that
new i ncentives and prograns can also help the industry to achieve crit-

ical mass which in turn will lead to nore rapid grow h.
The legislature therefore declares that the provisions of this act
will help New York state reach its potential as a hone to gane devel op-

ment and publishing conpani es and entrepreneurs, increasing enploynent,
growt h and opportunity for all citizens of this state, and raising New
York's profile as a ganme devel opnent capital, and that enactnent of this
act is therefore in every sense in the interests of the people of this
state.

S 2. Section 433 of the econonm c devel opnent |aw is anmended by adding
a new subdivision 5 to read as foll ows:

5. THE COW SSI ONER MAY | SSUE A CERTI FI CATE OF ELIA BI LI TY UPON APPLI -
CATION BY A COWANY THAT IS AN ANCHOR TENANT PURSUANT TO SECTI ON
S| XTEEN- W OF THE URBAN DEVELOPMENT CORPORATI ON ACT THAT IS ENGAGED OR | S
ABOUT TO ENGACGE I N AN ELI G BLE PRODUCTI ON. THE COWM SSI ONER MAY  GRANT
APPROVAL OF SUCH CERTI FI CATE OF ELI A BI LI TY WHEN THE COVPANY PROVI DES AN
AUDI T BY A CERTI FI ED PUBLI C ACCOUNTANT WHO MEETS CRI TERI A ESTABLI SHED BY
THE COW SSIONER OF THE QUALI FI ED PRODUCTI ON THAT | NCLUDES AN | TEM ZED
REPORT OF QUALI FI ED EXPENDI TURES AND SUCH OTHER | NFORVATION AS THE
COW SSI ONER  MAY REQUI RE SHOW NG THAT THE PRODUCTI ON MET ELIG BILITY
REQUI REMENTS ESTABLI SHED | N SECTI ON THI RTY- NI NE- C OF THE TAX LAW FOR
PURPCSES OF THI'S SUBDI VISION, AN ELIG BLE PRODUCTION IS A PRODUCTI ON
W TH QUALI FI ED EXPENDI TURES OF FI VE HUNDRED THOUSAND DOLLARS OR MORE, OF
VWH CH AT LEAST SI XTY PERCENT ARE INCURRED IN TH'S STATE. QUALI FI ED
EXPENDI TURES MJUST BE CUSTOVARY AND REASONABLE PURCHASES OF TANd BLE
PERSONAL PROPERTY OR SERVI CES FROM A BUSI NESS I N THI S STATE ON OR AFTER
THE DATE ON WH CH AN APPLI CANT SUBM TS AN APPLI CATI ON FOR THE CERTI F-
| CATE OF ELIG BILITY, WHI CH SHALL BE NOT EARLI ER THAN JANUARY FI RST, TWD
THOUSAND FI FTEEN. THE COVMM SSI ONER SHALL FORWARD A COPY OF ANY CERTI F-
| CATE OF ELI G BILITY AND ANY APPROVAL THEREOF TO THE COWM SSI ONER OF THE
DEPARTMENT OF TAXATION AND FI NANCE. SUCH CERTI FI CATE SHALL | NCLUDE A
CALCULATI ON OF THE AMOUNT AND SCHEDULE UNDER WHI CH SUCH CREDI TS MAY BE
CLAI MED BY THE ANCHOR TENANT OVER A FOUR YEAR PERI OD. QUALI FI ED EXPEND-
| TURES FOR AN ELIGBLE PRODUCTION | NCLUDE: THE PAYROLL FOR NEW YORK
STATE RESI DENTS PROVI DI NG SERVI CES I N THI S STATE TO THE PRODUCTI ON FOR
CODI NG AND DESIGN, SET CONSTRUCTI ON AND OPERATI ON, PHOTOGRAPHY, SOUND
AND LI GHTI NG, FILM NG FILM PROCESSI NG AND FI LM EDI TI NG EDI TING  SOUND
M XING ART, D A TAL PROGRAMM NG ONLI NE PROGRAMM NG, QUALI TY ASSURANCE
TESTI NG MOTI ON CAPTURE, SPECI AL EFFECTS, VI SUAL EFFECTS AND OTHER POST-
PRODUCTI ON SERVI CES, TO A MAXI MUM OF ONE HUNDRED THOUSAND DOLLARS PER
SUCH RESI DENT, | NDEXED FOR | NFLATI ON;, PAYMENT FOR BELOW THE- LI NE GOODS
OR SERVI CES PROVI DED BY A NEW YORK BUSI NESS RELATED TO THE PRODUCTI ON
AS DEFI NED FURTHER BY THE COVWM SSI ONER AFTER CONSULTATI ON W TH THE URBAN
DEVELOPMENT CORPORATI ON AND THE NEW YORK DI G TAL GAME DEVELOPMENT ADVI -
SORY BOARD ESTABLI SHED | N SECTI ON SI XTEEN-W OF THE URBAN DEVELOPMENT
CORPORATI ON  ACT; AND ANY OTHER TRANSACTI ON, SERVI CE OR ACTIVITY DEEMED
ESSENTI AL TO SUCH PRODUCTI ON AND AUTHORI ZED BY THE COVM SSI ONER

S 3. Section 1 of chapter 174 of the laws of 1968, <constituting the
New York state urban devel opnent corporation act, is anmended by addi ng a
new section 16-w to read as foll ows:
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S 16-W THE NEW YORK STATE DI G TAL GAME DEVELOPMENT AND | NCENTI VE ACT.
1. AS USED IN THI S SECTI ON:

A "DIGTAL GAME DEVELOPMENT" OR "DI G TAL GAME SOFTWARE" COVPANI ES
( COLLECTI VELY, "Dl G TAL GAME COWPAN ES') AND PUBLI SHERS ARE COWPAN ES
ENGAGED | N DEVELOPI NG PRODUCI NG, OR PUBLI SHI NG ENTERTAI NVENT SOFTWARE
FOR ONE OR MULTI PLE PLATFORMS OR PLAYI NG DEVI CES THAT MAY OR MAY NOT BE
DOMLOADED ELECTRONI CALLY, | NCLUDI NG COWAN ES THAT ARE OR WOULD BE
CLASSI FI ED UNDER NAI C CODE 511210 OR ANY SUCCESSCOR THERETQ,

B. THE "NEW YORK DI G TAL GAME DEVELOPMENT ADVI SCRY BOARD' OR " ADVI SORY
BOARD' MEANS THE NEW YORK GAME DEVELOPMENT ADVI SORY BOARD CREATED PURSU-
ANT TO TH S SECTI ON;

C. "NEW YORK STATE | NCUBATOR' OR "NEW YORK STATE | NNOVATI ON HOT  SPOT™
HAVE THE SAVME MEANINGS AS "NEW YORK STATE | NCUBATORS' AND " NEW YORK
STATE | NNOVATI ON HOT SPOTS" AS USED I N SECTI ON SI XTEEN-V OF TH S ACT,;

D. "ANCHOR TENANT" MEANS ENTI TIES OR PERSONS SO DESI GNATED BY THE
COW SSI ONER OF ECONOM C DEVELOPMENT THAT ARE DI G TAL GAME COWPANI ES, OR
ARE SUBSI DI ARIES OF OR NEW VENTURES OMNED WHOLLY OR IN PART BY DI G TAL
GAME COVPANI ES. AN ENTI TY OR PERSON CANNOT BE AN ANCHOR TENANT UNLESS | T
'S RESI DENT | N NEW YORK STATE AND ESTABLI| SHES OPERATI ONS PURSUANT TO THE
START- UP NY PROGRAM AUTHORI ZED UNDER ARTI CLE 21 OF THE ECONOM C DEVELOP-
MENT LAWIN AN | NDUSTRY CLUSTER OF DI G TAL GAME COWMPANI ES.

2. THE CORPORATI ON SHALL TAKE THE STEPS AUTHORIZED AND REQUIRED IN
TH'S SECTION, |IN ORDER TO ENHANCE ECONOM C DEVELOPMENT I N THE DI G TAL
GAME | NDUSTRY AND TO CREATE OPPORTUNI TI ES FOR EMPLOYMENT, JOB CREATI ON,
AND PRODUCT DEVELOPMENT | N NEW YORK STATE, AND RECOGNI TI ON OF EMERGQ NG
AND CURRENT TALENT. THOSE STEPS | NCLUDE BUT ARE NOT LI M TED TO CREATI ON,
PLANNI NG, DEVELOPMENT, AND | MPLEMENTATI ON OF:

A. THE NEW YORK STATE DI G TAL GAME DEVELOPMENT ADVI SORY BOARD;

B. THE NEW YCORK DI G TAL GAME SUMWM T AND SUPPORT OF EVENTS;

C. THE NEW YORK DI G TAL GAME DEVELOPMENT COVPETI TI ON;

D. ADM NI STRATI ON AND | MPLEMENTATI ON OF | NDUSTRY CLUSTERS OF DI d TAL
GAME COVPANI ES ESTABLI SHED PURSUANT TO ARTI CLE 21 OF THE ECONOM C DEVEL-
OPMENT LAW

E. DEVELOPMENT OF COLLABORATIONS W TH NEW YORK STATE- BASED DI G TAL
GAME COVPANI ES AND ENTREPRENEURS, GAME DESI GN ACADEM C | NSTI TUTI ONS, NEW
YORK | NCUBATORS AND NEW YORK | NNOVATI ON HOT SPOTS TO FURTHER THE | NTENT
OF TH S PROGRAM

F. TARGETED TAX | NCENTI VES AND BENEFI TS FOR THE DI G TAL GAME | NDUSTRY;

G H GH SPEED | NTERNET CONNECTI ON GRANTS;

H ADM NI STRATI ON OF THE NEW YORK STATE DI G TAL GAVE DEVELOPMENT FUND.

3. THERE | S HEREBY CREATED THE NEW YORK STATE DI G TAL GAVE DEVELOPMENT
ADVI SCRY BOARD, WHOSE PURPOSE SHALL BE TO ADVI SE AND CONSULT W TH THE
CORPCORATI ON ON THE DEVELOPMENT OF THE PROGRAM CREATED BY TH' S SECTI ON.
THE BOARD SHALL CONSI ST OF TWELVE MEMBERS APPO NTED BY THE GOVERNOR, OF
THE TWELVE, TWO SHALL BE ON THE RECOMVENDATI ON OF THE SPEAKER OF THE
ASSEMBLY, TWD BY THE TEMPORARY PRESI DENT AND MAJORI TY COALI TI ON LEADERS
OF THE SENATE, AND ONE EACH BY THE M NORI TY LEADERS OF THE SENATE AND
THE ASSEMBLY. MEMBERS OF THE BOARD SHALL BE EXECUTI VES OF DI G TAL GAME
COVMPANI ES RESI DENT | N NEW YORK STATE, ACADEM CS OR DEANS FROM ACADEM C
GAME DESI GN PROGRAMS, AND SUCCESSFUL ENTREPRENEURS W TH AT LEAST FI VE
YEARS EXPERI ENCE | N THE | NDUSTRY AND ONE OR MORE SUCCESSFUL GAMES.

4. THE CORPORATION IS AUTHORI ZED AND DI RECTED, WTH N AMOUNTS MADE
AVAI LABLE TO IT BY APPROPRI ATION THEREFOR AND SUCH OTHER PUBLI C AND
PRI VATE FUNDS AS SHALL ADDI TI ONALLY BE MADE AVAI LABLE, TO PROVI DE LOANS
AND GRANTS FOR SERVI CES AND EXPENSES RELATED TO PLANNI NG AND | MPLEMENT-
I NG A NEW YORK STATE DI G TAL GAME SUM T, TO SUPPCRT AND PROMOTE OTHER
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LOCAL AND REG ONAL DI G TAL GAME EVENTS, AND TO ORGANI ZE STATE REPRESEN-
TATI ON AT NATI ONAL DI G TAL GAME EVENTS DEEMED AFTER CONSULTATION WTH
THE NEW YORK STATE DI G TAL GAME DEVELOPMENT ADVI SORY BOARD TO BE Sl GNI F-
| CANT AND APPROPRI ATE TO RAI SI NG NEW YORK' S PROFI LE AND STATUS I N THE
GAME DEVELOPMENT | NDUSTRY. PRI OR TO TAKI NG SUCH ACTI ONS, THE CORPORATI ON
SHALL CONSULT W TH AND DEVELOP A PLAN TO MAXIM ZE THE EFFECT OF SUCH
ACTIVITIES WTH THE NEWYORK DI G TAL GAME DEVELOPMENT ADVI SCRY BOARD.
GENERAL REQUI REMENTS AND PARAMETERS FOR THESE ACTIVITIES SHALL BE AS
FOLLOWG:

A.  NEW YORK STATE GAME SUMM T SHALL BE A MULTI - DAY CONVENTI ON AND
CELEBRATI ON OF NEW YORK' S DI G TAL GAME | NDUSTRY, | NCLUDI NG ENTREPRE-
NEURS, STUDENTS, ACADEM C I NSTI TUTI ONS, AND COVPANI ES, TO BE HELD I N NEW
YORK CITY AT A TIME WHEN THERE | S THE LEAST AMOUNT OF COWPETI TI ON FROM
OTHER NATI ONAL AND | N- STATE EVENTS, AT A VENUE WTH A H STORY AND | NTER-
EST IN DI TAL GAM NG OR | N CONVENTIONS WVHHCH ARE ABLE TO HOUSE THE
LAUNCH OF A GRON NG EVENT. THE GAME SUM T W LL ALSO | NCLUDE THE FI NALS
OF THE NEW YORK DI G TAL GAME DEVELOPMENT COWPETI TI ON, CREATED AND
AUTHORI ZED BY TH'S SECTION, AND SHALL | NCLUDE DEMONSTRATI ONS AND
DI SCUSSI ONS OF GAMES, EDUCATI ONAL FORUMS | N WHI CH EDUCATORS CAN LEARN
ABOQUT USING GAMES |IN THE CLASSROOM AND OTHER ACTI VI TI ES DEEMED APPRO-
PRI ATE BY THE CORPORATI ON TO SUCH AN EVENT. THE CORPORATI ON SHALL PART-
NER W TH AND SUPPORT ONE OR MORE PRI VATE ENTI TI ES AND TRADE ASSOCI ATI ONS
THAT CREATE AND | MPLEMENT THE SUWM T.

B. REG ONAL SUPPCORT SHALL | NCLUDE SUPPORT OF AND COLLABORATIONS W TH
REG ONAL AND LOCAL DI G TAL GAME PUBLI SHERS AND DEVELOPER EVENTS, FOR THE
PURPOSE OF CREATING AN ECOSYSTEM OF RELATED GATHERI NGS, MEETI NGS, AND
COWPETI TIONS I N TH S STATE.

C. REPRESENTATI ON AT EVENTS WLL ENTAIL THE CORPORATI ON ORGAN ZI NG
AND/ OR  PARTI Cl PATI NG | N REPRESENTATI ON OF NEW YORK DI G TAL GAME COVPA-
NI ES, ENTREPRENEURS, ACADEM CS, AND OTHERS AT NMAJOR GAME EVENTS AND
VENUES.

5. THE CORPORATION | S AUTHORI ZED, W THI N AMOUNTS MADE AVAI LABLE TO I T
BY APPROPRI ATI ON THEREFOR AND W TH SUCH OTHER PUBLI C AND PRI VATE FUNDS
AS SHALL ADDI TI ONALLY BE MADE AVAI LABLE, TO PLAN AND | MPLEMENT THE NEW
YORK STATE DI G TAL GAVE DEVELOPMENT COMPETI TI ON, THE PURPOSE OF WH CH
SHALL BE TO ANNUALLY RECOGNI ZE AND ENCOURAGE EMERG NG TALENT | N GAME
DEVELOPMENT I N TH S STATE THROUGH A THREE STAGE JUDGED COWPETI TI ON  FOR
PRI ZES OVER A PERI OD NOT LONGER THAN TVENTY- FOUR MONTHS. THE CORPCRATI ON
SHALL CONSULT W TH AND DEVELOP A PLAN FOR THE GAVE DEVELOPMENT COWPETI -
TION WTH THE NEW YORK DI G TAL GAME DEVELOPMENT ADVI SOCRY BOARD. GENERAL
REQUI REMENTS AND PARAMETERS FOR THESE ACTI VI TI ES ARE AS FOLLOWE:

A.  THE FI RST COWPETI TI ON SHALL TAKE PLACE W THI N EACH ECONOM C DEVEL-
OPMENT REG ON I N THE STATE, AND SHALL RESULT IN TEN W NNERS PER REG ON.
NOTHI NG CONTAI NED HEREI'N SHALL PREVENT TWO OR MORE REG ONS FROM COLLAB-
ORATING IN THIS STAGE OF THE COWETITION, AND THE CORPORATI ON SHALL
ESTABLI SH RULES OR GUI DELI NES TO GOVERN SUCH COLLABORATI ONS. THE SECOND
COWPETI TI ON SHALL TAKE PLACE AMONG THE W NNERS OF THE FI RST COWPETI Tl ON,
AND SHALL RESULT I'N TEN WNNERS. TH S COWPETI TI ON SHALL BE SCHEDULED AT
DI FFERENT VENUES WTH N THE STATE EACH YEAR TO ASSURE GEOGRAPHI CAL
BALANCE. THE FI NAL COMPETI TI ON SHALL RESULT IN TWO W NNERS AND SHALL BE
CONDUCTED AS PART OF THE NEW YORK STATE DI A TAL GAME SUM T. W NNERS OF
THE FI RST COWPETI TI ON SHALL RECEI VE PRI ZES OF TEN THOUSAND DOLLARS EACH.
W NNERS OF THE SECOND COVPETI TI ON SHALL RECElI VE MATCH NG FUND PRI ZES OF
UP TO ONE HUNDRED THOUSAND DOLLARS EACH. W NNERS OF THE THI RD COWPETI -
TI ON SHALL RECEI VE PRI ZES OF FI VE HUNDRED THOUSAND DOLLARS EACH.
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B. EACH COVPETI TI ON SHALL BE JUDGED BY A SEVEN- MEMBER PANEL OF | NDUS-
TRY OFFI Cl ALS, ENTREPRENEURS, ACADEM CS, AND ECONOM C DEVELOPMENT OFFI -
CIALS IN THE REG ON OR I N THE STATE AS APPROPRI ATE TO THE LEVEL OF THE
COVPETI TION, SELECTED BY THE CORPORATI ON BASED ON RECOMMENDATI ONS FROM
THE COVMUNITY, THE GAM NG | NDUSTRY, AND GOVERNMENT AND OTHER OFFI Cl ALS
IN THE REG ON. THE PANELS SHOULD | NCLUDE A PREPONDERANCE OF JUDGES WHO
ARE | NDUSTRY OFFI Cl ALS, ENTREPRENEURS, ACADEM CS, AND SUCH JUDGES SHOULD
HAVE A BACKGROUND | N OR KNOW.EDGE OF DI G TAL GAMES, GAME PUBLI SH NG, AND
GAME DEVELOPMENT AND AN UNDERSTANDI NG OF COMMERCI AL APPEAL AND MARKETA-
BI LI TY OF GAMES,

C. THE CORPORATI ON SHALL ESTABLISH CRI TERIA FOR ELIG BILITY OF COWPE-
TITION ENTRANTS THAT REQUIRE RESIDENCY IN THI'S STATE AND THAT LIMT
ENTRANTS TO NEW AND EMERG NG TALENT AND EARLY SEED STAGE STARTUP ENTRE-
PRENEURS AS EVIDENCED BY FACTORS SUCH AS THAT THE ENTRANT HAS NOT
PUBLI SHED A GAME PREVI OUSLY OR, | F SUCH ENTRANT HAS PUBLI SHED A GAME | T
HAS EARNED A SMALL AMOUNT AS DETERM NED BY THE CORPORATI ON, OR THAT SUCH
ENTRANT |S CURRENTLY A CLIENT OF A NEW YORK STATE | NCUBATOR OR NEW YORK
STATE | NNOVATI ON HOT SPOT, AND THE COMPANY HAS BEEN IN EXI STENCE FOR
LESS THAN THREE YEARS, AND OTHER SI M LAR FACTORS.

D. FACTORS TO BE | NCLUDED | N JUDG NG EACH PHASE OF THE COVPETI TI ON ARE
AS FOLLOWS:

(1) FOR THE FIRST PHASE ENTRANTS SHOULD SHOW CONCEPTUALI ZATI ON, A
DESI GN DOCUMENT, AND PRE- PRODUCTI ON W TH CODI NG COVMPLETED TO AT LEAST A
DIG TAL PROTOTYPE THAT SHOWS HOW THE GAME WOULD WORK. ADDI TI ONALLY, THE
JUDGES SHALL CONSI DER THE QUALI TY OF THE GAME CONCEPT, THE PI TCH OF THE
INDI VI DUAL TEAMS, THE TEAM DYNAM C, AND THE LEVEL OF REAL, SUBSTANTIAL,
AND CONTI NUI NG CONTROL OF THE |.P. WNNERS SHALL USE THE FUNDS TO LI NK
WTH NEW YORK STATE |NCUBATORS FOR COUNSELI NG AND MENTORI NG AND TO
DEVELOP THE NECESSARY BUSI NESS ATTRI BUTES AS WELL AS ADDI TI ONAL PRODUCT
COVPLETI ON NECESSARY FOR THE NEXT PHASE OF THE COMPETI TI ON;

(I11) FOR THE SECOND PHASE COWPETI TI ON AMONG THE W NNERS OF THE FI RST
PHASE, ENTRANTS SHOULD BE IN PRE- PRODUCTI ON, AND SHOULD HAVE RAI SED
FUNDS FROM | NVESTORS OR FUNDI NG SI TES OR OTHER SOURCES. PRI ZES WLL BE A
MATCH TO SUCH FUNDS, UP TO ONE HUNDRED THOUSAND DOLLARS, PLUS ACCESS TO
| NCUBATOR SPACE AND MENTORI NG, SKILL BU LDI NG AND OTHER SERVI CES AVAI L-
ABLE TO BEI NG AN | NCUBATOR CLI ENT, AS NEGOTI ATED AND DEVELOPED BY THE
CORPORATI ON.  JUDGES W LL LOOK AT ASPECTS OF THE PRODUCT AS WELL AS THE
BUSI NESS PROPCSAL. COVPETI TORS SHOULD HAVE COVPLETED AND SUBM TTED
EVI DENCE SATI SFACTORY TO THE CORPORATI ON OF:

(A) A BUSINESS TEAM (BAIL TEAM) AND A BUSI NESS AND MARKETI NG PLAN;

(B) A STRATEG C MONETI ZATI ON | NVESTMENT AND FUNDI NG PLAN;

(C) A BUSINESS (I NCLUDI NG A DBA, OR ANY OTHER FORM OF BUSI NESS ORGAN-
| ZATI ON) ;

(D) A COVPLETED PRODUCT PLAN FOR MARKETI NG AND FI NAL DEVELOPMENT;

(E) PROOF OF CONCEPT CONSI STING AT LEAST OF A "VERTICAL SLICE' OF THE
GAME, MEANING AT LEAST ONE LEVEL OF PLAY, POLISH AND FINISH, W TH THE
| NFRASTRUCTURE LARGELY COVPLETED;

(F) PUBLI C TESTI NG OR ACCEPTANCE OR OTHER EVI DENCE OF MARKETI NG VALUE
OF THE GAME;

(I'1) FOR THE THIRD PHASE COWPETI TI ON AMONG W NNERS OF THE SECOND
PHASE, ' ENTRANTS MUST HAVE A COVPLETED GAME SUBM TTED FOR JUDG NG AND
UPDATE THE | NFORMATI ON REQUI RED | N PHASE TWD OF THE COWPETI TI ON. CONTES-
TANTS SHOULD ALSO REVEAL WHAT THEY | NTEND TO DO W TH THE AWARD MONEY | F
THEY W N.

E. AS A CONDI TI ON OF RECEI PT OF AWARDS RECEIVED IN PHASES TWD AND
THREE, CONTESTANTS SHALL AGREE TO REMAI N RESI DENT | N THE STATE FOR GAME
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DEVELOPMENT PURPOSES FOR A PERI OD OF FI VE YEARS, AND TO RETURN THE AWARD
TO THE STATE SHOULD THEY LEAVE OR SELL THE GAME OR THE GAME COVPANY
PRI OR TO THAT FI VE- YEAR PERI OD. W NNERS | N PHASES ONE AND TWO SHALL ALSO
AGREE, AS A CONDI TI ON OF RECEI PT OF THE AWARD, TO CONTRI BUTE ONE PERCENT
OF PROFITS OF THE GAME TO THE NEW YORK STATE DI G TAL GAVE DEVELOPMENT
FUND CREATED PURSUANT TO SECTI ON NI NETY- NI NE-V OF THE STATE FI NANCE LAW
FOR A PERI OD OF THREE YEARS AFTER PUBLI CATI ON OF THE GAME, OR UNTIL THE
AMOUNT CONTRI BUTED MATCHES THE AMOUNT OF THE AWARD RECEI VED, WH CHEVER
TIME PERICD | S LESS.

F. THE CORPORATI ON SHALL TAKE SUCH STEPS AS ARE NECESSARY OR CONVEN-
ENT I N ASSOCI ATION W TH GAME PUBLI SHERS TO PROVI DE OPPCORTUNI TI ES FOR
PHASE TWO AWARD RECI PI ENTS TO OBTAI N CONSI DERATI ON  OF PUBLI CATI ON OF
THEI R GAMES.

6. THE CORPCRATION IS AUTHORIZED TO WORK WTH THE COMM SSI ONER OF
ECONOM C DEVELOPMENT TO PROVIDE SERVICES TO DESI GNATED CLUSTERS OF
DG TAL GAME DEVELOPMENT AND DG TAL GAME SOFTWARE COVPANIES AND
PUBLI SHERS APPROVED BY THE COWM SSI ONER OF ECONOM C DEVELOPMENT PURSUANT
TO ARTICLE 21 OF THE ECONOM C DEVELOPMENT LAW AND THE FOLLOW NG
PROVI SIONS, WHI CH SHALL BE CONTROLLING IN THE CASE OF ANY CONFLI CT
REGARDI NG OR LI M TI NG THE SPONSORSHI P OF PLANS AND ELIGE BILITY OF BUSI -
NESSES, | NCLUDI NG ANY PROVI SIONS OF SUBDI VI SI ON 2-A OF SECTI ON 433 OF
THE ECONOM C DEVELOPMENT LAWLIMTING THE ELIGBILITY Ok THE TYPES OF
BUSI NESSES THAT MAY PARTI Cl PATE I N THE START- UP NY PROGRAM AUTHORI ZED
UNDER ARTI CLE 21 OF THE ECONOM C DEVELOPMENT LAW I N NASSAU COUNTY,
SUFFOLK COUNTY, WESTCHESTER COUNTY, OR ANY PROVISIONS OF SUCH LAW
REGARDI NG NEW YORK CI TY.

A. THE COW SSI ONER OF ECONOM C DEVELOPMENT MAY APPROVE ELEVEN PLANS
FOR CLUSTERS OF DI G TAL GAVE DEVELCOPMENT OR DI G TAL GAME SOFTWARE COVPA-
NIlES AND PUBLI SHERS AND SUPPORT COVPANI ES SUBM TTED OR AMENDED BY THE
PRESI DENT OR CHI EF EXECUTI VE OFFI CER OF ANY STATE UN VERSITY CAMPUS,
COMUNITY COLLEGE OR CTY UNVERSITY CAMPUS, OR PRIVATE COLLEGE OR
UNI VERSI TY, THAT IS ELI G BLE TO SPONSOR A TAX- FREE NY AREA PURSUANT TO
SECTIONS 432 AND 435 O THE ECONOM C DEVELOPMENT LAW AND THAT ALSO
OFFERS A BACHELOR S OR MASTER S DEGREE | N GAME DESI GN OR A SPECI ALI ZA-
TION |IN GAVE PROGRAMM NG AS PART OF I TS COWUTER SCI ENCE BACHELOR S OR
MASTER S PROGRAM SUCH SUBM TTED OR AMENDED PLANS MAY | NCLUDE ALL OR A
PORTION OF THE ELI G BLE LAND OF SUCH STATE UNI VERSI TY CAWMPUS, COMVUNI TY
COLLEGE OR CI'TY UNI VERSI TY CAMPUS, OR PRI VATE COLLEGE OR UNIVERSITY. IN
EVERY CASE SUCH PLANS AND THE ELI G BLE BUSI NESSES THAT LOCATE I N THE
AREA DESI GNATED BY THE PLAN AND APPROVED BY THE COW SSI ONER SHALL BE
DEEMED TO BE PART OF THE START-UP NY PROGRAM AUTHORI ZED BY SUCH ARTI CLE
21 OF THE ECONOM C DEVELOPMENT LAW AND APPROVED PURSUANT TO SUCH LAW
SUCH APPROVAL SHALL ALSO BE DEEMED SUFFI CI ENT TO QUALI FY FOR ELIE BI LI TY
FOR TAX BENEFI TS AVAI LABLE TO BUSI NESSES LOCATED I N A TAX-FREE NY AREA
PURSUANT TO SECTI ON 39 OF THE TAX LAW AND SUCH OTHER SECTI ONS OF LAW AS
ARE DESCRI BED I N SUCH SECTI ON, PROVI DED THAT SUCH BUSINESS SHALL BE
SUBJECT TO THE REQUI REMENTS OF SUCH SECTI ON.

B. APPROVALS OF SUCH PLANS SHALL | NCLUDE AT LEAST ONE | N EACH ECONOM C
DEVELOPMENT REGQ ON OF THE STATE WHERE THERE | S AN APPLI CANT, AND TWO I N
THE NEW YORK CI TY ZONE.

C. IN SUCH PLANS, THE TYPES OF ELI G BLE BUSI NESS OR BUSI NESSES THAT
MAY LOCATE ON THAT TAX- FREE NY AREA OR SPACE SHALL | NCLUDE DI G TAL GAME
DEVELOPMENT AND DI TAL GAME SOFTWARE COVMPANIES AND PUBLI SHERS AND
SUPPCRT COWMPANIES, WH CH FOR PURPCSES OF TH' S SUBDI VI SION SHALL BE
DEEMED TO | NCLUDE DATA CENTERS, UTILITIES, MOTI ON CAPTURE STUDI GS, SOFT-
WARE AND HARDWARE MANUFACTURERS, GAME- SPECI FI C SCRI PTWRI TERS, ANl MATI ON
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AND PROGRAMM NG QUTSOURCERS, AUDI O FACI LI TI ES AND RECRUI TI NG AGENCI ES OR
SI'M LAR SERVI CES.

D. SUCH PLANS MAY | NCLUDE, | N ADDI TION TO OTHER ELI G BLE BUSI NESSES,
PROVI SI ON FOR ONE OR MORE ANCHOR TENANTS THAT ARE SUBSI DI ARI ES OF OR NEW
VENTURES OMANED WHOLLY OR I N PART BY COWANES RESIDENT |IN NEW YORK
STATE, NOTW THSTANDI NG THAT THEY MAY BE RELATED PERSONS W THI N THE MEAN-
ING OF SUBDIVISION 8 OF SECTION 431 OF THE ECONOM C DEVELOPMENT LAW
PROVI DED THAT THEY MEET THE CRI TERI A OF ADDI NG NET NEW JOBS AS DEFI NED
IN SUBDI VI SION 5 OF SUCH SECTI ON AND REQUI RED PURSUANT TO SECTI ON 433 OF
SUCH LAW

E. SUCH PLANS MAY ALSO UTILIZE AN ELI A BLE SPACE THAT IS OMNED OR
CONTROLLED BY SUCH COLLEGE, CAMPUS, OR UNI VERSITY | N AN URBAN CORE AREA
OR AN AREA DESCRI BED | N PARAGRAPH (B) OF SUBDI VI SION 1 OF SECTION 432 OF
THE ECONOM C DEVELOPMENT LAW  NOTW THSTANDI NG | TS LOCATI ON I N NASSAU
COUNTY, SUFFOLK COUNTY, OR WESTCHESTER COUNTY, OR I N NEW YORK CI TY.

F. ANY SUCH PLAN MJST | NCLUDE AN AFFI LI ATION WTH A NEW YORK STATE
| NCUBATOR OR NEW YORK STATE | NNOVATI ON HOT' SPOT, TO PROVI DE SERVI CES TO
ELI G BLE COVPANI ES THAT LOCATE I N THE TAX- FREE NY AREA.

G SUCH PLANS MAY ALSO ALLOWN FOR COLLABORATION OF SUCH COLLEGE,
CAMPUS, OR UNIVERSITY WTH ONE OR MORE OTHER COLLEGES, CAMPUSES, OR
UNI VERSI TI ES.

H I N NO CASE SHALL A PLAN AUTHORI ZED PURSUANT TO THI S SECTI ON EXCEED
THE TOTAL SQUARE FOOTAGE REQUI REMENTS OF PLANS AUTHORI ZED PURSUANT TO
SUCH ARTI CLE 21 OF THE ECONOM C DEVELOPMENT LAW EXCEPT WTH THE PERM S-
SION OF THE COW SSI ONER OF ECONOM C DEVELOPMENT.

. FOR PURPOSES OF THI S SECTI ON AND SECTI ON THI RTY-NINE-C OF THE TAX
LAW THE TERMS " COWPETI TI ON' AND "WOULD COVPETE" | N SECTI ON 440 AND I N
ARTI CLE 21 OF THE ECONOM C DEVELOPMENT LAW SHALL BE DEEMED IN THE CASE
O DA TAL GAME COVWPANI ES TO REFER SOLELY TO THE SAME OR SUBSTANTI ALLY
SI' M LAR ENTERTAI NVENT SOFTWARE.

7. ANY OTHER PROVI SI ON OF ANY OTHER LAW TO THE CONTRARY NOTW THSTAND-
ING DG TAL GAME DEVELOPMENT AND DI G TAL GAME SOFTWARE COVPANI ES AND
PUBLI SHERS SHALL BE DEEMED ELI QA BLE BUSINESSES FOR THE PURPOSES OF
SUBSECTIONS (G AND (R) OF SECTION 606 OF THE TAX LAW AND OF SUBDI VI -
SIONS 12-E AND 12-F OF SECTION 210 OF SUCH LAW

8. THE CORPORATI ON | S AUTHORI ZED, W THI N AMOUNTS MADE AVAI LABLE TO IT
BY APPROPRI ATI ON THEREFOR AND W TH SUCH OTHER PUBLI C AND PRI VATE FUNDS
AS SHALL ADDI TI ONALLY BE MADE AVAI LABLE, TO PROVI DE MATCH NG GRANT FUNDS
TO COLLEGES, CAMPUSES, AND UNI VERSI TI ES WHOSE PLANS HAVE BEEN APPROVED
PURSUANT TO SUBDIVISION 6 OF THIS SECTI ON OR TO NEW YORK STATE | NCUBA-
TORS OR NEW YORK STATE | NNOVATI ON HOT SPOTS WVHICH ARE AFFILIATED WTH
SUCH PLANS |IN AMOUNTS NOT TO EXCEED ONE HUNDRED THOUSAND DOLLARS PER
SCHOCL OR | NCUBATOR FOR HI GH SPEED | NTERNET SERVI CES AND DEVELOPMENT.
TH'S SUBDI VI SION SHALL EXPI RE AND BE OF NO FURTHER EFFECT ON AND AFTER
JANUARY 1, TWO THOUSAND FI FTEEN.

9. THE CORPORATI ON AND THE NEW YORK STATE DIGd TAL GAME DEVELOPMENT
ADVI SCRY BOARD SHALL DEVELOP A PLAN FOR A DI G TAL GAME AND | NCUBATOR
OUTREACH PROGRAM TO DEVELOP GAMES THAT ADDRESS COURSE REQUI REMENTS FOR
USE I N SCHOOLS IN THI S STATE. SUCH PLAN SHALL BE PRESENTED TO THE GOVER-
NCR AND THE LEG SLATURE NOT LATER THAN JANUARY THI RTI ETH, TWO THOUSAND
FI FTEEN.

10. THE CORPORATI ON SHALL PREPARE AN ANNUAL REPORT TO THE GOVERNOR AND
THE LEGQ SLATURE. SUCH REPORT SHALL | NCLUDE THE FOLLOW NG DATA CONCERNI NG
ACTI VI TI ES PURSUANT TO THI S SECTI ON:  THE NUMBER OF BUSI NESS APPLI CANTS,
NUMBER OF BUSI NESSES APPROVED, THE NAMES AND ADDRESSES OF THE BUSI NESSES
LOCATED W TH N THE TAX- FREE NY AREAS, TOTAL AMOUNT OF BENEFI TS DI STRI B-
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UTED, BENEFI TS RECElI VED PER BUSI NESS, NUMBER OF NET NEW JOBS CREATED,
NET NEW JOBS CREATED PER BUSINESS, NEW | NVESTMENT PER BUSI NESS, THE
TYPES OF | NDUSTRIES REPRESENTED AND SUCH OTHER |NFORMATION AS THE
COW SSI ONER DETERM NES NECESSARY TO EVALUATE THE PROGRESS OF THE
PROGRAM THE REPORT SHALL ALSO PROVI DE | NFORVATI ON  AND RECOMVENDATI ONS
ON THE NUMBER OF PERSONS NEEDED TO APPROPRI ATELY STAFF THE PROGRAM BY
THE CORPORATI ON. THE FI RST REPORT SHALL BE DUE JANUARY THI RTY- FI RST OF
THE SECOND CALENDAR YEAR AFTER THI S SECTI ON SHALL HAVE TAKEN EFFECT.

S 4. The state finance |law is anended by adding a new section 99-v to
read as foll ows:

S 99-V. NEW YORK STATE DI G TAL GAME DEVELOPMENT FUND. 1. THERE 1S
HEREBY ESTABLISHED IN THE JONT CUSTODY OF THE COVPTROLLER AND THE
COW SSI ONER OF ECONOM C DEVELOPMENT AN ACCOUNT IN THE M SCELLANEQUS
SPECI AL REVENUE FUND TO BE KNOAN AS THE "NEW YORK STATE DI A TAL GAME
DEVELOPMENT FUND" .

2. SUCH ACCOUNT SHALL CONSI ST OF MONIES DEPOSI TED INTO |IT FROM THE
REQUI REMENTS ESTABLI SHED PURSUANT TO PARAGRAPH E OF SUBDI VI SI ON FI VE OF
SECTI ON SI XTEEN- W OF THE URBAN DEVELOPMENT CORPORATI ON ACT.

3. ALL MONIES I N THE ACCOUNT SHALL BE AVAI LABLE, SUBJECT TO APPROPRI -
ATION, FOR THE PAYMENT OF EXPENSES AND PRI ZES OF THE NEW YORK DI A TAL
GAME DEVELOPMENT COWPETI TI ON.

S 5. The tax law is anended by adding a new section 39-c to read as
fol | ows:

S 39-C. DG TAL GAME DEVELOPMENT TAX CREDIT. (A) ALLOMNCE OF CREDIT.
A TAXPAYER SUBJECT TO TAX UNDER ARTI CLE NI NE-A OR TWENTY-TWO OF THI S
CHAPTER SHALL BE ALLOWED A CREDI T AGAI NST SUCH TAX. THE AMOUNT OF THE
CREDI T, ALLOMBLE FOR FOUR CONSECUTI VE TAX YEARS, |IS EQUAL TO THE AMOUNT
DETERM NED BY THE COW SSI ONER OF ECONOM C DEVELOPMENT, BUT SHALL NOT
EXCEED NI NETEEN PERCENT OF QUALIFIED EXPENDI TURES, | NCLUDI NG BONUS
AMOUNTS AS HEREIN PROVI DED. THE CREDI T ALLOWNED UNDER THI' S SECTI ON SHALL
BE ALLOAED I N ADDI TI ON TO ANY OTHER CREDI TS ALLOWED UNDER THI S CHAPTER.

(B) ELIGBILITY. TO BE ELIABLE FOR THE DI A TAL GAME DEVELOPMENT TAX
CREDI T, THE TAXPAYER SHALL BE AN ANCHOR TENANT PURSUANT TO SECTION
SI XTEEN-W OF THE URBAN DEVELOPMENT CORPORATI ON ACT AND SHALL HAVE BEEN
| SSUED AN APPROVED CERTI FI CATE OF ELIGBILITY BY THE COW SSI ONER OF
ECONOM C DEVELOPMENT PURSUANT TO SUBDIVISION FIVE OF SECTION FOUR
HUNDRED THI RTY- THREE OF THE ECONOM C DEVELOPMENT LAW THE TAXPAYER SHALL
BE ALLOAED TO CLAIM ONLY THE AMOUNT LI STED ON THE CERTIFI CATE OF TAX
CREDI T FOR EACH TAXABLE YEAR.

(C© THE CREDI T AUTHORI ZED BY THI S SECTI ON SHALL BE FOR FI FTEEN PERCENT
OF QUALI FI ED EXPENDI TURES. THE TAXPAYER SHALL RECEI VE AN ADDI TI ONAL FOUR
PERCENT OF QUALIFIED EXPENDI TURES | F MORE THAN TWENTY- FI VE PERCENT OF
SUCH EXPENDI TURES OCCURRED FOR PURCHASE OF SERVI CES, GOODS, AND USE OF
PERSONNEL FROM W THI N THE CLUSTER OF DI G TAL GAME DEVELOPMENT OR DI A TAL
GAME SOFTWARE COVPANI ES AND PUBLI SHERS AND SUPPORT COWPANI ES WHERE THE
ANCHOR TENANT | S RESI DENT.

(D) CREDI TS AUTHORI ZED PURSUANT TO THI S SECTION SHALL NOT EXCEED A
TOTAL AMOUNT OF SIX MLLION DOLLARS FOR ANY |INDIVIDUAL ELIGBLE
PRODUCTI ON UNDERTAKEN BY ANY SUCH ANCHOR TENANT TAXPAYER AND SHALL
EXPI RE FOUR YEARS AFTER THE DATE ON WHI CH THE TAX CREDI TS ARE | SSUED. |F
THE AMOUNT OF THE CREDIT AND CARRYOVERS OF SUCH CREDI T ALLOWED UNDER
THI S SECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, ANY AMOUNT OF CREDI T OR CARRYOVERS OF SUCH CREDI T THUS NOT
DEDUCTI BLE | N SUCH TAXABLE YEAR MAY BE CARRIED OVER TO THE FOLLOW NG
YEAR OR YEARS AND MAY BE DEDUCTED FROM THE TAX FOR SUCH YEAR OR YEARS.
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(E) NOTW THSTANDI NG ANY PROVI SI ON OF THI S CHAPTER, THE COWM SSI ONER OR
THE COW SSIONER' S DESIGNEE | S AUTHORI ZED TO RELEASE THE NAME OF EACH
TAXPAYER CLAIM NG THE CREDIT AND THE AMOUNT OF THE CREDI T EARNED BY EACH
TAXPAYER. HOWEVER, |F THE TAXPAYER CLAI M5 A CREDI T BECAUSE THE TAXPAYER
IS A MEMBER OF A LIMTED LI ABILITY COWANY, A PARTNER I N A PARTNERSHI P
OR A SHAREHOLDER I N A SUBCHAPTER S CORPORATION, ONLY THE NAME OF A
LIMTED LIABILITY COVWANY, PARTNERSH P OR SUBCHAPTER S CORPORATI ON AND
THE AMOUNT OF CREDI T EARNED BY THAT ENTI TY MAY BE RELEASED.

(F) CREDIT RECAPTURE. |IF A CERTIFICATE OF ELIGBILITY |ISSUED BY THE
COW SSI ONER OF ECONOM C DEVELOPMENT |'S REVOKED, THE AMOUNT OF CREDI T
DESCRI BED IN THI S SECTI ON AND CLAI MED BY THE TAXPAYER PRIOR TO THAT
REVOCATI ON SHALL BE ADDED BACK TO TAX I N THE TAXABLE YEAR | N VWHI CH ANY
SUCH REVOCATI ON BECOVES FI NAL.

(G ALLOCATION OF CREDIT. THE AGGREGATE AMOUNT OF TAX CREDI TS ALLOWED
UNDER THI'S SUBDI VISION, |IN ANY CALENDAR YEAR SHALL BE FIVE M LLION
DOLLARS | N TWO THOUSAND FI FTEEN, TWO THOUSAND SI XTEEN AND TWO THOUSAND
SEVENTEEN, AND SEVEN M LLI ON DOLLARS I N TWDO THOUSAND EI GHTEEN AND THERE-
AFTER. SUCH AGCGREGATE AMOUNT OF CREDI TS SHALL BE ALLOCATED BASED UPON
THE DATE OF FI LI NG AN APPLI| CATI ON FOR ALLOCATION OF CREDIT. | F THE TOTAL
AMOUNT OF ALLOCATED CREDI TS APPLI ED FOR I N ANY PARTI CULAR YEAR EXCEEDS
THE AGGREGATE AMOUNT OF TAX CREDITS ALLONED FOR SUCH YEAR UNDER THI S
SECTI ON, SUCH EXCESS SHALL BE TREATED AS HAVI NG BEEN APPLI ED FOR ON THE
FI RST DAY OF THE SUBSEQUENT YEAR.

S 6. Severability. |If any clause, sentence, paragraph, subdivision,
section or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnment shall not affect, inpair, or
invalidate the remai nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the legislature
that this act would have been enacted even if such invalid provisions
had not been included herein.

S 7. This act shall take effect on the ninetieth day after it shall
have become a law, provided that section five of this act shall take
ef fect January 1, 2015.



