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STATE OF NEW YORK

6405
I N SENATE
January 21, 2014

Introduced by Sen. MARTINS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Transportation

AN ACT to anend the navigation law, in relation to operating a vessel
whi | e under the influence of alcohol or drugs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 2, 3, 5, paragraph (a) of subdivision 7 and
subdi vision 11 of section 49-a of the navigation | aw, as added by chap-
ter 805 of the |aws of 1992, subdivision 2 as anmended by chapter 151 of
the | aws of 2006 and subparagraph 1 of paragraph (a) of subdivision 3 as
anended by chapter 599 of the |aws of 2008, are anmended to read as
fol | ows:

2. Ofenses: crimnal penalties. (a) No person shall operate a vesse
upon the waters of the state while his OR HER ability to operate such
vessel is inpaired by the consunption of alcohol. A violation of this
[ subdi vi si on] PARAGRAPH shal |l be an offense and shall be puni shable by a
fine of not less than three hundred dollars nor nore than five hundred
dollars, or by inprisonnent in a penitentiary or county jail for not
nore than fifteen days, or by both such fine and inprisonnment. A person
who operates a vessel in violation of this [subdivision] PARAGRAPH after
bei ng convicted of a violation of any [subdivision] PARAGRAPH of this
[section] SUBDIVISION within the preceding five years shall be puni shed
by a fine of not |ess than five hundred dollars nor nobre than seven
hundred fifty dollars, or by inprisonment of not nore than thirty days
in a penitentiary or county jail or by both such fine and i nprisonnent.
A person who operates a vessel in violation of this [subdivision] PARA-
GRAPH after being convicted two or nore tinmes of a violation of any
[ subdi vi si on] PARAGRAPH of this [section] SUBDI VISION within the preced-
ing ten years shall be guilty of a m sdeneanor, and shall be puni shed by
a fine of not Iess than seven hundred fifty dollars nor nore than
fifteen hundred dollars, or by inprisonnent of not nore than one hundred
ei ghty days in a penitentiary or county jail or by both such fine and
i mpri sonment .

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(b) No such person shall operate a vessel other than a public vesse
while he OR SHE has .08 of one per centumor nore by weight of alcoho
in his OR HER blood, breath, urine, or saliva, as determ ned by the
chem cal test nade pursuant to the provisions of subdivision seven of
this section.

(B-1) NO PERSON SHALL OPERATE A VESSEL WHI LE SUCH PERSON HAS A .18 OF
ONE PER CENTUM OR MORE BY WEI GHT OF ALCOHOL IN SUCH PERSON'S BLOOD AS
SHOMWN BY CHEM CAL ANALYSIS OF SUCH PERSON S BLOOD, BREATH, URI NE OR
SALI VA MADE PURSUANT TO THE PROVISIONS OF SUBDIVISION SEVEN OF TH'S
SECTI ON.

(B-2) NO PERSON SHALL OPERATE A VESSEL I N VI OLATI ON OF PARAGRAPH ( B)
OF TH'S SUBDI VI SION WHILE A CHI LD WHO I S FI FTEEN YEARS OF AGE OR LESS I S
A PASSENGER | N SUCH VESSEL.

(c) No such person shall operate a public vessel while he OR SHE has
.04 of one per centumor nore by weight of alcohol in his OR HER bl ood,
breath, urine, or saliva, as determ ned by the chem cal test made pursu-
ant to the provisions of subdivision seven of this section.

(d) No person shall operate a vessel while he OR SHE is in an i ntoxi-
cated condition.

(e) No person shall operate a vessel while his OR HER ability to oper-
ate such vessel is inpaired by the use of a drug as defined by section
one hundred fourteen-a of the vehicle and traffic | aw

(E-1) NO PERSON SHALL OPERATE A VESSEL WHI LE THE PERSON' S ABILITY TO
OPERATE SUCH VESSEL | S | MPAI RED BY THE COMBI NED | NFLUENCE OF DRUGS OR OF
ALCOHOL AND ANY DRUG OR DRUGS. FOR THE PURPCSES OF THI S PARAGRAPH, DRUG
SHALL HAVE THE SAME MEANI NG AS I N SECTI ON ONE HUNDRED FOURTEEN- A OF THE
VEH CLE AND TRAFFI C LAW

(f) A violation of paragraph (b), (c), (d) [or], (e) OR (E-1) of this
subdi vi sion shall be a m sdeneanor and shall be puni shable by inprison-
ment in a penitentiary or county jail for not nore than one year, or by
a fine of not Iess than five hundred dollars nor nore than one thousand
dollars, or by both such fine and inprisonnent. A VIOLATI ON OF PARA-
GRAPH (B-1) OF THI'S SUBDI VI SION SHALL BE A M SDEMEANOR AND SHALL BE
PUNI SHABLE BY | MPRI SONMVENT | N A PENI TENTI ARY OR COUNTY JAIL FOR NOT MORE
THAN ONE YEAR, OR BY A FINE OF NOT LESS THAN ONE THOUSAND DOLLARS NOR
MORE THAN TWO THOUSAND DOLLARS, OR BY BOTH SUCH FI NE AND | MPRI SONMENT. A
VI OLATI ON OF PARAGRAPH (B-2) OF THIS SUBDI VISION SHALL BE A CLASS E
FELONY. A person who operates a vessel in violation of paragraph (b),
(B-1), (c), (d) [or], (e) OR (E-1) of this subdivision after having been
convicted of a violation of par agraph (b), (B-1), (B-2), (c), (d) [or],
(e) OR (E-1) of this subdivision, or of operating a vessel or public
vessel while intoxicated or while under the influence of drugs, wthin
the preceding ten years, shall be guilty of a class E felony and shal
be puni shed by a period of inprisonnent as provided in the penal |aw, or
by a fine of not |ess than one thousand dollars nor nore than five thou-
sand dollars, or by both such fine and inprisonnent. A PERSON WHO OPER-
ATES A VESSEL I N VI OLATI ON OF PARAGRAPH (B-2) OF THI' S SUBDI VI SION AFTER
HAVI NG BEEN CONVICTED OF A VIOLATION OF PARAGRAPH (B), (B-1), (B-2),
(O, (D, (E)f OR (E-1) OF TH S SUBDI VI SI ON, OR OF OPERATI NG A VESSEL OR
PUBLI C VESSEL WH LE | NTOXI CATED OR VWHI LE UNDER THE | NFLUENCE OF DRUGS
W THI N THE PRECEDI NG TEN YEARS, SHALL BE GUILTY OF A CLASS D FELONY. A

person who operates a vessel in violation of paragraph (b), (B-1), (c),
(d) [or], (e) OR (E-1) of this subdivision after having been twce
convicted of a violation of any of such paragraph (b), (B-1), (B-2),
(c), (d) [or], (e) OR (E-1) of this subdivision or of operating a vesse
or public vessel while intoxicated or under the influence of drugs,



Co~NOoOUIT~hWNE

S. 6405 3

within the preceding ten years, shall be guilty of a class D felony and
shall be punished by a fine of not less than two thousand dollars nor
nore than ten thousand dollars or by a period of inprisonnent as
provided in the penal Iaw, or by both such fine and inprisonnent. A
PERSON WHO OPERATES A VESSEL I N VI OLATION OF PARAGRAPH (B-2) OF THI'S
SUBDI VI SION AFTER HAVI NG BEEN TW CE CONVI CTED OF A VI OLATI ON OF PARA-
GRAPH (B), (B-1), (B-2), (O, (D, (E) OR (E-1) OF TH S SUBDI VI SI ON, OR
OF OPERATING A VESSEL OR PUBLI C VESSEL WHI LE | NTOXI CATED OR WHI LE UNDER
THE | NFLUENCE OF DRUGS, W THIN THE PRECEDI NG TEN YEARS, SHALL BE GUILTY
OF A CLASS C FELONY.

3. Privilege to operate a vessel; suspensions. (a) The court shal
suspend a person's privilege to operate a vessel and my suspend a
vessel registration for

(1) a period of at Ileast six but |less than twelve nonths where an
operator is convicted of a violation of paragraph (a) of subdivision two
of this section. In determning the | ength of such suspension or suspen-
sions, the court may take into consideration the seriousness of the
offense and nay 1npose a period of suspension whereby such suspension
may be in effect during a portion of the current or subsequent boating
season;

(2) a period of twelve nonths where an operator is convicted of a
vi ol ati on of paragraph (b), (B-1), (c), (d) [or], (e) OR (E-1) of subdi-
vision two of this section;

(3) a period of twenty-four nonths where a person is convicted of a
violation of paragraph (B-2) OF SUBDI VISION TWDO OF THI S SECTI ON, OR
VWHERE A PERSON | S CONVI CTED OF A VI OLATI ON OF PARAGRAPH (b), (B-1), (c),
(d) [or], (e) OR (E-1) of subdivision two of this section after having
been convicted of a violation of paragraph (b), (B-1), (B-2), (c), (d)
[or], (e) OR (E-1) of subdivision two of this section or of operating a
vessel or public vessel while intoxicated or under the influence of
drugs within the preceding ten years[.]; OR

(4) APERIOD OF THRTY MONTHS WHERE A PERSON IS CON\ICTED OF A
VI OLATION  OF PARAGRAPH (B-2) OF SUBDI VI SION TWO OF THI' S SECTI ON AFTER
HAVI NG BEEN CONVI CTED OF A VI OLATION OF PARAGRAPH (B), (B-1), (B-2),
(O, (D), (E) OR (E-1) OF SUBDI VI SION TWDO OF THI S SECTI ON OR OF OPERAT-
I NG A VESSEL OR PUBLI C VESSEL WHI LE | NTOXI CATED OR UNDER THE | NFLUENCE
OF DRUGS W THI N THE PRECEDI NG TEN YEARS

(b) The court shall report each conviction recorded pursuant to this
section to the conmm ssioner of notor vehicles and the conmm ssioner of
parks, recreation and historic preservation on fornms provided by the
department of notor vehicles. Such reports shall include the I|ength of
any suspension inposed on the privilege to operate a vessel and any
suspensi on i nposed against a vessel registration. The departnment of
notor vehicles shall maintain a record of all convictions and suspen-
sions in order to effectuate the provisions of this section.

5. Sentencing |limtations. Notw thstanding any provision of the pena
law, no judge or rmagistrate shall inpose a sentence of unconditiona
di scharge for a violation of paragraph (b), (B-1), (B-2), (c), (d) [or],
(e) OR (E-1) of subdivision two of this section nor shall he or she
impose a sentence of conditional discharge unless such conditiona
di scharge is acconpani ed by a sentence of a fine as provided in this
secti on.

(a) Any person who operates a vessel on the waters of the state shal
be requested to consent to a chem cal test of one or nore of the foll ow
ing: breath, blood, urine, or saliva for the purpose of determning the
al coholic or drug content of his OR HER bl ood, provided that such test
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is adm nistered at the direction of a police officer: (1) having reason-
abl e cause to believe such person to have been operating in violation of
t hi s subdivi sion or paragraph (a), (b), (B-1), (B-2), (c), (d) [or], (e)
OR (E-1) of subdivision two of this section and within two hours after
such person has been placed under arrest for any such violation or (2)
within two hours after a breath test as provided in paragraph (b) of
subdi vision six of this section indicates that al cohol has been consuned
by such person and in accordance with the rules and regulations estab-
| ished by the police force of which the officer is a nenber.

11. Limtations. (a) A vessel operator may be convicted of a violation
of [paragraphs] PARAGRAPH (a), (b), (B-1), (B-2), (d) [and], (e) OR
(E-1) of subdivision two of this section, notwithstanding that the
charge laid before the <court alleged a violation of paragraph (b),
(B-1), (B-2), (d) [or], (e) OR (E-1) of subdivision tw of this section,
and regardl ess of whether or not such condition is based on a plea of
guil ty.

(b) In any case wherein the charge laid before the court alleges a
vi ol ati on of paragraph (b), (B-1), (B-2), (c), (d) [or], (e) OR (E-1) of
subdi vision two of this section, any plea of guilty thereafter entered
in satisfaction of such charge nust include at |least a plea of guilty to
the violation of the provisions of one of the paragraphs of such subdi -
vision two and no other disposition by plea of guilty to any other
charge in satisfaction of such charge shall be authorized; provided,
however, if the district attorney upon review ng the available evidence
deternmines that the <charge of a violation of subdivision two of this
section is not warranted, he OR SHE nay consent, and the court may all ow
a disposition by plea of guilty to another charge in satisfaction of
such charge.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law and shall apply to convictions occurring on
and after such date.



