STATE OF NEW YORK

S. 6357--A A. 8557--A
SENATE- ASSEMBLY
January 21, 2014

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-

cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmtted to the Conmttee on Finance -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

I N ASSEMBLY -- A BUDGET BILL, submtted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- conmttee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to anmend the highway |law and to anend chapter 329 of the | aws of
1991, anending the state finance |aw and other laws relating to the
establishment of the dedicated highway and bridge trust fund, in
relation to the consolidated |local street and highway i nprovenent
program (CHI PS), suburban hi ghway i nprovenent program (SH PS), nulti-
nodal and Marchiselli progranms; and to repeal certain provisions of
chapter 329 of the laws of 1991 relating thereto (Part A); to amend
part F of chapter 56 of the |laws of 2011 permitting authorized state
entities to utilize the design-build mnmethod for infrastructure
projects, inrelation to allow ng authorized local entities to utilize
the design-build nethod for infrastructure projects, and in relation
to the effectiveness thereof (Part B); to anend part Ul of chapter 62
of the laws of 2003 anending the vehicle and traffic law and other
laws relating to increasing certain notor vehicle transaction fees, in
relation to the effectiveness thereof; to amend chapter 84 of the | aws
of 2002, anending the state finance lawrelating to the costs of the
departnment of notor vehicles, in relation to pernmanently authorizing
paynment of departnent of notor vehicle costs fromthe dedi cated high-
way and bridge trust fund; to anend the transportation law, in
relation to disposition of revenues; to anmend the highway |law, in
relation to disposition of fees charged in connection wth outdoor
advertising on highways; and to anend the state finance law, in
relation to the dedication of revenues and the costs of rail and truck
regulation (Part C); to anend chapter 58 of the laws of 2013, relating
to the hours of operation of the departnment of notor vehicles and
providing for the repeal of such provisions upon expiration thereof,
inrelation to the effectiveness thereof (Part D); to anend the vehi-
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cle and traffic law and the state finance law, in relation to the
aut hori zation of the departnent of notor vehicles to provide the acci-
dent prevention course internet program to anend chapter 751 of the
laws of 2005, amending the insurance |aw and the vehicle and traffic
law, relating to establishing the accident prevention course internet

technology pilot program in relation to the effectiveness thereof;
and to repeal certain provisions of the vehicle and traffic |aw rel at-
ing thereto (Part E); to amend the vehicle and traffic law, in

relation to conplying wth federal requirenents relating to nedica

certifications of commercial driver's |license holders (Part F); to
amend the public authorities law, in relation to toll collection regu-
lations; to amend the public officers law, in relation to electronic
toll collection data; to anmend the vehicle and traffic law, in
rel ation to liability of vehicle owners for toll <collection
violations; to amend the penal law, in relation to theft of services;
and to anend chapter 774 of the |aws of 1950, relating to agreeing
with the state of New Jersey with respect to rules and regulations
governing traffic on vehicular crossings operated by the port of New
York authority, in relation to tolls and other charges (Part G; to
amend chapter 67 of the laws of 1992, anending the environnental

conservation law relating to pesticide product registration tinetables
and fees, in relation to the effective date thereof; and to anmend the
envi ronnental conservation law, in relation to pesticide registration
fees and reporting (Part H); to anend the environnental conservation
law, the penal law, the vehicle and traffic |law and the general obli -

gations law, in relation to authorizing crossbow hunting, |andowner
liability, printing contracts for hunting and fishing guides, issuance
of distinctive "I Iove New York" plates, fees and general powers and

duti es of the departnment of environmental conservation; and to repea
subdi visions 11 and 16 of section 11-0901 of the environnmental conser-
vation law relating thereto (Part 1); to anend the agriculture and
markets law, in relation to granting, suspending or revoking |icenses
for food processing establishments (Part J); to authorize the New York
state energy research and devel opnment authority to finance a portion
of its research, devel opment and denonstrati on and policy and pl anning
progranms from assessnents on gas and electric corporations (Part K);
to authorize and direct the New York state energy research and devel -
opnment authority to nake a paynment to the general fund of wup to
$913,000 (Part L); to anend the agriculture and markets |aw and the
public authorities law, in relation to requiring power transfer
switches on gas stations located within one half mle froma strategic
upstate highway (Part M; to amend chapter 21 of the |aws of 2003,
anmendi ng the executive law relating to permtting the secretary of
state to provide special handling for all docunments filed or issued by
the division of corporations and to permt additional |evels of such
expedited service, in relation to extending the expiration date there-
of (Part N); to amend the business corporation law and the not-for-

profit corporation law, in relation to the transm ssion of incorpo-
ration certificates to county clerks (Part O; to anend the executive
law, in relation to the national registry fee (Part P); to authorize

the departnent of health to finance certain activities wth revenues
generated from an assessment on cable tel evision conpanies (Part Q;
to anend the public service law, in relation to authorizing the
department of public service to increase programefficiencies; and to
repeal certain provisions of the public service law relating thereto
(Part R); to anend the public service law, in relation to the tenpo-
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rary state energy and utility service conservation assessnment (Part
S); to amend the insurance law, in relation to unauthorized providers
of health services and the exam nation of providers of health services
(Part T); to amend the insurance |law, the public health | aw and the
financial services law, in relation to establishing protections to
prevent surprise medical bills including network adequacy require-
ments, claimsubm ssion requirenents, access to out-of-network care
and prohibition of excessive energency charges (Part U); to anend the
insurance law, in relation to licensing title insurance agents, clos-
ers and solicitors; grants the superintendent of financial services
the authority to require title insurance agents, closers, and solici-
tor applicants to submt to fingerprinting; and to repeal certain
provi sions of such law relating thereto (Part V); to anmend chapter 58
of the Ilaws of 2012 anmending the public authorities lawrelating to
authorizing the dormtory authority to enter into certain design and
construction nanagenent agreenments, in relation to extending certain
authority of the dormtory authority of the state of New York (Part
W; to anmend chapter 584 of the |aws of 2011, anending the public
authorities lawrelating to the powers and duties of the dormtory
authority of the state of New York relative to the establishnment of
subsidiaries for certain purposes, in relation to the effectiveness
thereof (Part X); to amend the public health law, in relation to fees
in connection with certain health care facility financings; and to
repeal section 2976-a of the public authorities law relating thereto
(Part Y); to anend the New York state wurban devel opnent corporation
act, in relation to extending certain provisions relating to the
enpire state econoni ¢ devel opnent fund (Part Z); and to amend chapter
393 of the laws of 1994, amending the New York state urban devel opnent
corporation act, relating to the powers of the New York state urban
devel opnent corporation to nake loans, in relation to the effective-
ness thereof (Part AA)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw najor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2014-2015
state fiscal vyear. Each conponent is wholly contained within a Part
identified as Parts A through AA. The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act"”, when used in connection with that particular conponent,
shall be deened to nmean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Subdivision (d) of section 11 of chapter 329 of the | aws of
1991 anending the state finance law and other laws relating to the
establi shnment of the dedi cated hi ghway and bridge trust fund, as amended
by section 4 of part A of chapter 58 of the laws of 2012, is anended to
read as foll ows:
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(d) Any such service contract (i) shall provide that the obligation of
the director of the budget or the state to fund or to pay the anmounts
therein provided for shall not constitute a debt of the state within the
nmeani ng of any constitutional or statutory provisions in the event the
thruway authority assigns or pledges service contract paynments as secu-
rity for its bonds or notes, (ii) shall be deenmed executory only to the
extent noneys are avail able and SHALL PROVIDE that no liability shall be
incurred by the state beyond the noneys avail able for the purpose, and
that such obligation is subject to annual appropriation by the |egisla-
ture, and (iii) shall provide that no funds shall be made avail able from
the proceeds of bonds or notes issued pursuant to this chapter unless
t he conmi ssioner of transportation has certified to the [chairman of the
thruway authority] DI RECTOR OF THE BUDGET that such funds shall be used
exclusively for the purposes authorized by subdivision (a) of this
section, and/or construction, reconstruction or inprovenent of |oca
hi ghways, bridges and/or hi ghway-railroad crossings, including right of
way acquisition, prelimnary engineering, and construction supervision
and inspection, where the service life of the project is at |east ten
years or where the project is: (1) mcrosurfacing, (2) paver placed
surface treatnent, (3) single course surface treatment involving chip
seals and oil and stone and (4) double course surface treatnent involv-
ing chip seals and oil and stone, and unless [the director of the budget
has certified to the chairman of the thruway authority that] a spending
pl an has been submitted by the conm ssioner of transportation and has
been approved by the director of the budget.

S 2. Subdivision (g) of section 15 of chapter 329 of the |laws of 1991,
as added by section 9 of chapter 330 of the laws of 1991, is REPEALED
and subdivision (f) of section 15 of chapter 329 of the laws of 1991,
anmendi ng the state finance | aw and other laws relating to the establish-
ment of the dedi cated highway and bridge trust fund, as added by section
9 of chapter 330 of the laws of 1991, is anended to read as foll ows:

(f) The conm ssioner of transportation shall certify to the [ New York
state thruway authority] DIRECTOR Ok THE BUDGET AND THE COVWPTROLLER
anounts eligible for repaynents as specified herein. Such certification
shall include any such informati on as nmay be necessary to maintain the
federal tax exenpt status of bonds, notes or other obligations issued by
the New York state thruway authority pursuant to section 380 of the
public authorities |aw.

S 3. Subdivision 1 of section 80-b of the highway |aw, as anended by
chapter 161 of the laws of 2008, is amended to read as foll ows:

1. In connection wth the undertaking of any project for which the
commi ssioner is authorized to wuse noneys of the federal governnent
pursuant to the provisions of subdivision thirty-four-a of section ten
and section eighty of this chapter to assure the effective discharge of
state responsibilities with respect to regional transportati on needs, on
hi ghways, roads, streets, bicycle paths or pedestrian paths that are not
on the state highway system the conm ssioner shall subnmt such project
to the governing body or bodies of the affected nunicipality or rmunici-
palities together wth estimates of costs thereof. If such project
i ncludes a nunicipal project, as that termis defined in accordance with
article thirteen of the transportation law, the state share of such
muni ci pal project shall also be included. If such project includes a
project affecting a highway, road, street, bicycle path or pedestrian
path not on the state highway system the state share shall be equal to
ei ghty percent of the difference between the total project cost and the
federal assistance, provided, however, the conm ssioner may increase the
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state share to an anmount equal to one hundred percent of the difference
between the total project cost and the federal assistance where he
deternmines that the need for the project results substantially from
actions undertaken pursuant to section ten of this chapter. [Except for
i ndividual projects where the non-federal share of a federally aided
muni ci pal project is less than five thousand dollars, no state or |oca

shares of rmunicipal streets and hi ghways projects shall be payable from
the non-fiduciary funds of the capital projects budget of the depart-
ment.] No such project shall proceed w thout the approval of the govern-
ing body of a municipality. Such governing body may request the conmm s-
sioner to undertake the provision of such project. If the conmm ssioner
agrees to such wundertaking he shall notify the |ocal governing body
whi ch shall appropriate sufficient noneys to pay the estinated anount of
t he nmuni ci pal share. Such noneys shall be deposited with the state conp-
troller who is authorized to receive and accept the same for the
purposes of such project, subject to the draft or requisition of the
comm ssi oner. \Wen the work of such project has been conpleted, the
commi ssioner shall render to the governing body of such municipality an
item zed statenent showing in full (a) the anbunt of noney that has been
deposited by such nunicipality with the state conptroller as hereinbe-
fore provided, and (b) all disbursenents nade pursuant to this section
for such project. Any surplus noneys shall be paid to such nmunicipality
on the warrant of the conptroller on vouchers therefor approved by the
commi ssioner. \Wen the work of such project has been conpleted and it is
deternmi ned by the conm ssioner that the amount of the cost to be borne
by the nunicipality is in excess of the anmount deposited by such munici -
pality with the state conptroller, the conm ssioner shall then notify
the nunicipality of the deficiency of funds. The municipality shall then
wi thin ninety days of the receipt of such notice, pay such anmount to the
state conptroller. For purposes of this section, the term"nunicipality"
shall include a city, county, town, village or two or nore of the fore-
going acting jointly.

S 4. Subdivision (e) of section 16 of chapter 329 of the |laws of 1991,
amendi ng the state finance | aw and other laws relating to the establish-
ment of a dedi cated hi ghway and bridge trust fund, as added by section 9
of chapter 330 of the laws of 1991, is REPEALED

S 5. Subdivision (e) of section 16-a of chapter 329 of the | aws of
1991, anending the state finance law and other laws relating to the
establishnment of a dedicated highway and bridge trust fund, as added by
section 9 of chapter 330 of the |aws of 1991, is REPEALED

S 6. Paragraph (a) of subdivision 5 of section 10-f of the highway
| aw, as added by chapter 725 of the laws of 1993, is anended to read as
fol | ows:

(a) Funding of municipal projects will be nade wupon the application
for funding of prior expenditures in a format prescribed by the commi s-
sioner. [Funding of qualifying municipal project expenditures shall be

made from the proceeds of bonds, notes or other obligations issued
pursuant to section three hundred eighty of the public authorities |aw.]
Such funding of state projects nay be pursuant to agreenents between the
commi ssioner and the New York state thruway authority and may be from
the proceeds of bonds, notes or other obligations issued pursuant to
section three hundred eighty-five of the public authorities |aw.

S 7. Paragraph (a) of subdivision 5 of section 10-g of the highway
| aw, as added by chapter 725 of the laws of 1993, is anended to read as
fol | ows:
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(a) Funding of municipal projects will be nade wupon the application
for funding of prior expenditures in a format prescribed by the commi s-
sioner. [Funding of qualifying municipal project expenditures shall be

made from the proceeds of bonds, notes or other obligations issued
pursuant to section three hundred eighty of the public authorities |aw.]
Such funding of state projects nay be pursuant to agreenents between the
comm ssioner and the New York state thruway authority and may be from
t he proceeds of bonds, notes or other obligations issued pursuant to
section three hundred eighty-five of the public authorities |aw.

S 8. This act shall take effect imediately.

PART B

Section 1. Sections 3, 4, 5, 7, 8, 10, 11, 13, 14, 15, 16 and 17 of
part F of chapter 56 of the laws of 2011 permtting authorized state
entities to utilize the design-build nethod for infrastructure projects
are amended to read as foll ows:

S 3. For the purposes of this act:

(a) "authorized state entity"” shall nean the New York state thruway
authority, the departnent of transportation, the office of parks, recre-
ation and historic preservation, the departnment of environnental conser-
vation and the New York state bridge authority.

(b) "best wvalue" shall nean the basis for awarding contracts for
services to the offerer that optimze quality, cost and efficiency,
price and performance criteria, which may include, but is not limted
to:

1. The quality of the contractor's performance on previ ous projects;

2. The tineliness of the contractor's performance on previ ous
proj ects;

3. The Ilevel of custoner satisfaction with the contractor's perform
ance on previous projects;

4. The contractor's record of perform ng previous projects on budget
and ability to mnimze cost overruns;

5. The contractor's ability to limt change orders;

6. The contractor's ability to prepare appropriate project plans;

7. The contractor's technical capacities;

8. The individual qualifications of the contractor's key personnel;

9. The contractor's ability to assess and manage risk and mnimze
ri sk i mpact; and

10. The contractor's past record of conpliance with article 15-A of
t he executive | aw.

Such basis shall reflect, wherever possible, objective and quantifi -
abl e anal ysi s.

(c) "capital project” shall have the sanme nmeaning as such term is
defi ned by subdivision 2-a of section 2 of the state finance | aw.

(d) "cost plus" shall mean conpensating a contractor for the cost to
conplete a contract by rei nmbursing actual costs for |abor, equipnment and
mat eri als plus an additional anmount for overhead and profit.

(e) "design-build contract” shall nmean a contract for the design and
construction of a capital project with a single entity, which nay be a
team conpri sed of separate entities.

(f) "procurenment record" neans docunentation of the decisions nade and
t he approach taken in the procurenent process.

(G "AUTHORI ZED LOCAL ENTITY" SHALL MEAN ANY CITY, TOM OR VILLAGE
W TH A POPULATI ON OF MORE THAN FI FTY THOUSAND, OR ANY COUNTY.
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S 4. Notw thstanding the provisions of section 38 of the highway | aw,
section 136-a of the state finance law, section 359 of the public
authorities |law, section 7210 of the education |aw, SECTION 103 OF THE
GENERAL MUNI Cl PAL LAW and the provisions of any other law to the
contrary, and in conformty wth the requirements of this act, an
authorized state OR LOCAL entity may utilize the alternative delivery
nmethod referred to as design-build contracts for capital projects
related to the state's OR LOCAL ENTITY' S physical infrastructure
including, but not limted to, the state's OR LOCAL ENTITY' S hi ghways,
bri dges, dans, flood control projects, canals, and parks, including, but
not limted to, to repair damage caused by natural disaster, to correct
health and safety defects, to conply with federal and state | aws, stand-
ards, and reqgulations, to extend the wuseful life of or replace the
state's OR LOCAL ENTITY'S highways, bridges, dans, flood contro
projects, canals, and parks or to inprove or add to the state's OR LOCAL
ENTI TY' S hi ghways, bridges, dans, flood control projects, canals, and
parks; provided that for the contracts executed by the departnent of
transportation, the office of parks, recreation and historic preserva-
tion, or the departnent of environnmental conservation, OR BY ANY LOCAL
ENTITY, the total cost of each such project shall not be | ess than one
mllion two hundred thousand dollars ($1, 200,000); AND FURTHER PROVI DED
THAT AUTHORI ZED LOCAL ENTITIES MAY UTILIZE THE ALTERNATI VE DELI VERY
METHOD REFERRED TO AS DESI G\- BUI LD CONTRACTS ONLY FOR CAPI TAL PRQIECTS
THAT ARE NOT SUBJECT TO SECTI ON 101 OF THE GENERAL MUNI Cl PAL LAW

S 5. An entity selected by an authorized state OR LOCAL entity to
enter into a design-build contract shall be selected through a two-step
nmet hod, as foll ows:

(a) Step one. Generation of a list of entities that have denonstrated
the general capability to performthe design-build contract. Such |ist
shall consist of a specified nunmber of entities, as determ ned by an
authori zed state OR LOCAL entity, and shall be generated based upon the
authorized state OR LOCAL entity's review of responses to a publicly
advertised request for qualifications. The authorized state OR LOCAL
entity's request for qualifications shall include a general description
of the project, the maxi mum nunber of entities to be included on the
list, and the selection criteria to be used in generating the |list. Such
selection criteria shall include the qualifications and experience of
the design and construction team organization, denonstrated responsi-
bility, ability of the teamor of a nenber or nmenbers of the teamto
conply with applicable requirenments, including the provisions of arti-
cles 145, 147 and 148 of the education |aw, past record of conpliance
with the labor |aw, and such other qualifications the authorized state
OR LOCAL entity deens appropriate which may include but are not limted
to project wunderstanding, financial capability and record of past
performance. The authorized state OR LOCAL entity shall eval uate and
rate all entities responding to the request for qualifications. Based
upon such ratings, the authorized state OR LOCAL entity shall |ist the
entities that shall receive a request for proposals in accordance wth
subdi vision (b) of this section. To the extent consistent with applica-
ble federal law, the authorized state entity shall consider, when award-
ing any contract pursuant to this section, the participation of: (i)
firms certified pursuant to article 15-A of the executive |law as mnori -
ty or wonen-owned businesses and the ability of other businesses under
consideration to work with mnority and wonmen- owned busi nesses so as to
pronote and assist participation by such businesses; and (ii) snal
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busi ness concerns identified pursuant to subdivision (b) of section
139-g of the state finance |aw.

(b) Step two. Selection of the proposal which is the best value to the
state OR LOCAL ENTITY. The authorized state OR LOCAL entity shall issue
a request for proposals to the entities listed pursuant to subdivision
(a) of this section. If such an entity consists of a team of separate
entities, the entities that conprise such a teamnust remain unchanged
from the entity as listed pursuant to subdivision (a) of this section
unl ess ot herw se approved by the authorized state OR LOCAL entity. The
request for proposals shall set forth the project's scope of work, and
ot her requirenents, as determ ned by the authorized state OR LOCAL enti -
ty. The request for proposals shall specify the criteria to be used to
eval uate the responses and the relative weight of each such criteria.
Such criteria shall include the proposal's cost, the quality of the
proposal's solution, the qualifications and experience of the design-
build entity, and other factors deened pertinent by the authorized state
OR LOCAL entity, which may include, but shall not be Ilimted to, the
proposal's project inplenentation, ability to conplete the work in a
tinmely and satisfactory nmanner, nmaintenance costs of the conpleted
project, maintenance of traffic approach, and conmunity inpact. Any
contract awarded pursuant to this act shall be awarded to a responsive
and responsible entity that submts the proposal, which, in consider-
ation of these and other specified criteria deened pertinent to the
project, offers the best value to the state OR LOCAL ENTITY, as deter-
m ned by the authorized state OR LOCAL entity. Nothing herein shall be
construed to prohibit the authorized entity fromnegotiating fina
contract terns and conditions including cost.

S 7. Construction for each capital project undertaken by the author-
ized state OR LOCAL entity pursuant to this act shall be deened a
“public work" to be performed in accordance with the provisions of arti-
cle 8 of the labor law, as well as subject to sections 200, 240, 241 and
242 of the labor |law and enforcenent of prevailing wage requirenents by
the New York state departnent of |abor.

S 8 If otherwise applicable, capital projects undertaken by the
authorized state OR LOCAL entity pursuant to this act shall be subject
to section 135 of the state finance |aw and section 222 of the |abor
I aw.

S 10. Capital projects undertaken by the authorized state OR LOCAL
entity pursuant to this act shall be subject to the requirenents of
article eight of the environnmental conservation |aw, and, where applica-
ble, the requirenents of the national environnental policy act.

S 11. If otherw se applicable, capital projects undertaken by the
authorized state entity pursuant to this act shall be governed by
sections 139-d, 139-j, 139-k, paragraph f of subdivision 1 and paragraph
g of subdivision 9 of section 163 of the state finance | aw, AND CAPI TAL
PRQJIECTS UNDERTAKEN BY THE AUTHORI ZED LOCAL ENTI TY PURSUANT TO THI S ACT
SHALL BE GOVERNED BY SECTI ON 103-D OF THE GENERAL MUNI Cl PAL LAW

S 13. Nothing contained in this act shall Iimt the right or obli-
gation of the authorized state OR LOCAL entity to conply with the
provi sions of any existing contract, including any existing contract

with or for the benefit of the holders of the obligations of the author-
ized state OR LOCAL entity, or to award contracts as ot herw se provided
by | aw.

S 14. Alternative construction awardi ng processes. (i) Notw thstand-
ing the provisions of any other lawto the contrary, the authorized
state OR LOCAL entity may award a construction contract:
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1. To the contractor offering the best val ue; or

2. Uilizing a cost-plus not to exceed guaranteed maxi num price form
of contract in which the authorized state OR LOCAL entity shall be enti-
tled to nonitor and audit all project costs. In establishing the sched-
ul e and process for determ ning a guaranteed maxi num price, the contract
bet ween the authorized state OR LOCAL entity and the contractor shall

(a) describe the scope of the work and the cost of perform ng such
wor K;

(b) include a detailed line itemcost breakdown;

(c) include a list of all drawi ngs, specifications and other infornma-
tion on which the guaranteed maxi num price i s based;

(d) include the dates for substantial and final conpletion on which
t he guaranteed maxi num price is based; and

(e) include a schedul e of unit prices; or

3. Uilizing a lunmp sumcontract in which the contractor agrees to
accept a set dollar anpbunt for a contract which conprises a single bid
wi t hout providing a cost breakdown for all costs such as for equipnent,
| abor, materials, as well as such contractor's profit for conpleting al
items of work conprising the project.

(ii) Capital projects undertaken by an authorized state OR LOCAL enti -
ty may include an incentive clause in the contract for various perform
ance objectives, but the incentive clause shall not include an incentive
t hat exceeds the quantifiable value of the benefit received by the state
OR LOCAL ENTITY. The authorized state OR LOCAL entity shall establish
such performance and paynent bonds as it deens necessary.

S 15. Prequalified contractors. (a) Notw thstanding any other
provi sion of law, the authorized state OR LOCAL entity my maintain a
list of prequalified contractors who are eligible to submt a proposa
pursuant to this act and entry into such list shall be continuously
avai |l abl e. Prospective contractors nmay be prequalified as contractors to
provide particular types of construction, in accordance with genera
criteria established by the authorized state OR LOCAL entity which nay
include, but shall not be limted to, the experience, past perfornance,
ability to undertake the type and conplexity of work, financial capabil-
ity, responsibility, conpliance wth equal enploynment opportunity
requirenents and anti-discrimnation laws, and reliability. Such
prequalification may be by categories designed by size and other
factors.

(b) A contractor who is denied prequalification or whose prequalifica-
tion is revoked or suspended by the authorized state OR LOCAL entity may
appeal such decision to the authorized state entity. If such a suspen-
sion extends for nore than three nonths, it shall be deemed a revocation
of the prequalification. The authorized state OR LOCAL entity nay
proceed with the contract award during any appeal.

S 16. Nothing in this act shall affect existing powers of New York
state public entities OR LOCAL ENTITIES to use alternative project
del i very net hods.

S 17. This act shall take effect imediately [and shall expire and be
deened repeal ed 3 years after such date, provided that, projects wth
requests for qualifications issued prior to such repeal shall be permt-
ted to continue under this act notw thstandi ng such repeal].

S 2. This act shall take effect imediately.

PART C
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Section 1. Section 13 of part Ul of chapter 62 of the |aws of 2003
amendi ng the vehicle and traffic Iaw and other laws relating to increas-
ing certain notor vehicle transaction fees, as anmended by section 2 of
part B of chapter 58 of the |laws of 2013, is anended to read as foll ows:

S 13. This act shall take effect imedi ately; provided however that
sections one through seven of this act, the anendnents to subdivision 2
of section 205 of +the tax |aw nade by section eight of this act, and
section nine of this act shall expire and be deened repealed on [March
31] APRIL 1, 2015; provided further, however, that the anendnents to
subdi vi sion 3 of section 205 of the tax |aw made by section eight of
this act shall expire and be deened repeal ed on March 31, 2018; provi ded
further, however, that the provisions of section eleven of this act
shall take effect April 1, 2004 and shall expire and be deenmed repeal ed
on [March 31] APRIL 1, 2015.

S 2. Section 2 of part B of chapter 84 of the laws of 2002, anending
the state finance law relating to the costs of the departnent of notor
vehi cl es, as amended by section 1 of part E of chapter 59 of the | aws of
2009, is anended to read as foll ows:

S 2. This act shall take effect April 1, 2002; provided, however, if
this act shall becone a |aw after such date it shall take effect imme-
di ately and shall be deemed to have been in full force and effect on and
after April 1, 2002; provided further, however, that this act shal
expi re and be deened repealed on [March 31] APRIL 1, 2015.

S 3. Subdivision 4 of section 94 of the transportation |aw, as anmended
by section 1 of part D of chapter 101 of the laws of 2001, is anmended to
read as foll ows:

4. Al fees charged and coll ected by the conm ssioner hereunder shal
be deposited [to the m scell aneous special revenue fund - transportation
regul ation account for the purposes established in this section] BY THE
COVPTROLLER | NTO THE SPECI AL OBLI GATI ON RESERVE AND PAYMENT ACCOUNT OF
THE DEDI CATED H GHWAY AND BRIDGE TRUST FUND ESTABLI SHED PURSUANT TO
SECTI ON ElI GHTY- NI NE-B OF THE STATE FI NANCE LAW

S 4. Subdivision 4 of section 135 of the transportation |aw, as added
by chapter 166 of the laws of 1991, is anended to read as foll ows:

4. Al revenues collected pursuant to this section shall be deposited
[to the miscellaneous special revenue fund--rail safety inspection
account] BY THE COWTROLLER |INTO THE SPECI AL OBLI GATI ON RESERVE AND
PAYMENT ACCOUNT OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND ESTAB-
LI SHED PURSUANT TO SECTI ON ElI GHTY- NI NE- B OF THE STATE FI NANCE LAWf or
t he purposes established in this section. Fees will be based on reven-
ues fromthe precedi ng cal endar year and shall be assessed on or before
July first and are payable by Septenber first of each year. On or before
January first of each year follow ng assessnent of fees pursuant to this
section, the comm ssioner shall report to the railroad conpani es annua
costs associated with this assessnent.

S 5. Subdivision 5 of section 144 of the transportation |aw, as added
by chapter 635 of the laws of 1983, is anended to read as foll ows:

5. For furnishing a certification of any paper, record or officia
docunment, one dollar. No fees shall be charged or collected for copies
of papers, records or official docunments, furnished to public officers
for use in their official capacity, or for the annual reports of the
commi ssioner in the ordinary course of distribution, but the comm ssion-
er may fix reasonable charges for copies of papers, records, officia
docunments and other publications furnished or issued to others under
this authority. Al fees <charged and collected by the comm ssioner
[shall belong to the people of the state and shall be paid nonthly,
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acconpani ed by a detailed statenent thereof, into the treasury of the
state to the credit of the general fund] PURSUANT TO TH S SECTI ON SHALL
BE DEPOSI TED BY THE COVPTROLLER | NTO THE SPECI AL OBLI GATI ON RESERVE AND
PAYMENT ACCOUNT OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND ESTAB-
LI SHED PURSUANT TO SECTI ON ElI GHTY- NI NE- B OF THE STATE FI NANCE LAW

S 6. Section 145 of the transportation |law is anended by adding a new
subdivision 8 to read as foll ows:

8. ALL PENALTIES CHARGED AND COLLECTED BY THE COMM SSI ONER PURSUANT TO
TH'S SECTION SHALL BE DEPCSITED BY THE COVMPTROLLER | NTO THE SPECI AL
OBLI GATI ON RESERVE AND PAYMENT ACCOUNT OF THE DEDI CATED H GHWAY AND
BRIDGE TRUST FUND ESTABLI SHED PURSUANT TO SECTI ON ElI GHT- NI NE- B OF THE
STATE FI NANCE LAW

S 7. Section 88 of the highway | aw is anmended by addi ng a new subdi vi -
sion 13 to read as foll ows:

13. ALL FEES COLLECTED BY THE COWM SSI ONER PURSUANT TO THI'S SECTI ON
SHALL BE DEPCSITED BY THE COWTROLLER |INTO THE SPECI AL OBLI GATI ON
RESERVE AND PAYMENT ACCOUNT OF THE DEDI CATED HI GHWAY AND BRI DGE TRUST
FUND ESTABLI SHED PURSUANT TO SECTI ON EI GHTY- NI NE-B OF THE STATE FI NANCE
LAW

S 8. Paragraph (a) of subdivision 3 of section 89-b of the state
finance | aw, as anended by section 2 of part B of chapter 58 of the | aws
of 2012, is anended to read as foll ows:

(a) The special obligation reserve and paynent account shall consi st
(i) of all noneys required to be deposited in the dedicated highway and
bridge trust fund pursuant to the provisions of sections tw hundred
five, two hundred eighty-nine-e, three hundred one-j, five hundred
fifteen and eleven hundred sixty-seven of the tax |law, section four
hundred one of the vehicle and traffic law, and section thirty-one of
chapter fifty-six of the | aws of nineteen hundred ninety-three, (ii) al
fees, fines or penalties collected by the comm ssioner of transportation
pursuant to section fifty-two, section three hundred twenty-six, [and
subdi vi sions five, eight and twelve of] section eighty-eight of the
hi ghway | aw, subdivision fifteen of section three hundred ei ghty-five of
the vehicle and traffic |law, section two of the chapter of the | aws of
two thousand three that anended this paragraph, subdivision (d) of
section three hundred four-a, paragraph one of subdivision (a) and
subdi vi sion (d) of section three hundred five, subdivision six-a of
section four hundred fifteen and subdivision (g) of section twenty-one
hundred twenty-five of the vehicle and traffic law, section fifteen of
this chapter, excepting noneys deposited with the state on account of
betterments perforned pursuant to subdivision twenty-seven or subdivi-
sion thirty-five of section ten of the highway | aw, AND SECTI ONS NI NE-
TY- FOUR, ONE HUNDRED THI RTY- FI VE, ONE HUNDRED FORTY- FOUR AND ONE HUNDRED
FORTY- FI VE OF THE TRANSPORTATI ON LAW (iii) any noneys collected by the
department of transportation for services provided pursuant to agree-
nments entered into in accordance wth section ninety-nine-r of the
general municipal law, and (iv) any other noneys collected therefor or
credited or transferred thereto fromany other fund, account or source.

S 9. Paragraph (a) of subdivision 3 of section 89-b of the state
finance | aw, as anended by section 3 of part B of chapter 58 of the | aws
of 2012, is anended to read as foll ows:

(a) The special obligation reserve and paynent account shall consi st
(i) of all noneys required to be deposited in the dedicated hi ghway and
bridge trust fund pursuant to the provisions of sections tw hundred
ei ghty-nine-e, three hundred one-j, five hundred fifteen and eleven
hundred sixty-seven of the tax |aw, section four hundred one of the
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vehicle and traffic law, and section thirty-one of chapter fifty-six of

the laws of nineteen hundred ninety-three, (ii) all fees, fines or

penal ti es collected by the conm ssioner of transportation pursuant to
section fifty-two, section three hundred twenty-six, [and subdivisions
five, eight and twelve of] section eighty-eight of the highway | aw,

subdivision fifteen of section three hundred eighty-five of the vehicle
and traffic law, section fifteen of this <chapter, excepting noneys
deposited with the state on account of betternents performed pursuant to
subdi vi sion twenty-seven or subdivision thirty-five of section ten of

t he hi ghway | aw, AND SECTI ONS NI NETY- FOUR, ONE HUNDRED THI RTY- FI VE, ONE
HUNDRED FORTY- FOUR AND ONE HUNDRED FORTY- FI VE OF THE TRANSPORTATI ON LAW
(ii1) any noneys collected by the departnment of transportation for

services provided pursuant to agreements entered into in accordance with
section ninety-nine-r of the general nunicipal law, and (iv) any other

noneys col l ected therefor or credited or transferred thereto from any
ot her fund, account or source.

S 10. Paragraph a of subdivision 5 of section 89-b of the state
finance | aw, as anended by section 60 of part HH of chapter 57 of the
| aws of 2013, is anended to read as foll ows:

a. Mneys in the dedicated highway and bridge trust fund shall
foll owi ng appropriation by the legislature, be wutilized for: recon-
struction, replacenent, reconditioning, restoration, rehabilitation and
preservation of state, county, town, city and village roads, highways,
par kways, and bridges thereon, to restore such facilities to their
I ntended functions; construction, reconstruction, enhancenent and
i mprovenent of state, county, town, city, and village roads, highways,
par kways, and bridges thereon, to address current and projected capacity
probl enms including costs for traffic mtigation activities; aviation
projects authorized pursuant to section fourteen-j of the transportation
law and for paynents to the general debt service fund of anounts equa
to anounts required for service contract paynents related to aviation
projects as provided and authorized by section three hundred ei ghty-six
of the public authorities law, programs to assist snmall and minority and
wonen-owned firns engaged in transportation construction and recon-
struction projects, including a revolving fund for working capital
| oans, and a bondi ng guarantee assi stance program in accordance wth
provi sions of this chapter; matching federal grants or apportionnents to
the state for highway, parkway and bridge capital projects; the acquisi-
tion of real property and interests therein required or expected to be
required in connection with such projects; preventive maintenance activ-
ities necessary to ensure that highways, parkways and bridges neet or
exceed their optinmmuseful life; expenses of control of snow and ice on
state highways by the departnent of transportation including but not
limted to personal services, nonpersonal services and fringe benefits,
paynment of energency aid for control of snow and ice in nunicipalities
pursuant to section fifty-five of the highway | aw, expenses of contro
of snow and ice on state highways by nunicipalities pursuant to section
twel ve of the highway law, and for expenses of arterial naintenance
agreenents wth <cities pursuant to section three hundred forty-nine of
t he hi ghway | aw, personal services, NONPERSONAL SERVICES, and fringe
benefit costs of the departnent of transportation for bus safety
i nspection activities, RAIL SAFETY |INSPECTION ACTIVITIES, AND TRUCK
SAFETY | NSPECTI ON ACTIVITIES; costs of the departnent of notor vehicles,
including but not limted to personal and nonpersonal services; costs of
engi neering and admi ni strative services of the departnent of transporta-
tion, including but not I|imted to fringe benefits; the contract
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services provided by private firns in accordance with section fourteen
of the transportation |aw, personal services and nonpersonal services,
for activities including but not limted to the preparation of designs,
pl ans, specifications and estinates; constructi on nanagenent and super-
vision activities; costs of appraisals, surveys, testing and environ-

mental inpact statements for transportation projects; expenses in
connection with buildings, equipnent, naterials and facilities wused or
useful in connection wth the nmintenance, operation, and repair of

hi ghways, parkways and bridges thereon; and project costs for:
construction, reconstruction, inprovenent, reconditioning and preserva-
tion of rail freight facilities and intercity rail passenger facilities
and equi pnent; construction, reconstruction, inprovenent, reconditioning
and preservation of state, municipal and privately owned ports;
construction, reconstruction, inprovement, reconditioning and preserva-
tion of municipal airports; privately owned airports and aviation capi -
tal facilities, excluding airports operated by the state or operated by
a bi-state municipal corporate instrunmentality for which federal funding
is not available provided the project is consistent with an approved
airport layout plan; and construction, reconstruction, enhancenent,
i nprovenent, replacenment, reconditioning, restoration, rehabilitation
and preservation of state, county, town, city and village roads, high-
ways, parkways and bridges; and construction, reconstruction, inprove-
ment, reconditioning and preservation of fixed ferry facilities of
muni ci pal and privately owned ferry lines for transportati on purposes,
and the paynent of debt service required on any bonds, notes or other
obligations and related expenses for highway, parkway, bridge and

project costs for: construction, reconstruction, inprovenent, recondi-
tioning and preservation of rail freight facilities and intercity rai
passenger facilities and equipnent; construction, reconstruction,

I nprovenent, reconditioning and preservation of state, nunicipal and
privately owned ports; construction, reconstruction, inprovenent, recon-
ditioning and preservation of nunicipal airports; privately owned
airports and aviation capital facilities, excluding airports operated by
the state or operated by a bi-state nunicipal corporate instrunentality
for which federal funding is not available provided the project is
consistent with an approved airport |ayout plan; construction, recon-
struction, enhancenent, inprovement, replacenent, reconditioning, resto-
ration, rehabilitation and preservation of state, county, town, city and
vil |l age roads, highways, parkways and bridges; and construction, recon-
struction, inprovenent, reconditioning and preservation of fixed ferry
facilities of municipal and privately owned ferry lines for transporta-
tion purposes, purposes authorized on or after the effective date of
this section. Beginning with disbursenents nade on and after the first
day of April, nineteen hundred ninety-three, noneys in such fund shal
be avail able to pay such costs or expenses made pursuant to appropri-
ations or reappropriations nade during the state fiscal year which began
on the first of April, nineteen hundred ninety-two. Beginning the first
day of April, nineteen hundred ninety-three, noneys in such fund shal
also be wused for transfers to the general debt service fund and the
revenue bond tax fund of ampunts equal to that respectively required for
service contract and financing agreenent paynments as provided and
authorized by section three hundred eighty of the public authorities
| aw, section el even of chapter three hundred twenty-nine of the |aws of
ni net een hundred ni nety-one, as anmended, and sections sixty-eight-c and
si xty-nine-o of this chapter
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S 11. Paragraph a of subdivision 5 of section 89-b of the state
finance |aw, as amended by section 60-a of part HH of chapter 57 of the
| aws of 2013, is anended to read as foll ows:

a. Mneys in the dedicated highway and bridge trust fund shall
foll owi ng appropriation by the legislature, be wutilized for: recon-
struction, replacenent, reconditioning, restoration, rehabilitation and
preservation of state, county, town, city and village roads, highways,
par kways, and bridges thereon, to restore such facilities to their
I ntended functions; construction, reconstruction, enhancenent and
i mprovenent of state, county, town, city, and village roads, highways,
par kways, and bridges thereon, to address current and projected capacity
probl enms including costs for traffic mtigation activities; aviation
projects authorized pursuant to section fourteen-j of the transportation
law and for paynents to the general debt service fund of anounts equa
to anounts required for service contract paynents related to aviation
projects as provided and authorized by section three hundred ei ghty-six
of the public authorities |law, progranms to assist snmall and minority and
wonen-owned firns engaged in transportation construction and recon-
struction projects, including a revolving fund for working capital
| oans, and a bondi ng guarantee assi stance program in accordance wth
provi sions of this chapter; matching federal grants or apportionnents to
the state for highway, parkway and bridge capital projects; the acquisi-
tion of real property and interests therein required or expected to be
required in connection with such projects; preventive maintenance activ-
ities necessary to ensure that highways, parkways and bridges neet or
exceed their optinmmuseful life; expenses of control of snow and ice on
state highways by the departnent of transportation including but not
limted to personal services, nonpersonal services and fringe benefits,
paynment of energency aid for control of snow and ice in nunicipalities
pursuant to section fifty-five of the highway | aw, expenses of contro
of snow and ice on state highways by nunicipalities pursuant to section
twel ve of the highway law, and for expenses of arterial naintenance
agreenents wth <cities pursuant to section three hundred forty-nine of
t he hi ghway | aw, personal services, NONPERSONAL SERVICES, and fringe
benefit costs of the departnent of transportation for bus safety
i nspection activities, RAIL SAFETY |INSPECTION ACTIVITIES, AND TRUCK
SAFETY I NSPECTION ACTIVITIES;, costs of engineering and adm nistrative
services of the departnment of transportation, including but not limted
to fringe benefits; the contract services provided by private firnms in
accordance with section fourteen of the transportation |aw, persona
services and nonpersonal services, for activities including but not
limted to the preparation of designs, plans, specifications and esti-
mat es; construction nanagenment and supervision activities; costs of
apprai sal s, surveys, testing and environnental inpact statenments for
transportation projects; expenses in connection wth buildings, equip-
ment, materials and facilities used or useful in connection wth the
mai nt enance, operation, and repair of highways, parkways and bridges
t hereon; and project costs for: construction, reconstruction, inprove-
ment, reconditioning and preservation of rail freight facilities and
intercity rail passenger facilities and equi pnent; construction, recon-
struction, inprovenent, reconditioning and preservation of state, rmunic-
ipal and privately owned ports; construction, reconstruction, inprove-
ment, reconditioning and preservation of municipal airports; privately
owned airports and aviation capital facilities, excluding airports oper-
ated by the state or operated by a bi-state nunicipal corporate instru-
mentality for which federal funding is not available provided the
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project is consistent with an approved airport Ilayout plan; and
construction, reconstruction, enhancenent, inprovenent, replacenent,
reconditioning, restoration, rehabilitation and preservation of state,
county, town, <city and village roads, highways, parkways and bri dges;
and construction, reconstruction, inprovenent, reconditioning and pres-
ervation of fixed ferry facilities of nunicipal and privately owned
ferry lines for transportati on purposes, and the paynent of debt service
requi red on any bonds, notes or other obligations and related expenses
for hi ghway, parkway, bridge and project costs for: construction, recon-
struction, inmprovenent, reconditioning and preservation of rail freight
facilities and intercity rail passenger facilities and equipnent;
construction, reconstruction, inprovenent, reconditioning and preserva-
tion of state, nunicipal and privately owned ports; construction, recon-
struction, inprovenent, reconditioning and preservation of nunicipa
airports; privately owned airports and aviation capital facilities,
excluding airports operated by the state or operated by a bi-state
muni ci pal corporate instrunmentality for which federal funding is not
avai |l abl e provided the project is consistent with an approved airport
| ayout plan; construction, reconstruction, enhancenent, inprovenent,
repl acenent, reconditioning, restoration, rehabilitation and preserva-
tion of state, county, town, city and village roads, highways, parkways
and bridges; and construction, reconstruction, inprovenent, recondition-
ing and preservation of fixed ferry facilities of rmunicipal and private-
ly owned ferry lines for transportation purposes, purposes authorized on
or after the effective date of this section. Beginning wth disburse-
nments nade on and after the first day of April, nineteen hundred nine-
ty-three, noneys in such fund shall be available to pay such costs or
expenses nmade pursuant to appropriations or reappropriations made during
the state fiscal year which began on the first of April, nineteen
hundred ni nety-two. Beginning the first day of April, nineteen hundred
ninety-three, noneys in such fund shall also be used for transfers to
t he general debt service fund and the revenue bond tax fund of anounts
equal to that respectively required for service contract and fi nancing
agreenent paynents as provi ded and authorized by section three hundred
eighty of the public authorities |aw, section eleven of chapter three
hundred twenty-nine of the laws of nineteen hundred ninety-one, as
anmended, and sections sixty-eight-c and sixty-nine-o of this chapter.

S 12. This act shall take effect imediately, provided that the
anmendnents to paragraph (a) of subdivision 3 of section 89-b of the
state finance |aw nmade by section eight of this act shall be subject to
the expiration and reversion of such paragraph pursuant to section 13 of
part Ul of chapter 62 of the |aws of 2003, as anended, when upon such
date the provisions of section nine of this act shall take effect; and
provi ded further that the anendnents to paragraph a of subdivision 5 of
section 89-b of the state finance |aw nmade by section ten of this act
shall be subject to the expiration and reversion of such paragraph
pursuant to section 2 of part B of chapter 84 of the |laws of 2002, as
anended, when upon such date the provisions of section eleven of this
act shall take effect.

PART D

Section 1. Section 2 of part D of chapter 58 of the |aws of 2013,
relating to the hours of operation of the departnment of notor vehicles
and providing for the repeal of such provisions upon expiration thereof,
is amended to read as foll ows:
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S 2. This act shall take effect imediately [and shall expire and be
deened repeal ed two years after such date].
S 2. This act shall take effect imediately.

PART E

Section 1. The article heading of article 12-C of the vehicle and
traffic aw, as added by chapter 751 of the |laws of 2005, is anmended to
read as foll ows:

ACCl DENT PREVENTI ON COURSE | NTERNET, AND
OTHER TECHNOLOGY [ PI LOT] PROGRAM

S 2. Sections 399-m and 399-0 of the vehicle and traffic |aw are
REPEALED,

S 3. Sections 399-k and 399-1 of the vehicle and traffic |law, as added
by chapter 751 of the |aws of 2005, are anmended to read as foll ows:

S 399-k. Accident prevention course internet technology [pilot]
program The conm ssioner shall establish and inplenment a conprehensive
[pilot] programto [review and study] ALLOWIinternet, and other technol -
ogies as approved by the comm ssioner, as a training nethod for the
adm ni stration and conpl eti on of an approved acci dent prevention course
for the purposes of granting point and insurance prem umreduction bene-
fits.

S 399-I. Application. Applicants for participation in the [pilot]
program establ i shed pursuant to this article shall be anong those acci-
dent prevention course sponsoring agencies that have a course approved
by the conm ssioner pursuant to article twelve-B of this title [prior to
the effective date of this article and which deliver] AND HAVE SATI SFAC
TORI LY DELI VERED such course to the public FOR A PERIOD OF ONE YEAR AND
CONTI NUE TO DELIVER SUCH COURSE, UNLESS EXEMPTED BY THE COVM SSI ONER

[ Provi ded, however, the conmm ssioner may, in his or her discretion,
approve applications after such date.] |In order to be approved for
participation in such [pilot] program the course nmust conply wth the
provisions of Jlaw, rules and regulations applicable thereto. The
conmmi ssioner may, in his or her discretion, inpose a fee for the
subm ssion of each application to participate in the [pilot] program
established pursuant to this article. Such fee shall not exceed seven

thousand five hundred dollars. The proceeds fromsuch fee shall be
deposited in the accident prevention course internet technology [pilot]
program fund as established by section eighty-nine-g of the state
finance | aw.

S 4. Subdivision 2 of section 399-n of the vehicle and traffic [aw, as
added by chapter 751 of the laws of 2005, is amended to read as foll ows:

2. The conm ssioner is authorized to inpose a fee upon each accident
prevention course sponsoring agency approved for participation in the
[pilot] program which shall not exceed eight dollars for each student
who conpletes an accident prevention course by neans of the [pilot]
program establ i shed pursuant to this article.

S 5. The section heading, subdivisions 1 and 3 of section 89-g of the
state finance law, as added by chapter 751 of the |laws of 2005, are
amended to read as foll ows:

Acci dent prevention course internet, and other technology [pilot]
program fund. 1. There is hereby established in the joint custody of the
state conptroller and the comm ssioner of taxation and finance a specia
fund to be known as the "accident prevention course internet, and other
technol ogy [pilot] program fund”.
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3. The noneys in the accident prevention course internet, and other
technology [pilot] program fund shall be kept separate and shall not be
commi ngled wth any other noneys in the custody of the conm ssioner of
taxation and finance and the state conptroller.

S 6. Section 5 of chapter 751 of the |aws of 2005, anending the insur-
ance law and the vehicle and traffic law, relating to establishing the
acci dent prevention course internet technol ogy pilot program is anmended
to read as foll ows:

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law [and shall expire and be deened repeal ed five
years after the date that the accident prevention course internet, and
other technology pilot program is established and inplenmented by the
comm ssi oner of notor vehicles pursuant to article 12-C of the vehicle
and traffic |aw, as added by section three of this act]; provided that
any rules and regul ati ons necessary to i nplenment the provisions of this
act on its effective date are authorized and directed to be conpleted on
or before such date; and provided, further, that the comm ssioner of
not or vehicles shall notify the legislative bill drafting conm ssion of
the date he or she establishes and inplenents the accident prevention
course internet technol ogy pilot program pursuant to article 12-C of the
vehicle and traffic |law, as added by section three of this act, in order
that such conmm ssion nmay maintain an accurate and tinely effective data
base of the official text of the |aws of the state of New York in furth-
erance of effecting the provisions of section 44 of the legislative | aw
and section 70-b of the public officers |aw

S 7. This act shall take effect immediately; provided that sections
one through five of this act shall take effect May 18, 2014.

PART F

Section 1. Subdivision 3 of section 510-a of the vehicle and traffic
| aw i s amended by addi ng a new paragraph (f) to read as foll ows:

(F) A COWERCI AL DRIVER S LI CENSE SHALL BE SUSPENDED BY THE COW S-
SIONER |F THE HOLDER FAILS TO AMEND THE LI CENSE TO ADD OR REMOVE A
LI CENSE RESTRI CTI ON AS DI RECTED BY THE COWM SSI ONER.  SUCH SUSPENSI ON
SHALL REMAIN IN EFFECT UNTIL THE HOLDER OF THE COMVERCI AL DRI VER S
LI CENSE AMENDS HI' S OR HER LI CENSE AS DI RECTED BY THE COVM SSI ONER.  THE
COW SSI ONER  SHALL DIRECT THE HOLDER OF SUCH COMMVERCI AL DRIVER S
LI CENSE, BY FI RST CLASS MAIL TO THE ADDRESS OF SUCH PERSON ON FILE WTH
THE DEPARTMENT OR AT THE CURRENT ADDRESS PROVI DED BY THE UNI TED STATES
POSTAL SERVICE, TO AMVEND HS OR HER COWERCIAL DRIVER S LICENSE BY
ADDI NG OR REMWING A SPECI FI ED RESTRI CTI ON, AND THAT FAI LURE TO AMEND
SUCH LI CENSE AS DI RECTED SHALL RESULT IN THE SUSPENSION OF H'S OR HER
COMVERCI AL DRI VER S LI CENSE NO EARLI ER THAN THI RTY DAYS FROM THE DATE OF
THE NOTI CE TO SUCH HOLDER

S 2. Subdivision 1-a of section 509 of the vehicle and traffic [aw, as
added by section 1 of part J of chapter 59 of the |laws of 2006, is
amended to read as foll ows:

1-a. Wenever a license is required to operate a commercial notor
vehicle, no person shall operate a commercial notor vehicle wthout the
proper endorsenents for the specific vehicle being operated or for the
passengers or type of cargo being transported; OR WTHOUT THE PROPER
RESTRI CTI ONS OR W TH RESTRI CTI ONS THAT ARE | NAPPLI CABLE TO OR | NAPPRO
PRI ATE FOR THE HOLDER FOR HI S OR HER OPERATI ON OF COMMERCI AL MOTOR VEHI -
CLES.

S 3. This act shall take effect immediately.
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Section 1. Section 2985 of title 11 of article 9 of the public author-
ities law is designated title 11-A and such title is anmended by adding a
new title heading to read as foll ows:

TOLL COLLECTI ONS

S 2. Subdivision 1 of section 2985 of the public authorities |aw, as
added by chapter 379 of the laws of 1992, is amended to read as foll ows:

1. Notw thstandi ng any other provision of |aw, every public authority
which operates a toll highway bridge and/or tunnel facility is hereby
aut hori zed and enpowered to i npose nonetary liability [on the owner of a
vehicle] for failure [of an operator thereof] to conply wth the tol
collection regulations of such public authority in accordance with the
provi sions of this section.

S 3. Subdivision 3 of section 2985 of the public authorities law, as
added by chapter 379 of the laws of 1992, is anmended to read as foll ows:

3. For purposes of this section, the term"owner" shall nean any
person, corporation, partnership, firm agency, association, |essor or
organi zati on who, at the tine of the violation OR WHEN THE OBLI GATI ON TO
PAY THE TOLL IS INCURRED and with respect to the vehicle identified in
the notice of liability: (a) is the beneficial or equitable owner of
such vehicle; or (b) has title to such vehicle; or (c) is the registrant
or co-registrant of such vehicle which is registered with the depart nment
of notor vehicles of this state or any other state, territory, district,
province, nation or other jurisdiction; or (d) subject to the limta-
tions set forth in subdivision ten of this section, uses such vehicle in
its vehicle renting and/ or | easing business; and includes (e) a person
entitled to the wuse and possession of a vehicle subject to a security
interest in another person. For purposes of this section, the term
"photo-nonitoring system shall nmean a vehicle sensor installed to work
in conjunction with a toll collection facility which automatically
produces one or nore photographs, one or nore m crophot ographs, a vide-
ot ape or other recorded i nages of each vehicle at the tine it is used or
operated in [violation of toll collection regulations] OR UPON A TOLL
FACI LI TY. For purposes of this section, the term™"toll collection regu-
| ations” shall nean: those rules and regulations of a public authority
providing for and requiring the paynent of tolls and/or charges
prescribed by such public authority for the use of bridges, tunnels or
hi ghways under its jurisdiction or those rules and regulations of a
public authority making it unlawful to refuse to pay or to evade or to
attenpt to evade the paynent of all or part of any toll and/or charge
for the wuse of bridges, tunnels or highways under the jurisdiction of
such public authority. For purposes of this section, the term "vehicle"
shall rmean every device in, upon or by which a person or property is or
may be transported or drawn upon a hi ghway, except devices used exclu-
sively upon stationary rails or tracks.

S 4. Subdivision 4 of section 2985 of the public authorities |aw, as
added by chapter 379 of the laws of 1992, is amended to read as foll ows:

4. A certificate, sworn to or affirmed by an agent of the public
authority which charged that the violation occurred, or a facsimle
t hereof , based upon inspection of [photographs, nicrophotographs, vide-
ot ape or other recorded i nages] DATA OR | MAGES produced by [a photo-non-
itoring] AN ELECTRONIC TOLL COLLECTION system OR OTHER RECORDS MAI N-
TAI NED BY OR ON BEHALF OF THE PUBLI C AUTHORI TY REGARDI NG TCOLL VI OLATI ONS
shall be prinma facie evidence of the facts contained therein and shal
be adm ssible in any proceeding charging a violation of toll collection
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regul ati ons, provided that any [ phot ographs, m crophotographs, videotape
or other recorded i mages] SUCH DATA, | MAGES, OR RECORDS evi dencing such

a violation shall be available for inspection and adm ssion into
evidence in any proceeding to adjudicate the liability for such
vi ol ati on.

S 5. Subdivision 5 of section 2985 of the public authorities Ilaw, as
added by chapter 379 of the laws of 1992, is amended to read as foll ows:

5. An owner found Iliable for a violation of toll collection regu-
| ations pursuant to this section shall for a first violation thereof be
liable for THE FULL AMOUNT OF THE ASSESSED TOLLS AND OTHER CHARGES AND
FEES I N ADDI TION TO a nonetary penalty not to exceed [fifty] ONE HUNDRED
dollars or two tinmes the toll evaded whichever is greater; for a second
violation thereof both wthin eighteen nonths be liable for THE FULL
AMOUNT OF THE ASSESSED TOLLS AND OTHER CHARGES AND FEES I N ADDI TION TO a
nonetary penalty not to exceed [one] TWO hundred dollars or five tines
the toll evaded whichever 1is greater; for a third or subsequent
violation thereof all within eighteen nonths be Iliable for THE FULL
AMOUNT OF THE ASSESSED TOLLS AND OTHER CHARGES AND FEES I N ADDI TION TO a
nonetary penalty not to exceed [one] THREE hundred [fifty] dollars or
ten tines the toll evaded whi chever is greater.

S 6. Paragraphs (a), (b) and (d) of subdivision 7 of section 2985 of
the public authorities Iaw, as added by chapter 379 of the |aws of 1992,
are amended to read as foll ows:

(a) A notice of liability shall be sent by first class mail to each
person alleged to be l|iable as an owner for a violation of tol
col l ection regulations. Such notice shall be mailed no later than [thir-
ty] ONE HUNDRED TWENTY days after the alleged violation. Personal deliv-
ery on the owner shall not be required. A manual or automatic record of
mai ling prepared in the ordinary course of business shall be prina facie
evi dence of the nmailing of the notice.

(b) Anotice of liability shall contain the name and address of the
person alleged to be liable as an owner for a violation of tol
col l ection regul ations pursuant to this section, the registration nunber
AND STATE OF REGQ STRATION of the vehicle involved in such violation, the
[l ocation where such violation took place, the date and tinme] LOCATI ONS,
DATES AND TI MES of EACH USE OF THE FACI LI TY THAT FORMS THE BASI S OF such
violation, THE AMOUNT OF THE ASSESSED TOLLS AND OTHER CHARGES AND FEES,
and the identification nunber of the [photo-nonitoring] ELECTRONIC TOLL
COLLECTI ON system whi ch recorded the [violation] VEH CLE BEING USED OR
OPERATED ON THE TOLL FACILITY or other docunent |ocator nunber.

(d) The notice of Iliability shall be prepared and nailed by OR ON
BEHALF OF the public authority having jurisdiction over the toll facili-
ty where the violation of toll collection regulations occurred.

S 7. Subdivision 8 of section 2985 of the public authorities Ilaw, as
added by chapter 379 of the laws of 1992, is amended to read as foll ows:

8. Adjudication of the liability inposed upon owners by this section
shall be by the entity having jurisdiction over violations of the rules
and regulations of the public authority serving the notice of liability
or where authorized by an adm nistrative tribunal and all violations
shall be heard and determined in the county in which the violation is
al l eged to have occurred, or in New York city and upon the consent of
both parties, in any county within New York city in which the public
authority operates or nmaintains a facility, and in the sane nanner as
charges of other regulatory violations of such public authority or
pursuant to the rules and regul ati ons of such adm nistrative tribunal as
the case may be. THE ENTITY OR ADM NI STRATI VE TRI BUNAL THAT ADJUDI CATES



Co~NOoOUIT~hWNE

S. 6357--A 20 A. 8557--A

LIABILITY FOR A VI OLATI ON SHALL COLLECT THE FULL AMOUNT OF THE ASSESSED
TOLLS AND OTHER CHARGES AND FEES IN ADDITION TO THE MONETARY PENALTY
ONED, AND SHALL PAY TO THE PUBLI C AUTHORI TY WHOSE TOLL COLLECTI ON REGU
LATIONS WERE VIOLATED THE FULL AMOUNT OF THE ASSESSED TOLLS AND OTHER
CHARGES AND FEES AND ONE- HALF OF THE MONETARY PENALTY.

S 8. Subdivision 10 of section 2985 of the public authorities law, as
anended by chapter 666 of the laws of 1993, is anmended to read as
fol | ows:

10. An owner who is a lessor of a vehicle to which a notice of |iabil-
ity was issued pursuant to subdivision seven of this section shall not
be Iliable for the violation of the toll collection regulation provided
that he or she sends to the public authority [serving the notice of
liability and to the court or other entity having jurisdiction] ORITS
DULY AUTHORI ZED AGENT FOR THI S PURPCSE a copy of the rental, |ease or
other such contract document covering such vehicle on the date of [the
violation] USE OF A TOLL FACILITY, with the name and address of the
| essee clearly legible, wthin thirty days after receiving [the
original] notice of [liability] USE OF THE TOLL FACILITY BY SUCH
VEHI CLE. Failure to send such information within such thirty day tine
period shall render the lessor |iable for the penalty prescribed by this
section. Wiere the | essor conplies with the provisions of this subdivi-
sion, the |lessee of such vehicle on the date of such [violation] USE OF
THE TOLL FACILITY shall be deemed to be the owner of such vehicle for
purposes of this section and shall be subject to liability for the
violation of toll collection regulations[, provided that the public
authority mails a notice of Iliability to the |lessee within ten days
after the court, or other entity having jurisdiction, deens the |[|essee
to be the owner]. For purposes of this subdivision the term"|essor"
shall nean any person, corporation, firm partnership, agency, associ-
ation or organization engaged in the business of renting or |easing

vehicles to any | essee under a rental agreenent, |ease or otherw se
wherein the said |essee has the exclusive use of said vehicle for any
period of time. For purposes of this subdivision, the term "lessee"
shall nmean any person, corporation, firm partnership, agency, associ-

ation or organi zation that rents, |eases or contracts for the use of one
or nore vehicles and has exclusive use thereof for any period of tine.

S 9. Subdivision 11 of section 2985 of the public authorities law, as
added by chapter 379 of the laws of 1992, is amended to read as foll ows:

11. Except as provided in subdivision ten of this section, if a person
receives a notice of liability pursuant to this section it shall be a
valid defense to an allegation of liability for a violation of tol
collection regulations that the individual who received the notice of
liability pursuant to this section was not the owner of the vehicle at
the tine the [violation occurred] OBLI GATI ON FOR PAYMENT OF THE TOLL AND
OTHER CHARCGES WAS I NCURRED. If the owner liable for a violation of tol
collection regulations pursuant to this section was not the operator of
the vehicle at the tinme of the violation, the owner nmy maintain an
action for indemification against the operator.

S 10. Subdivision 12 of section 2985 of the public authorities |aw, as
added by chapter 379 of the laws of 1992, is amended to read as foll ows:

12. "Electronic toll <collection systent shall nmean a system of
collecting tolls or OTHER charges [which is capable of <charging an
account hol der the appropriate toll or charge by transm ssion of infor-
mati on froman el ectronic device on a notor vehicle to the toll |ane,
which information is used to charge the account the appropriate toll or
charge] USI NG ELECTRONI C DATA AND | MAGES. In adopting procedures for
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the preparation and mailing of a notice of liability, the public author-
ity having jurisdiction over the toll facility shall adopt guidelines to
ensure adequate and tinely notice to all electronic toll collection
system account holders to informthemwhen their accounts are delin-
guent. An owner who is an account holder wunder the electronic toll
collection system shall not be found Iiable for a violation of this
section unless such authority has first sent a notice of delinquency to
such account hol der and the account holder was in fact delinquent at the
time of the violation.

S 11. Section 2985 of the public authorities |law is anmended by adding
t hree new subdivisions 15, 16 and 17 to read as foll ows:

15. IN ADDI TIONAL TO ANY MONETARY LIABILITY THAT MAY BE | MPOSED
PURSUANT TO THI' S SECTI ON, A PUBLI C AUTHORI TY THAT OPERATES A TOLL H G+
WAY, BRIDGE OR TUNNEL FACILITY IS HEREBY AUTHORI ZED AND EMPONERED TO
| MPOSE AN ADM NI STRATI VE FEE OR FEES ON AN OWMER, AN OPERATOR OR AN
ACCOUNT HOLDER THAT HAS VI OLATED TOLL COLLECTI ON REGULATI ONS.

16. ANY NOTI CE REQUI RED TO BE SENT PURSUANT TO THI S SECTI ON BY FI RST
CLASS MAI L MAY | NSTEAD BE SENT, W TH CONSENT, BY ELECTRONIC MEANS OF
COVMUNI CATI ON. A MANUAL OR AUTOVATI C RECORD OF ELECTRONI C COVMUNI CATI ONS
PREPARED | N THI S ORDI NARY COURSE OF BUSI NESS SHALL BE ADEQUATE EVI DENCE
OF ELECTRONI C NOTI CE.

17. THE NEW YORK STATE THRUWAY AUTHORI TY AND THE NEW YORK STATE BRI DGE
AUTHORI TY ARE AUTHORI ZED TO ADOPT RULES AND REGULATI ONS TO ESTABLI SH AN
ADM NI STRATIVE TRIBUNAL TO ADJUDICATE THE LIABILITY OF OMERS FOR
VI OLATI ON OF TOLL COLLECTI ON REGULATI ONS AS DEFI NED I N AND | N ACCORDANCE
W TH THE PROVI SIONS OF THI S SECTI ON AND THE APPLI CABLE TOLL REGULATI ONS
OF SUCH AUTHORI TI ES. SUCH TRI BUNAL SHALL HAVE, W TH RESPECT TO VI CLATI ON
OF TOLL COLLECTI ON REGULATI ONS OF SUCH AUTHORI TI ES, NON- EXCLUSI VE JURI S-
DI CTI ON OVER VI OLATI ONS OF THE RULES AND REGULATI ONS WHI CH MAY FROM Tl ME
TO TIME BE ESTABLISHED BY SUCH AUTHORITIES | N ACCORDANCE W TH THE
PROVI SIONS OF THI'S SECTI ON. VI OLATI ONS SHALL BE HEARD AND DETERM NED I N
THE COUNTY IN WHICH THE VI OLATION | S ALLEGED TO HAVE OCCURRED OR I N THE
COUNTY I N WHI CH THE PUBLI C AUTHORI TY HAS I TS PRI MARY OR REG ONAL ADM N-
| STRATI VE OFFI CES AND REGULATI ONS MAY PROVI DE FOR THE CONDUCT OF HEAR-
I NGS VI A VI DEOCONFERENCI NG

S 12. Subdivision 2 of section 87 of +the public officers law is
anmended by addi ng a new paragraph (n) to read as foll ows:

(N ARE DATA OR |MAGES PRODUCED BY AN ELECTRONI C TOLL COLLECTI ON
SYSTEM UNDER AUTHORI TY OF SECTI ON TWO THOUSAND NI NE HUNDRED EI GHTY- FI VE
OF THE PUBLI C AUTHORI TI ES LAW

S 13. Subdivision 4-d of section 510 of the vehicle and traffic |aw,
as added by chapter 379 of the laws of 1992, is anended to read as
fol | ows:

4-d. Suspension of registration for failure to answer or pay penalties
with respect to certain violations. Upon the receipt of a notification,
I N THE MANNER AND FORM PRESCRI BED BY THE COW SSIONER, from a court
[or], an admnistrative tribunal, A PUBLIC AUTHORI TY, OR ANY OTHER
PUBLI C ENTI TY | MPOSI NG VI CLATIONS, that an owner of a notor vehicle
failed to appear on the return date or dates or a new subsequent
adj ourned date or dates or failed to pay any penalty inposed by a court
or failed to conply with the rules and regul ations of an adm nistrative
tribunal following entry of a final decision or decisions, in response
to [five] THREE or nore notices of liability or other process, issued
within an ei ghteen nonth period FROM ANY AND ALL JURI SDI CTI ONS char gi ng
such owner with a violation of toll collection regulations in accordance
with the provisions of section two thousand ni ne hundred eighty-five of
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the public authorities law or sections sixteen-a, sixteen-b and
si xteen-c of chapter seven hundred seventy-four of the | aws of nineteen
hundred fifty, OR OTHER COMPARABLE LAW the conm ssioner or his OR HER
agent shall suspend the registration of the vehicle or vehicles involved
in the violation or the privilege of operation of any notor vehicle
owned by the registrant. Such suspension shall take effect no I ess than
thirty days fromthe date on which notice thereof is sent by the commi s-
sioner to the person whose registration or privilege is suspended and
shall remain in effect until such registrant has appeared in response to
such notices of liability or has paid such penalty or in the case of an
adm nistrative tribunal, the registrant has conplied with the rules and
regul ations following the entry of a final decision or decisions.

S 14. Subdivision 8 of section 402 of the vehicle and traffic law, as
amended by chapter 61 of the laws of 1989 and as renunbered by chapter
648 of the |aws of 2006, is anended and a new subdivision 9 is added to
read as follows:

8. [The] EXCEPT AS PROVIDED IN SUBDI VI SION NINE OF THI S SECTI ON, THE
violation of this section shall be punishable by a fine of not |ess than
twenty-five nor nore than two hundred doll ars.

9. THE VIOLATION OF THIS SECTION ON A TO.LL H GHWAY, BRIDGE AND OR
TUNNEL FACILITY SHALL BE PUN SHABLE BY A FINE OF NOT LESS THAN ONE
HUNDRED NOR MORE THAN FI VE HUNDRED DOLLARS.

S 15. Subparagraph (i) of paragraph a of subdivision 5-a of section
401 of the vehicle and traffic |law, as amended by section 9 of chapter
189 of the laws of 2013, is amended to read as foll ows:

(i) If at the tinme of application for a registration or renewal there-
of there is a certification froma court, parking violations bureau,
traffic and parking violations agency or adnministrative tribunal of
appropriate jurisdiction [or admnistrative tribunal of appropriate
jurisdiction] that the registrant or his or her representative failed to
appear on the return date or any subsequent adjourned date or failed to
conply with the rules and regulations of an admnistrative tribuna
following entry of a final decision in response to a total of three or
nore sunmonses or other process in the aggregate, issued within an eigh-
teen nmonth period, charging either that: (i) such notor vehicle was
par ked, stopped or standing, or that such notor vehicle was operated for
hire by the registrant or his or her agent without being licensed as a
not or vehicle for hire by the appropriate |local authority, in violation
of any of the provisions of this chapter or of any |law, ordinance, rule
or regulation nade by a |local authority; or (ii) the registrant was
liable in accordance with section el even hundred el even-a of this chap-
ter or section eleven hundred el even-b of this chapter for a violation
of subdivision (d) of section el even hundred el even of this chapter; or
(ii1) the registrant was liable in accordance wth section eleven
hundred eleven-c of this <chapter for a violation of a bus Iane
restriction as defined in such section, or (iv) the registrant was
liable in accordance with section el even hundred eighty-b of this chap-
ter for a violation of subdivision (c) or (d) of section eleven hundred
eighty of this chapter; OR (V) THE REG STRANT WAS LI ABLE | N ACCORDANCE
W TH SECTI ON TWD THOUSAND NI NE HUNDRED El GHTY- FI VE OF THE PUBLI C AUTHOR-
| TTES LAW OR SECTI ONS SI XTEEN- A, S| XTEEN-B OR S| XTEEN- C OF CHAPTER SEVEN
HUNDRED SEVENTY- FOUR OF THE LAWS OF NI NETEEN HUNDRED FI FTY, the conmi s-
sioner or his or her agent shall deny the registration or renewal appli-
cation wuntil the applicant provides proof fromthe court, traffic and
par ki ng vi ol ati ons agency or adm nistrative tribunal wherein the charges
are pendi ng that an appearance or answer has been made or in the case of
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an administrative tribunal that he or she has conplied with the rules
and regulations of said tribunal following entry of a final decision.
Where an application is denied pursuant to this section, the comm ssion-
er may, in his or her discretion, deny a registration or renewal appli-
cation to any other person for the same vehicle and may deny a registra-
tion or renewal application for any other nmotor vehicle registered in
the name of the applicant where the comm ssioner has determ ned that
such registrant's intent has been to evade the purposes of this subdivi-
sion and where the conm ssioner has reasonable grounds to believe that
such registration or renewal wll have the effect of defeating the
pur poses of this subdivision. Such denial shall only remain in effect as
| ong as the summonses renmai n unanswered, or in the case of an admnis-
trative tribunal, the registrant fails to conply with the rules and
regul ations following entry of a final decision.

S 15-a. Paragraph a of subdivision 5-a of section 401 of the wvehicle
and traffic | aw, as anended by section 9-a of chapter 189 of the | aws of
2013, is anended to read as foll ows:

a. If at the time of application for a registration or renewal thereof
there is a certification from a court or adm nistrative tribunal of
appropriate jurisdiction that the registrant or his or her represen-
tative failed to appear on the return date or any subsequent adjourned
date or failed to conply with the rules and regulations of an admnis-
trative tribunal following entry of a final decision in response to a
total of three or nore summobnses or other process in the aggregate,
issued within an eighteen nonth period, charging either that: (i) such
not or vehi cl e was parked, stopped or standing, or that such notor vehi-
cle was operated for hire by the registrant or his or her agent w thout
being licensed as a notor vehicle for hire by the appropriate |oca
authority, in violation of any of the provisions of this chapter or of
any |law, ordinance, rule or regulation made by a Ilocal authority; or
(ii) the registrant was liable in accordance with section el even hundred
el even-b of this chapter for a violation of subdivision (d) of section
el even hundred el even of this chapter; or (iii) the registrant was
liable in accordance with section el even hundred el even-c of this chap-
ter for a violation of a bus lane restriction as defined in such
section; or (iv) the registrant was liable in accordance with section
el even hundred eighty-b of this chapter for a violation of subdivision
(b), (c), (d), (f) or (g) of section eleven hundred eighty of this chap-
ter; OR (V) THE REG STRANT WAS LI ABLE | N ACCORDANCE W TH SECTI ON TWD
THOUSAND NI NE HUNDRED ElI GHTY-FIVE OF THE PUBLIC AUTHORITIES LAW OR
SECTI ONS SI XTEEN-A, SIXTEEN-B OR SI XTEEN-C OF CHAPTER SEVEN HUNDRED
SEVENTY- FOUR OF THE LAWS OF NI NETEEN HUNDRED FI FTY, the conmi ssioner or
his or her agent shall deny the registration or renewal application
until the applicant provides proof from the <court or admnistrative
tribunal wherein the charges are pending that an appearance or answer
has been made or in the case of an adm nistrative tribunal that he or
she has conplied with the rules and regul ations of said tribunal follow
ing entry of a final decision. Wiere an application is denied pursuant
to this section, the conmm ssioner may, in his or her discretion, deny a
registration or renewal application to any other person for the sane
vehi cl e and may deny a registration or renewal application for any other
not or vehicle registered in the nane of the applicant where the conmm s-
sioner has determned that such registrant's intent has been to evade
t he purposes of this subdivision and where the comm ssioner has reason-
able grounds to believe that such registration or renewal will have the
ef fect of defeating the purposes of this subdivision. Such denial shal
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only remain in effect as long as the sunmmobnses remai n unanswered, or in
the case of an adnministrative tribunal, the registrant fails to conply
with the rules and regulations followng entry of a final decision.

S 15-b. Paragraph a of subdivision 5-a of section 401 of the vehicle
and traffic | aw, as anended by section 9-b of chapter 189 of the | aws of
2013, is anended to read as foll ows:

a. If at the time of application for a registration or renewal thereof
there is a certification froma court or admnistrative tribunal of
appropriate jurisdiction that the registrant or his or her represen-
tative failed to appear on the return date or any subsequent adjourned
date or failed to conply with the rules and regul ations of an adm ni s-
trative tribunal following entry of a final decision in response to
three or nore sunmonses or other process, issued within an eighteen
nont h period, charging that such notor vehicle was parked, stopped or
standi ng, or that such notor vehicle was operated for hire by the regis-
trant or his or her agent w thout being |icensed as a notor vehicle for
hire by the appropriate | ocal authority, in violation of any of the
provisions of this chapter or of any |aw, ordinance, rule or regul ation
made by a local authority, or the registrant was liable in accordance
with section eleven hundred el even-c of this chapter for a violation of
a bus lane restriction as defined in such section, or the registrant was
liable in accordance with section el even hundred eighty-b of this chap-
ter for a violation of subdivision (b), (c), (d), (f) or (g) of section
el even hundred eighty of this chapter, OR THE REG STRANT WAS LIABLE IN
ACCORDANCE W TH SECTION TWDO THOUSAND NI NE HUNDRED EI GHTY- FI VE OF THE
PUBLI C AUTHORI TI ES LAW OR SECTI ONS SI XTEEN- A, SI XTEEN-B OR SI XTEEN-C OF
CHAPTER SEVEN HUNDRED SEVENTY-FOUR OF THE LAWS OF NI NETEEN HUNDRED
FI FTY, the conmi ssioner or his or her agent shall deny the registration
or renewal application until the applicant provides proof fromthe court
or admnistrative tribunal wherein the charges are pending that an
appearance or answer has been made or in the case of an admnistrative
tribunal that he or she has conplied with the rules and regul ati ons of
said tribunal following entry of a final decision. Were an application
is denied pursuant to this section, the comm ssioner may, in his or her
di scretion, deny a registration or renewal application to any other
person for the sane vehicle and nmay deny a registration or renewal
application for any other notor vehicle registered in the name of the
applicant where the comm ssioner has determ ned that such registrant's
i ntent has been to evade the purposes of this subdivision and where the
commi ssi oner has reasonabl e grounds to believe that such registration or
renewal wll have the effect of defeating the purposes of this subdivi-
sion. Such denial shall only remain in effect as long as the sunmonses
remain unanswered, or in the case of an adm nistrative tribunal, the
registrant fails to conply with the rules and regulations follow ng
entry of a final decision.

S 15-c. Paragraph a of subdivision 5-a of section 401 of the vehicle
and traffic |l aw, as anended by section 9-c of chapter 189 of the | aws of
2013, is anmended to read as foll ows:

a. If at the time of application for a registration or renewal thereof
there is a certification froma court or admnistrative tribunal of
appropriate jurisdiction that the registrant or his representative
failed to appear on the return date or any subsequent adjourned date or
failed to conply wth the rules and regulations of an adm nistrative
tribunal followng entry of a final decision in response to three or
nore sunmonses or other process, issued within an ei ghteen nonth peri od,
charging that such notor vehicle was parked, stopped or standing, or
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t hat such notor vehicle was operated for hire by the registrant or his
agent wthout being licensed as a notor vehicle for hire by the appro-
priate local authority, in violation of any of the provisions of this
chapter or of any Ilaw, ordinance, rule or regulation made by a | oca
authority, or the registrant was liable in accordance with section el ev-
en hundred eighty-b of this chapter for violations of subdivision (b),
(c), (d), (f) or (g) of section eleven hundred eighty of this chapter,
OR THE REG STRANT WAS LI ABLE | N ACCORDANCE W TH SECTION TWDO THOUSAND
NI NE HUNDRED EIGHTY-FIVE OF THE PUBLIC AUTHORI TIES LAW OR SECTI ONS
S| XTEEN- A, SI XTEEN- B OR SI XTEEN- C OF CHAPTER SEVEN HUNDRED SEVENTY- FOUR
OF THE LAWS OF N NETEEN HUNDRED FI FTY, the conm ssioner or his agent
shall deny the registration or renewal application until the applicant
provides proof from the court or admnistrative tribunal wherein the
charges are pendi ng that an appearance or answer has been nmade or in the
case of an administrative tribunal that he has conplied with the rules
and regulations of said tribunal following entry of a final decision.
Where an application is denied pursuant to this section, the comm ssion-
er may, in his discretion, deny a registration or renewal application to
any ot her person for the sane vehicle and may deny a registration or
renewal application for any other notor vehicle registered in the nane
of the applicant where the conm ssioner has deternmi ned that such regis-
trant's intent has been to evade the purposes of this subdivision and
where the comm ssioner has reasonable grounds to believe that such
registration or renewal will have the effect of defeating the purposes
of this subdivision. Such denial shall only remain in effect as long as
the sumonses remain unanswered, or in the case of an admnistrative
tribunal, the registrant fails to conply with the rules and regul ations
followi ng entry of a final decision.

S 15-d. Paragraph a of subdivision 5-a of section 401 of the vehicle
and traffic |law, as separately anmended by chapters 339 and 592 of the
| aws of 1987, is anended to read as foll ows:

a. If at the time of application for a registration or renewal thereof
there is a certification from a court or adm nistrative tribunal of
appropriate jurisdiction that the registrant or his representative
failed to appear on the return date or any subsequent adjourned date or
failed to conply with the rules and regulations of an admnistrative
tribunal following entry of a final decision in response to three or
nore sunmonses or other process, issued within an ei ghteen nonth peri od,
chargi ng that such notor vehicle was parked, stopped or standing, or
that such notor vehicle was operated for hire by the registrant or his
agent without being Iicensed as a notor vehicle for hire by the appro-
priate local authority, in violation of any of the provisions of this
chapter or of any law, ordinance, rule or regulation nmde by a |oca
authority, OR THE REG STRANT WAS LI ABLE | N ACCORDANCE W TH SECTI ON TWO
THOUSAND NI NE HUNDRED ElI GHTY-FIVE OF THE PUBLIC AUTHORITIES LAW OR
SECTI ONS SI XTEEN-A, SI XTEEN-B OR SI XTEEN-C OF CHAPTER SEVEN HUNDRED
SEVENTY- FOUR OF THE LAWS OF NI NETEEN HUNDRED FI FTY, the conmi ssioner or
his agent shall deny the registration or renewal application until the
appl i cant provides proof fromthe court or adm nistrative tribunal wher-
ein the charges are pending that an appearance or answer has been nade
or in the case of an adnministrative tribunal that he has conplied with
the rules and regulations of said tribunal following entry of a fina
decision. Were an application is denied pursuant to this section, the
commi ssioner may, in his discretion, deny a registration or renewal
application to any other person for the sane vehicle and nay deny a
regi stration or renewal application for any other notor vehicle regis-
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tered in the nane of the applicant where the conmm ssioner has determn ned
that such registrant's intent has been to evade the purposes of this
subdi vi si on and where the comm ssi oner has reasonabl e grounds to believe
that such registration or renewal will have the effect of defeating the
pur poses of this subdivision. Such denial shall only remain in effect as
| ong as the summonses renmai n unanswered, or in the case of an admnis-
trative tribunal, the registrant fails to conply with the rules and
regul ations following entry of a final decision.

S 16. The vehicle and traffic law is anended by adding a new section
518 to read as foll ows:

S 518. RECI PROCAL AGREEMENTS CONCERNI NG SUSPENSI ON OR DENI AL OF REG S-
TRATION OF A MOTOR VEH CLE FOR VI OLATIONS OF TOLL COLLECTI ON REGU-
LATIONS. 1. THE COW SSI ONER MAY EXECUTE A RECI PROCAL COWPACT OR AGREE-
MENT REGARDING TOLL COLLECTION VIOLATIONS WTH THE MOTOR VEH CLE
ADM NI STRATOR OR OTHER AUTHORI ZED OFFI Cl AL OF ANOTHER STATE NOT | NCO\-
SISTENT WTH THE PROVI SIONS OF THI S CHAPTER SUCH COVPACT OR AGREEMENT
SHALL PROVIDE THAT IF A REGQ STRATION OF A MOTOR VEH CLE WOULD BE
SUSPENDED PURSUANT TO SUBDI VI SI ON FI VE- A OF SECTI ON FOUR HUNDRED ONE OF
TH S CHAPTER, OR PURSUANT TO A COVPARABLE LAW OR REGULATI ON OF ANOTHER
STATE, OR |F THE REG STRATION OR RENEWAL OF A MOTOR VEH CLE WOULD BE
DENI ED PURSUANT TO SUBDI VI SI ON FOUR-D OF SECTION 510 OF THI S ARTI CLE, OR
PURSUANT TO A COVPARABLE LAW OR REGULATI ON OF ANOTHER STATE, BECAUSE AN
OMWER OF A MOTOR VEH CLE (A) FAILED TO APPEAR, (B) FAILED TO PAY ANY
PENALTY | MPOSED BY A COURT, OR (C) FAILED TO COWLY WTH THE RULES AND
REGULATIONS OF AN ADM NI STRATIVE TRI BUNAL FOLLOW NG ENTRY OF A FI NAL
DECI SI ON | N RESPONSE TO THREE OR MORE NOTICES OF LIABILITY OF OTHER
PROCESS |SSUED WTH N AN El GHTEEN- MONTH PERI OD | N ACCORDANCE W TH THE
PROVI SI ONS OF SECTI ON TWD THOUSAND NI NE HUNDRED EI GHTY-FIVE OF THE
PUBLIC AUTHORI TIES LAW OR SECTI ONS ONE THROUGH SI XTEEN AND S| XTEEN- A,
S| XTEEN- B AND SI XTEEN- C OF CHAPTER SEVEN HUNDRED SEVENTY-FOUR OF THE
LAWS OF NI NETEEN HUNDRED FI FTY, OR W TH ANY COVPARABLE LAW OR REGULATI ON
OF ANOTHER STATE, THEN THE STATE | SSUI NG THE REG STRATI ON SHALL LI KEW SE
SUSPEND THE REG STRATI ON OR DENY THE REG STRATI ON OR RENEWAL, UNTIL SUCH
REG STRANT OR APPLI CANT HAS APPEARED | N RESPONSE TO SUCH NOTI CES OF
LI ABI LITY, OR HAS PAI D SUCH PENALTY, OR |IN THE CASE OF AN ADM NI STRA-
TIVE TRI BUNAL, THE REGQ STRANT OR APPLI CANT HAS COWPLI ED W TH THE RULES
AND REGULATI ONS FOLLOW NG THE ENTRY OF A FI NAL DECI SI ON OR DECI SI ONS.

2. SUCH COVPACT OR AGREEMENT SHALL ALSO PROVI DE SUCH TERMS AND PROCE-
DURES AS ARE NECESSARY AND PROPER TO FACI LI TATE I TS ADM NI STRATI ON.  ANY
SUCH COWACT OR AGREEMENT SHALL SPECI FY THE VI OLATI ONS SUBJECT TO THE
COVPACT OR AGREEMENT, AND SHALL | NCLUDE A DETERM NATION OF COVPARABLE
VI OLATIONS | N EACH STATE | F ANY SUCH VI OLATI ONS ARE OF A SUBSTANTI ALLY
SI M LAR NATURE BUT ARE NOT DENOM NATED OR DESCRIBED |IN PRECISELY THE
SAME WORDS | N EACH PARTY STATE.

3. THE WORD "STATE" WHEN USED IN THI' S SECTI ON SHALL MEAN ANY STATE,
TERRI TORY, A POSSESSI ON OF THE UNI TED STATES, DI STRICT OF COLUMBIA OR
ANY PROVI NCE OF CANADA.

S 17. Paragraph b of subdivision 2 of section 240 of the vehicle and
traffic aw, as added by chapter 715 of the laws of 1972, is anmended to
read as foll ows:

b. No charge my be established except upon proof by substantial
evi dence; EXCEPT THAT FOR AN ALLEGATION OF LI ABILITY IN ACCORDANCE W TH
SECTI ON  TWO THOUSAND NI NE HUNDRED EI GHTY- FI VE OF THE PUBLI C AUTHORI Tl ES
LAW OR SECTI ONS SI XTEEN-A, SI XTEEN-B AND SI XTEEN-C OF CHAPTER SEVEN
HUNDRED SEVENTY- FOUR OF THE LAWS OF NI NETEEN HUNDRED FI FTY, NO CHARGE
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MAY BE ESTABLI SHED EXCEPT UPON PROOF BY PREPONDERANCE OF EVIDENCE AS
SUBM TTED.

S 18. Subdivision 3 of section 165.15 of the penal law is anmended to
read as foll ows:

3. Wth intent to obtain railroad, subway, bus, air, taxi or any other
public transportation service OR TO USE ANY H GHWAY, PARKVWAY, ROAD,
BRI DGE OR TUNNEL wit hout paynent of the lawful charge OR TOLL therefor,
or to avoid paynment of the |awful charge OR TOLL for such transportation
service which has been rendered to himOR HER OR FOR SUCH USE OF ANY
H GHWAY, PARKWAY, ROAD, BRI DGE OR TUNNEL, he OR SHE obtains or attenpts
to obtain such service OR USE or avoids or attenpts to avoid paynent
therefor by force, intimdation, stealth, deception or mechanica
tanpering, or by unjustifiable failure or refusal to pay; or

S 19. Subdivision 10 of section 1209-a of the public authorities |aw,
as anended by chapter 379 of the laws of 1992, is anmended to read as
fol | ows:

10. Funds. [AIl] EXCEPT FOR PENALTIES, EVADED TOLLS AND OTHER CHARGES
COLLECTED AND PAID TO THE TRI BOROUGH BRI DGE AND TUNNEL AUTHORITY IN
ACCORDANCE W TH THE PROVI SIONS OF SECTION TWO THOUSAND N NE HUNDRED
EIGHTY-FIVE OF THI'S CHAPTER, ALL penalties collected pursuant to the
provi sions of this section shall be paid to the authority to the credit
of a transit crine fund which the authority shall establish. Any suns in
this fund shall be used to pay for prograns sel ected by the board of the
authority, in its discretion, to reduce the incidence of crines and
infractions on transit facilities, or to inprove the enforcenent of |aws
agai nst such crines and infractions. Such funds shall be in addition to
and not in substitution for any funds provided by the state or the city
of New York for such purposes.

S 20. Section 1209-a of the public authorities law is anended by
addi ng a new subdivision 11 to read as foll ows:

11. NOTICE. ANY NOTI CE OR COMWUNI CATI ON REQUI RED TO BE SENT PURSUANT
TO THI' S SECTI ON BY REQ STERED MAI L OR CERTI FI ED MAI L NMAY | NSTEAD BE SENT
BY FI RST CLASS MAIL OR, W TH CONSENT, BY ELECTRONIC MEANS OF COVMUNI -
CATI ON.

S 21. Section 2 of chapter 774 of the |aws of 1950, relating to agree-
ing with the state of New Jersey with respect to rules and regul ati ons
governing traffic on vehicular crossings operated by the port of New
York authority, is amended to read as foll ows:

S 2. No traffic shall be permtted in or upon vehicular crossings
except upon the paynment of such tolls and other charges as may fromtine
to time be prescribed by the port authority. It is hereby declared to be
unl awful for any person to refuse to pay, or to evade or to attenpt to
evade the paynment of such tolls or other charges. THE OBLI GATI ON TO PAY
SUCH TOLLS AND OTHER CHARGES IS | NCURRED AT THE TI ME OF ENTRY | NTO OR
USE OF THE PARTI CULAR VEH CULAR CROSSI NG

S 22. Section 16-a of chapter 774 of the laws of 1950, relating to
agreeing with the state of New Jersey with respect to rules and regu-
| ations governing traffic on vehicular crossings operated by the port of
New York authority, as added by chapter 379 of the laws of 1992, s
amended to read as foll ows:

S 16-a. Omer liability for failure of operator to conply with tol
coll ection regulations of the port authority. Notw t hstandi ng any other
provision of Ilaw and in accordance with the provisions of [section]
SECTI ONS 16-b AND 16-C of this act, an owner of a vehicle my be held
liable for failure of an operator thereof to conply with the tol
coll ection regulations of the port authority of New York and New Jersey
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(hereinafter <called port authority). The owner of a vehicle shall be
liabl e pursuant to this section if such vehicle was wused or operated
with the permssion of the owner, express or inplied, in violation of
the toll <collection regulations of the port authority, and such
violation is evidenced by information obtained from a photo-nonitoring
system provided, however, that no owner of a vehicle shall be liable
where the operator of such vehicle has been convicted of a violation of
those toll collection regulations for the sane incident.

S 23. Section 16-b of chapter 774 of the |laws of 1950, relating to
agreeing with the state of New Jersey with respect to rules and regu-
| ations governing traffic on vehicular crossings operated by the port of
New York authority, as added by chapter 379 of the laws of 1992, subdi -
vision f as anended by chapter 666 of the laws of 1993, is anended to
read as foll ows:

S 16-b. Inposition of liability for failure of operator to conply with
toll collection regulations of the port authority. The liability set
forth in section 16-a of this act, shall be inposed upon an owner for a
violation by an operator of the toll collection regulations of the port
authority occurring within the territorial limts of the state of New
York in accordance with the foll ow ng:

a. For the purposes of this section AND SECTI ONS 16-A AND 16-C OF THI' S
ACT, the term"owner" shall nean any person, corporation, partnershinp,
firm agency, association, |essor, or organization who, at the tinme of
the violation [in any city in which a vehicle is operated] OR THE OBLI -
GATI ON FOR PAYMENT OF THE TOLL CHARGES | S INCURRED: (i) is the benefi-
cial or equitable owner of such vehicle; or (ii) has title to such vehi -
cle; or (iii) is the registrant or co-registrant of such vehicle which
is registered with the departnent of notor vehicles of this state or any
other state, territory, district, province, nation or other jurisdic-
tion; or (iv) subject to the limtations set forth in subdivision f of
this section, uses such vehicle inits vehicle renting and/or |[easing
busi ness; and includes (v) a person entitled to the use and possessi on
of a vehicle subject to a security interest in another person. For the
purposes of this section, the term"operator" shall mean any person,
corporation, firm partnership, agency, association, organization or
| essee that uses or operates a vehicle with or without the permni ssion of
the owner, and an owner who operates his or her own vehicle. FOR
PURPCSES OF THI' S SECTI ON AND SECTI ON 16-A OF THIS ACT, THE TERM "ELEC
TRONIC TOLL COLLECTI ON SYSTEM' SHALL MEAN A SYSTEM FOR COLLECTI NG TOLLS
OR OTHER CHARGES USI NG ELECTRONI C DATA AND | MAGES. For purposes of this
section, the term"photo-nonitoring systenm shall nmean a vehicle sensor
installed to work in conjunction with a toll collection facility which
automatically produces one or nore photographs, one or nore m crophoto-
graphs, a videotape, or other recorded i nages of each vehicle at the
time it is used or operated in [violation of the toll collection regu-
| ations of the port authority] OR UPON VEH CULAR CRCOSSI NGS OPERATED BY
THE PORT AUTHORITY. For purposes of this section AND SECTI ONS 16- A AND
16-C OF THIS ACT, the term"toll collection regulations of the port
authority" shall refer to the traffic regulations for interstate vehicu-
| ar crossings operated by the port authority as set forth in this chap-
ter and in chapter 192 of the I aws of New Jersey of 1950, and specif-
ically that section of the laws which prohibits traffic in or upon
vehi cul ar crossings operated by the port authority except upon the
paynment of such tolls and other charges as may fromtine to tinme be
prescri bed by the port authority and which further nakes it unlawful for
any person to refuse to pay, or to evade or to attenpt to evade the
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paynment of such tolls or other charges. For purposes of this section
AND SECTION 16-A OF THIS ACT, the term "vehicle" shall nean every device
in, upon, or by which a person or property is or may be transported or
drawn wupon a highway[, except devices used exclusively upon stationary
rails or tracks].

b. A certificate, sworn to or affirnmed by an agent of the port author-
ity, or a facsimle thereof, based upon inspection of [photographs,
m crophot ogr aphs, videotape or other recorded inages] DATA OR | MAGES
produced by [a photo-nonitoring systen] ITS ELECTRONIC TOLL COLLECTI ON
SYSTEM OR OTHER RECORDS MAI NTAI NED BY OR ON BEHALF OF THE PORT AUTHORI TY
REGARDI NG TOLL VIOLATIONS shall be prima facie evidence of the facts
contai ned therein and shall be adm ssible in any proceeding charging a
violation of toll collection regulations of the port authority, provided
that any [photographs, m crophotographs, videotape or other recorded
i mges] SUCH DATA, | MAGES, OR RECORDS evi dencing such a violation shal
be available for inspection and adm ssion into evidence in any proceed-
ing to adjudicate the liability for such violation.

c. An inposition of liability pursuant to this section shall be based
upon a preponderance of evidence as subnmitted. An inposition of liabil-
ity pursuant to this section shall not be deened a conviction of an

operator and shall not be mnmde part of the notor vehicle operating
record, furnished pursuant to section 354 of the vehicle and traffic
law, of the person upon whom such liability is inmposed nor shall it be
used for insurance purposes in the provision of notor vehicle insurance
cover age.

d. (i) A notice of liability shall be sent by first class mail OR,
W TH CONSENT, BY ELECTRONIC MEANS OF COVMJNI CATION to each person
alleged to be liable [as an owner] for a violation pursuant to this
section of the toll collection regulations of the port authority. Such
notice shall be [mailed] SENT no later than [thirty] ONE HUNDRED TVENTY
days after the alleged violation. Personal delivery [on the owner] shal
not be required. A manual or automatic record of [mailing] SENDING THE
NOTI CE prepared in the ordinary course of business shall be prim facie
evi dence of the [mailing] SENDI NG of the notice.

(ii) Anotice of liability shall contain the nane and address of the
person alleged to be liable [as an owner] for a violation of the tol
coll ection regulations of the port authority pursuant to this section,
the registration nunber AND STATE OF REG STRATION of the vehicle
i nvolved in such violation, the [location where such violation took
pl ace, the date and tinme] LOCATI ONS, DATES AND Tl MES OF EACH USE OF THE
VEHI CULAR CROSSI NG THAT FORMS THE BASI S of such violation, THE AMOUNT OF
THE ASSESSED TOLLS AND OTHER CHARCES, and the identification nunber of
the [photo-nmonitoring system ELECTRONIC TOLL COLLECTI ON SYSTEM whi ch
recorded the [violation] USE or other docunent | ocator nunber.

(ii1) The notice of liability shall contain information advising the
person charged of the manner and the tine in which he nmay contest the

liability alleged in the notice. Such notice of liability shall also
contain a warning to advise the persons charged that failure to contest
in the manner and tine provided shall be deened an adnmi ssion of liabil-

ity and that a default judgnent may be entered thereon.

(iv) The notice of liability shall be prepared and [nail ed] SENT by
the port authority or its duly authorized agent.

e. If an owner receives a notice of liability pursuant to this section
for any tinme period during which the vehicle was reported to the police
departnment as having been stolen, it shall be a valid defense to an
all egation of liability for a violation of the toll collection regu-
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| ations of the port authority that the vehicle had been reported to the
police as stolen prior to the time the violation occurred and had not
been recovered by such tinme. If an owner receives a notice of liability
pursuant to this section for any tine period during which the vehicle
was stolen, but not as yet reported to the police as having been stolen,
it shall be a valid defense to an allegation of Iliability for a
violation of toll collection regulations of the port authority pursuant
to this section that the vehicle was reported as stolen within two hours
after discovery of the theft by the owner. For purposes of asserting the
defense provided by this subdivision, it shall be sufficient that a
certified copy of the police report on the stolen vehicle be sent by
first class mail to the court or other entity having jurisdiction.

f. An owner, as defined in subdivision a of this section, who is a
| essor of a vehicle to which a notice of liability was issued pursuant
to subdivision d of this section shall not be liable pursuant to this
section for the violation of the toll collection regulations of the port
authority provided that he or she sends to the port authority [serving
the notice of liability and to the court or other entity having juris-
diction] OR ITS DULY AUTHORI ZED AGENT FOR THI S PURPCSE a copy of the
rental, |ease or other such contract document covering such vehicle on
the date of the [violation] USE OF THE VEH CULAR CROSSING w th the nane
and address of the Ilessee clearly legible, within thirty days after
receiving fromthe port authority or its duly authorized agent [the
original] FOR THI S PURPCSE notice of [liability] THE USE OF THE VEH CU
LAR CROSSI NG BY SUCH VEHI CLE. Failure to send such information wthin
such thirty day tine period shall render the lessor liable for the
penalty prescribed by this section. Were the I essor conplies wth the
provisions of this subdivision, the | essee of such vehicle on the date
of such [violation] USE OF THE VEH CULAR CROSSI NG shall be deened to be
the owner of such vehicle for purposes of this section and shall be
subject to liability for the violation of toll collection regulations of
the port authority [provided that the port authority or its duly author-
i zed agent nails a notice of liability to the lessee wthin ten days
after the court, or other entity having jurisdiction, deens the | essee
to be the owner]. For purposes of this subdivision the term "lessor"
shall nmean any person, corporation, firm partnership, agency, associ-
ation or organi zation engaged in the business of renting or |easing
vehicles to any |essee under a rental agreenent, |ease or otherw se
wherein the said | essee has the exclusive use of said vehicle for any
period of tinme. For the purposes of this subdivision, the term"| essee"
shall nean any person, corporation, firm partnership, agency, associ-
ation or organi zation that rents, |eases or contracts for the use of one
or nore vehicles and has exclusive use thereof for any period of tine.

g. Except as provided in subdivision f of this section, if a person
receives a notice of liability pursuant to this section it shall be a
valid defense to an allegation of liability for a violation of tol
collection regulations of the port authority that the individual who
received the notice of liability pursuant to this section was not the
owner of the vehicle at the tine the [violation] USE OF THE VEH CULAR
CROSSING occurred. If the owner liable for a violation of the tol
collection regulations of the port authority pursuant to this section
was not the operator of the vehicle at the time of the [violation] USE
OF THE VEH CULAR CROSSI NG the owner may maintain an action for indemi -
fication against the operator. The operator of the vehicle nay apply to
the court or other entity having jurisdiction to adjudicate the |iabil-
ity inmposed under this section to accept responsibility for the
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violation and satisfactorily discharge all applicable tolls, charges,
FEES, and penalties related to the violation.

h. ["Electronic toll <collection systenmt shall nean a system of
collecting tolls or charges which is capable of charging an account
hol der the appropriate toll or charge by transm ssion of infornmation
froman electronic device on a notor vehicle to the toll 1lane, which

information is wused to charge the account the appropriate toll or
charge.] In adopting procedures for the preparation and [mailing] SEND
ING of a notice of liability, the port authority or its duly authorized
agent shall adopt guidelines [to ensure] FOR SENDI NG BY FI RST CLASS MAI L
OR, W TH CONSENT, BY ELECTRONI C MEANS OF COMMUNI CATION, adequate and
timely notice to all electronic toll collection system account hol ders
to informthem when their accounts are delinquent. An owner who is an
account hol der under the electronic toll collection systemshall not be
found liable for a violation of this section unless such authority has
first sent a notice of delinquency to such account hol der and the
account holder was in fact delinquent at the tine of the violation.

i. Nothing in this section shall be construed to limt the liability
of an operator of OR THE ACCOUNT HOLDER ASSCCI ATED WTH a vehicle for
any violation of the toll collection regulations of the port authority.
Nothing in this section shall authorize or preclude the port authority
fromexcluding fromany of its facilities, inits sole discretion, any
or all vehicles found liable under this section as well as other vehi -
cl es owned or operated by the owner or operator of OR ACCOUNT HOLDER
ASSQOCI ATED W TH such vehi cl e.

j . Notw thstandi ng any ot her provision of law, all photographs, mcro-
phot ographs, videotape or other recorded inages prepared pursuant to
this section shall be for the exclusive use of the port authority in the
di scharge of its duties under this section and shall not be open to the
public nor be wused in any court in any action or proceedi ng pendi ng
therein unl ess such action or proceeding relates to the inposition of or
indemnification for liability pursuant to this section. The port author-
ity or its duly authorized agent shall not sell, distribute or nake
available in any way, the nanmes and addresses of electronic tol
col | ection system account holders, or any information conpiled from
transactions wth such account holders, wthout such account hol ders’
consent to any entity that will use such information for any comercia
purpose provided that the foregoing restriction shall not be deened to
precl ude the exchange of such information between any entities wth
jurisdiction over and or operating a toll highway bridge and/or tunne
facility.

S 24. Section 16-c of chapter 774 of the laws of 1950, relating to
agreeing with the state of New Jersey with respect to rules and regu-
| ations governing traffic on vehicular crossings operated by the port of
New York authority, as added by chapter 379 of the laws of 1992, s
amended to read as foll ows:

S 16-c. Adjudication of liability. Adjudication of the liability
i nposed upon an owner by section 16-a of this act for a violation of the
toll collection regulations of the port authority occurring wthin the
territorial Ilimts of the state of New York shall be in accordance with
the vehicle and traffic | aw of New York as set forth in sections 235,
236, 237, 239, 240, 241, 242, 401, 510 and 1809 of such law, or by such
entity having jurisdiction over violations of the toll collection regu-
| ations of the port authority occurring within the territorial limts of
the state of New York, provided that all violations shall be heard and
deternmined in the county in which [the violation is alleged to have
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occurred, or by consent of both parties,] OBLI GATI ON FOR PAYMENT OF THE
TOLLS OR OTHER CHARGES WAS I NCURRED, OR in any county in the state of
New York in which the port authority operates or maintains a facility.
An owner found liable for a violation of toll collection regulations
pursuant to this section shall for a first violation thereof be Iiable
for THE FULL AMOUNT OF THE ASSESSED TOLL AND OTHER CHARGES AND FEES I N
ADDI TION TO a nonetary penalty not to exceed [fifty] ONE HUNDRED dol |l ars
or two tinmes the toll evaded whichever is greater; for a second
violation thereof both wthin eighteen nonths be liable for THE FULL
AMOUNT OF THE ASSESSED TOLL AND OTHER CHARGES AND FEES IN ADDITION TO a
nonetary penalty not to exceed [one] TWD hundred dollars or five tines
the toll evaded whichever is greater; for a third or subsequent
violation thereof all wthin eighteen nonths be liable for THE FULL
AMOUNT OF THE ASSESSED TOLL AND OTHER CHARGES AND FEES IN ADDITION TO a
nonetary penalty not to exceed [one] THREE hundred [fifty] dollars or
ten tines the toll evaded whichever is greater. THE FULL AMOUNT OF THE
ASSESSED TOLLS AND OTHER CHARGES AND FEES AND ONE- HALF OF SUCH MONETARY
PENALTI ES COLLECTED SHALL BE PAI D TO THE PORT AUTHORI TY; THE REMAI NI NG
HALF OF SUCH MONETARY PENALTI ES COLLECTED SHALL BE RETAI NED OR DI STRI B-
UTED BY THE TRI BUNAL OR ENTI TY ADJUDI CATI NG THE VI OLATI ON I N ACCORDANCE
W TH EXI STI NG LAW

S 25. This act shall take effect on the one hundred twentieth day
after it shall have become a | aw, provided that:

(a) the anendnents to subparagraph (i) of paragraph a of subdivision
5-a of section 401 of the vehicle and traffic | aw made by section
fifteen of this act shall not affect the expiration of such paragraph
and shall be deemed to expire therewith, when upon such date the
provi sions of section fifteen-a of this act shall take effect;

(b) the anendnents to paragraph a of subdivision 5-a of section 401 of
the vehicle and traffic | aw nade by section fifteen-a of this act shal
not affect the expiration of such paragraph and shall be deened to
expire therewith, when upon such date the provisions of section
fifteen-b of this act shall take effect;

(c) the anendnents to paragraph a of subdivision 5-a of section 401 of
the vehicle and traffic | aw made by section fifteen-b of this act shal
not affect the expiration of such paragraph and shall be deenmed to
expire therewith, when upon such date the provisions of section
fifteen-c of this act shall take effect; and

(d) the anendnents to paragraph a of subdivision 5-a of section 401 of
the vehicle and traffic | aw nade by section fifteen-c of this act shal
not affect the expiration of such paragraph and shall be deened to
expire therewith, when upon such date the provisions of section
fifteen-d of this act shall take effect.

PART H

Section 1. Section 9 of chapter 67 of the laws of 1992, amending the
envi ronnental conservation |law relating to pesticide product registra-
tion tinetables and fees, as anended by section 1 of part S of chapter
60 of the laws of 2011, is amended to read as foll ows:

S 9. This act shall take effect April 1, 1992 [provided, however, that
section three of this act shall take effect July 1, 1993 and shal
expi re and be deened repealed on July 1, 2014].

S 2. Section 33-0705 of the environmental conservation |aw, as anmended
by section 2 of part S of chapter 60 of the laws of 2011, is anmended to
read as foll ows:



Co~NOoOUIT~hWNE

S. 6357--A 33 A. 8557--A

S 33-0705. Fee for registration.

The applicant for registration shall pay a fee as foll ows:

a. [On or before July 1, 2014, six] SIX hundred dollars for each
pestici de proposed to be registered, provided that the applicant has
submtted to the departnment proof in the formof a federal inconme tax
return for the previous year showi ng gross annual sales, for federa
income tax purposes, of three mllion five hundred thousand dollars or
| ess;

b. [On or before July 1, 2014, for] FOR all others, six hundred twenty
dol l ars for each pesticide proposed to be registered[;

c. After July 1, 2014, fifty dollars for each pesticide proposed to be
regi stered].

S 3. Paragraph a of subdivision 1 and subdivision 2 of section 33-1201
of the environnental conservation |aw, as added by chapter 279 of the
| aws of 1996, are amended to read as foll ows:

a. The departnent shall [devel op] MAINTAIN a pesticide sales [and use

conmputer] data base [in conjunction with Cornell University. The data
base shall be maintained at the departnent].
2. The comm ssioner shall prepare an annual [report sunmari zi ng]

SUMVARY OF pesticide sales[, quantity of pesticides used, category of
appl i cator and region of application. The conm ssioner shall not provide
the name, address, or any other information which would otherw se iden-
tify a comrercial or private applicator, or any person who sells or
offers for sale restricted use or general use pesticides to a private
applicator, or any person who received the services of a commercia
applicator. In accordance with article six of the public officers |aw,
proprietary information contained within such record, including price
charged per product, shall not be disclosed] BY COUNTY. The [report]
ANNUAL SUWMARY shal |l be [submitted to the governor, the tenporary presi-
dent of the senate and the speaker of the assenbly, and shall be nade
avai lable to all interested parties. The first report shall be submtted
on July first, nineteen hundred ninety-eight and] PUBLI SHED ON THE
DEPARTMENT' S PUBLI C WEBSI TE on OR BEFORE July first [annually thereaft-
er].

S 4. Subdivision 1 of section 33-1203 of the environnmental conserva-
tion law, as added by chapter 279 if the laws of 1996, is anended to
read as follows:

1. [a.] The comm ssioner shall, upon witten request of an interested
party, in printed OR ELECTRONIC form[or on a diskette in conputerized
data base format], provide the information on pesticides submtted to

the departnent pursuant to sections 33-1205 and 33-1207 of this title.
Such information shall be provided by county or counties[, or five-digit
zip code or codes as selected by the interested party making the witten
request. The comm ssioner shall not provide the nane, address, or any
ot her information which would otherwi se identify a conmercial or private
applicator, or any person who sells or offers for sale restricted use or
general use pesticides to a private applicator, or any person who
received the services of a conmercial applicator. In accordance with
article six of the public officers law, proprietary i nformati on
cont ai ned within such record, including price charged per product, shal
not be disclosed. The provisions of this paragraph shall not apply to
the provision of pesticide data to the conmm ssioner of health, the
heal th research science board and researchers pursuant to title one-B of
article twenty-four of the public health | aw

b. The departnment shall, upon request fromthe departnent of health,
conpi |l e pesticide application information by nine-digit zip code and
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provide the information to the comm ssioner of health for researchers
entitled to receive information pursuant to paragraph (d) of subdivision
one of section twenty-four hundred eleven of the public health |aw
provi ded, however, if the nine-digit zip code cannot be determ ned, the
i nformati on shall be conpiled by town or city].

S 5. Section 33-1205 of the environmental conservation |aw, as added
by chapter 279 of the laws of 1996 and the cl osi ng paragraph of para-
graph a of subdivision 2 as anended by chapter 260 of the |aws of 1997,
is amended to read as foll ows:

S 33-1205. Recordkeepi ng and reporting.

1. Al conmercial applicators shall maintain pesticide use records for
each pesticide application containing the foll ow ng:

a. EPA registration nunber;

b. product nane;

c. quantity of each pesticide used;

d. date applied,;

e. location of application by address (including five-digit zip code).

Such records shall be maintained for a period of not |ess than three
years. [All commercial applicators shall file, at least annually, a
report or reports containing such information with the departnment on
conmput er diskette or in printed formon or before February first for the
prior calendar year.] Al commercial applicators shall also naintain
correspondi ng records of the dosage rates, nethods AND PLACE of applica-
tion and target organisns for each pesticide application. These records
shal | be CREATED | MVEDI ATELY AFTER APPLI CATI ON, nmai ntained on an annua
basis and retained for a period of not |less than [three] FIVE years and
shall be available for inspection upon request by the departnent.

2. a. Every person who sells or offers for sale restricted use pesti-
cides to private applicators shall issue a record to the private appli -
cator of each sale of a restricted use pesticide or a general use pesti-
cide used in agricultural crop production to such applicator. Such
record of each sale shall include the follow ng:

1. EPA registration nunber;

2. product name of the pesticide purchased,

3. quantity of the pesticide purchased;

4. date purchased;

5. location of intended application by address (including five-digit
zip code) or if address is unavailable by town or city (including five-
digit zip code) if the location of intended application differs fromthe

billing address that appears on the record.
[Every person who sells or offers for sale restricted use pesticides
to private applicators shall file, at least annually, a report or

reports containing such information wth the departnment on conputer
di skette or in printed formon or before February first for the prior
cal endar year. The departnent shall not use the reports filed pursuant
to this paragraph for enforcement purposes.]

b. Al private applicators shall nmaintain, at a mninum records of
the restricted pesticides purchased, «crop treated by such, nethod of
application, and date of application or applications. This information
shal | be RECORDED | MVEDI ATELY AFTER APPLI CATI ON, nmi ntai ned on an annua
basis and retained for a mninmmof three years, and shall be avail abl e
for inspection upon request by the departnent.

[c. Aprivate applicator shall, upon request, wthin six nonths,
provide site-specific information relating to pesticide applications to
any researcher entitled to receive informati on pursuant to paragraph (d)
of subdivi sion one of section twenty-four hundred el even of the public
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health |aw, provided, however, such request shall not be granted during
pl anting and harvesting unless at a tine and in a manner that is nutual -
|y convenient.]

3. A EVERY PERSON WHO SELLS OR OFFERS FOR SALE PESTI Cl DES SHALL MAI N-
TAIN RECORDS OF ALL RETAIL SALES OF SUCH PESTI Cl DES BY COUNTY. SUCH
RECORDS SHALL | NCLUDE THE FOLLOW NG

1. EPA REG STRATI ON NUMBER;

2. PRODUCT NAME OF THE PESTI Cl DE SOLD

3. TOTAL QUANTITY OF THE PESTI Cl DE SOLD DURI NG THE CALENDAR YEAR IN
EACH COUNTY | N THE STATE.

EVERY PERSON WHO SELLS OR OFFERS FOR SALE PESTI CI DES SHALL FILE, AT
LEAST ANNUALLY, A REPORT OR REPORTS CONTAI NI NG SUCH | NFORVATI ON W TH THE
DEPARTMENT | N ELECTRONI C OR PRI NTED FORM ON OR BEFORE FEBRUARY FI RST FOR
THE PRI OR CALENDAR YEAR

B. THE REQUI REMENTS OF THI S SUBDI VI SI ON ARE NOT APPLI CABLE TO M NI MUM
Rl SK PESTI Cl DES; GENERAL USE ANTI M CROBI AL PESTI Cl DES, EXCEPT THOSE THAT
ARE SUBJECT TO THE PESTI Cl DE APPLI CATOR CERTI FI CATI ON REQUI REMENTS I N
REGULATI ONS PROMULGATED BY THE DEPARTMENT; GENERAL USE PESTI Cl DE
PRODUCTS APPLIED TO THE CLOTHING OR SKIN, OR GENERAL USE AERCSOL
PRODUCTS W TH A DI RECTED SPRAY | N CONTAI NERS OF EI GHTEEN FLUI D OUNCES OR
LESS, BUT NOT |INCLUDING ANY FOGGER PRODUCT OR AERCSOL PRODUCT THAT
DI SCHARGES TO A W DE AREA

S 6. Section 33-1207 of the environmental conservation |aw, as added
by chapter 279 of the laws of 1996, is anended to read as foll ows:

S 33-1207. Recordkeeping and reporting by inporters and nmanufacturers.

1. Each person manufacturing or conpounding a registered [restricted
use] pesticide in this state, or inporting or causing a registered
[restricted use] pesticide to be inported into this state for use,
di stribution, or storage, shall maintain records of all sales within the
state during the preceding year of each [restricted use] pesticide prod-
uct which he or she has inported, manufactured or conmpounded. The record
of each [restricted use] pesticide product shall include:

a. EPA registration nunber;

b. container size; and

c. nunber of containers sold to New York purchasers.

2. Such records shall be naintained for a period of not Iess than
three years. Al'l  manufacturers and inporters shall file an annua
report containing such information wth the departnent [on conputer
di skette] IN ELECTRONIC or [in] printed formon or before February first
for the prior cal endar year.

3. THE REQUI REMENTS OF THI S SECTI ON ARE NOT APPLI CABLE TG M NI MUM
Rl SK PESTI Cl DES; GENERAL USE ANTI M CROBI AL PESTI Cl DES, EXCEPT THOSE THAT
ARE SUBJECT TO THE PESTI Cl DE APPLI CATOR CERTI FI CATI ON REQUI REMENTS I N
REGULATI ONS PROMULGATED BY THE DEPARTMENT; GENERAL USE PESTI Cl DE
PRODUCTS APPLIED TO THE CLOTHING OR SKIN, OR GENERAL USE AERCSOL
PRODUCTS W TH A DI RECTED SPRAY | N CONTAI NERS OF EI GHTEEN FLU D OUNCES OR
LESS, BUT NOT |INCLUDING ANY FOGGER PRODUCT OR AERCSOL PRODUCT THAT
DI SCHARGES TO A W DE AREA

S 7. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2014.

PART |
Section 1. Subdivision 25 of section 11-0103 of the environnent al

conservation |l aw, as anmended by chapter 595 of the Ilaws of 1984, s
amended to read as foll ows:
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25. "Hunting [accident”] RELATED | NCIDENT" nmeans the injury to or
deat h of a person caused by the discharge of a firearm CROSSBOW or
| ongbow while the person causing such injury or death, or the person
injured or killed, is taking or attenpting to take gane, wldlife or
fish.

S 2. Paragraphs 1 and 2 of subdivision 3 and subdivision 5 of section
11- 0701 of the environnental conservation |aw, as anended by section 1-a
of part R of chapter 58 of the laws of 2013, are anended to read as
fol | ows:

(1) who is between the ages of twelve and sixteen years to hunt wld
deer and bear with a | ongbow OR CROSSBOW during the special archery
season and during the regular season, as provided in title 9 of this
article, subject to the provisions of section 11-0929 and subdivision 3
of section 11-0713 of this article;

(2) who is eighteen years of age or older to hunt wild deer and bear
with a | ongbow OR CROSSBOW as provided in title 9 of this article, in a
speci al [l ongbow] ARCHERY season; and

5. A non-resident bear tag entitles a person who has not been a resi-
dent of the state for nore than thirty days who al so possesses a hunting
license to hunt bear during the regul ar open season therefor or in an
open season fixed by regul ati on pursuant to subdivision eight of section
11-0903 of this article. It entitles a non-resident holder who also
possesses a hunting license with bowhunting privilege to hunt bear with
a | ongbow OR CROSSBOW duri ng the open bear season. It entitles a non-re-
si dent hol der who al so possesses a hunting license wth nuzzle-I|oading
privilege to hunt bear with a nmuzzl el oader during the open bear season.

S 3. Paragraph b of subdivision 6 of section 11-0703 of the environ-
nmental conservation | aw, as anended by section 2 of part R of chapter 58
of the lIaws of 2013, is anended to read as foll ows:

b. Except as provided in section 11-0707 and section 11-0709 of this
title, no person shall (1) hunt wild deer or bear unless such person
holds and is entitled to exercise the privileges of a hunting |icense,
and neets the requirenents of this article; (2) hunt wild deer or bear
with a | ongbow OR CROSSBOW i n a special [longbow] ARCHERY season unless
such person holds and is entitled to exercise the privileges of a hunt-
ing license with a bowhunting privilege and neets the requirenments of
this article; or (3) hunt wld deer or bear with a nmuzzle-I oadi ng
firearmin a special nuzzle-loading firearm season unless such person is
at |l east fourteen years old and holds a hunting license with a nuzzle-
| oading privilege and neets the requirenents of this article.

S 4. Subparagraph 4 of paragraph b of subdivision 1 of section 11-0719
of the environnmental conservation |aw, as anended by chapter 436 of the
| aws of 2000, is anended to read as foll ows:

(4) is convicted of an offense involving a violation of subdivisions
one and two of section 11-0901 of this article relating to taking of
wildlife when the person taking is in or on a notor vehicle while such
notor vehicle is on a public highway or an offense involving a violation
of subdivision one of section 11-0901 of this article and subparagraph
one of paragraph a of subdivision four of section 11-0931 of this arti-
cle relating to taking wldlife when the person taking is in or on a
not or vehicle and discharging a firearm CROSSBOWor |ongbow in such a
way that the | oad, BOLT or arrow passes over a public highway or a part
t hereof or signs an acknow edgnent of any such violation for the purpose
of affecting a settlenent by civil conprom se or by stipulation.

S 5. Subdivisions 2 and 3 of section 11-0719 of the environnental
conservation |l aw, subdivision 2 as anended by section 27 and subdi vi si on
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3 as anended by section 28 of part R of chapter 58 of the |laws of 2013,
are amended to read as foll ows:

2. a. The departnment may revoke the |licenses, tags, bowhunting privi-
| eges, or rmnuzzle-loading privileges, which authorize the holder to hunt
and/or trap wldlife, and my deny the privilege of obtaining such
| i censes, tags, bowhunting privileges, or nuzzle-loading privileges, and
may deny the privileges of hunting and/or trapping with or wthout a
l'i cense.

(1) of any person who, while engaged in hunting, FISH NG or trapping,

(i) ~causes death or injury to [another] ANY PERSON by di scharging a
firearm CROSSBOW or | ongbow, or

(ii) so negligently discharges a firearm CROSSBOWor |ongbow as to
endanger the life or safety of another, or

(ii1) so negligently and wantonly discharges a firearm CROSSBOW or
| ongbow as to destroy or danmage public or private property; or

(2) of any agent of the departnment authorized to issue certificates of
qual i fication in responsible hunting, bowhunting, or trapping practices
who inproperly issues any such certification to a person whom he OR SHE
has not trained, or whom he OR SHE knows has not satisfactorily
conpl eted all of the requi renents necessary for such certification

b. Action by the departnent resulting in the revocation of such
license or denial of the privilege to hunt and trap as provided in this
subdivision shall be only after a hearing held by the departnent upon
notice to the offender, at which proof of facts indicating the violation
is established to the satisfaction of the conm ssioner or of the hearing
of fi cer designated by him OR HER and concurred in by the comm ssioner.
Provided that where a person, while hunting, causes death or injury to
any person by discharge of a firearm CROSSBOW or |ongbow, the conmm s-
sioner may, in his OR HER discretion, suspend such person's |license or
licenses to hunt and suspend such person's right to hunt wthout a
license for a period of up to sixty days pending a hearing as provided
for in this subdivision.

c. In case such discharge of a firearm CROSSBOW or |ongbow causes
death or injury to [another] ANY PERSON, the license or licenses,
bowhunting privil ege, and nmuzzl e-loading privilege shall be revoked and
the ability to obtain any such |license and of hunting or of trapping
anywhere in the state with or without a Iicense denied, for a period not
exceedi ng ten years, except that no revocation shall be nade in cases in
whi ch facts established at the hearing indicate to the satisfaction of
t he conmi ssioner that there was no negligence on the part of the shooter

or [bowran] BOWUNTER. In all other cases the license or licenses,
bowhunting privilege, or nmuzzle-loading privilege, shall be revoked and
the privilege of obtaining such |icense, bowhunting privilege, or

nmuzzl e-1 oadi ng privilege, and of hunting or of trapping anywhere in the
state with or without a license denied for a period not exceeding five
years. The departnent may also require that the person causing such
deat h [or], injury, ENDANGERMENT OR PROPERTY DAMAGE successfully
conpl ete a departnment-sponsored course and obtain a certificate of qual -
ification in responsible hunting or bowhunting practices before being
i ssued another hunting |icense.

d. Every person injuring hinself, herself or another person in a hunt-
ing [accident, as such term is defined in subdivision 25 of section
11-0103 of this article] RELATED INCIDENT, and the investigating |aw
enforcenent officer sumoned to or arriving at the scene of such [acci-
dent] I NCIDENT shall within ten days fromthe occurrence of such [acci-
dent] INCIDENT file a report of the [accident] INCIDENT in witing with
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the departnment. Every such person or | aw enforcenent officer shall nake
such other and additional reports as the departnment shall require.
Failure to report such [accident] INCIDENT as herein provided by the
person causing injury or to furnish relevant information required by the
departnment shall be a violation and shall constitute grounds for suspen-
sion or revocation of such person's hunting |icenses and bowhunting and
nmuzzl e-1 oadi ng privileges and denial of the ability to obtain any such
license and of hunting with or without a |icense follow ng a hearing or
opportunity to be heard. In addition, the departnment nmay tenporarily
suspend the |icense of the person failing to report a hunting [accident]
RELATED |INCIDENT wthin the period prescribed herein until such report
has been filed. In the case of a non-resident, the failure to report an
[accident] |INCIDENT as herein provided shall constitute grounds for
suspensi on or revocation of his or her privileges of hunting within this
state. The report required by this section shall be nade in such form
and nunber as the department may prescri be.

3. A hunting Ilicense issued to a person who is at |east twelve and
| ess than sixteen years of age or a hunting license wth bowhunting
privilege issued to a person who is between the ages of twelve and
si xteen years nay be revoked by the departnment upon proof satisfactory
to the departnent that such person, while under the age of sixteen, has
engaged in hunting wildlife with a gun, CROSSBOW or |ongbow, in circum
stances in which a |icense and/or bowhunting or nuzzl e-1oading privilege
is required, while not acconpanied by his or her parent, guardian or
other adult as provided in section 11-0929 of this article. ADDI -
TIONALLY, THE DEPARTMENT MAY REVOKE THE HUNTI NG ANDY OR BOMHUNTI NG OR
MUZZLE- LOADI NG PRI VI LEGE OF ANY PARENT, GUARDI AN, YOUTH MENTOR OR OTHER
ADULT UPON PROOF SATI SFACTORY TO THE DEPARTMENT THAT SUCH PERSON ALLOWED
THE HOLDER OF A HUNTI NG LI CENSE, BOMUNTI NG PRI VI LEGE OR MJUZZLE- LOADI NG
PRI VI LEGE TO HUNT WLDLIFE WTH A GUN, CROSSBOW OR LONGBOW I N VI OLATI ON
OF SECTION 11-0929 OF THIS ARTICLE. If such license or privilege is
revoked the departnent shall fix the period of such revocation, which is
not to exceed six years. The departnent may require that such person
successfully conpl ete a departnent sponsored course and obtain a certif-
icate of qualification in responsible hunting or responsible bowhunting
practices before being issued anot her hunting or bowhunting |icense.

S 6. Paragraphs b and g of subdivision 3, subparagraphs 5, 6 and 8 of
par agr aph b, subparagraphs 5, 6 and 8 of paragraph c, and subparagraph 1
of paragraph d of subdivision 4 of section 11-0901 of the environnent al
conservation | aw, paragraph b of subdivision 3 as anended by chapter 911
of the laws of 1990, paragraph g of subdivision 3 as anended by chapter
34 of the laws of 1979, subparagraph 5 of paragraph b and subparagraph 5
of paragraph c of subdivision 4 as anended by chapter 430 of the | aws of
2000 and subparagraphs 6 and 8 of paragraph b, subparagraphs 6 and 8 of
par agr aph ¢ and subparagraph 1 of paragraph d of subdivision 4 as
anended by chapter 600 of the |aws of 1993, are anmended to read as
fol | ows:

b. WIld deer and bear shall not be taken except by gun, CROSSBOW or by
| ong bow. Where an open season, set forth in the table of open seasons
in section 11-0907 OF THIS TITLE or otherw se established by |aw or
fixed by regulation, is specified as an open season for taking such gane
by shotgun or long bow only, or is specified as an open season for
taki ng such gane by | ong bow only, they shall not be taken except as so
speci fi ed.

g. Wldlife shall not be taken [by the use of a cross-bow, by a 1ong
bow drawn, pulled, released, or held in a drawn position by any nmechan-
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i cal device attached to a portion of the bow other than the bowstring,
or] by the use of a device conmonly called a spear gun.

(5) with a [bow other than a] |ong bow with a draw weight [in excess]
of LESS THAN thirty-five pounds; or

(6) with an arrow OR BOLT with an arrowhead that neasures |ess than
seven-eighths of an inch at its wi dest point or that has fewer than two
sharp cutting edges; or

(8) with an arrow OR BOLT with a barbed broadhead arrowhead.

(5) with a [bow other than a] |ong bow with a draw weight [in excess]
of LESS THAN thirty-five pounds; or

(6) with an arrow OR BOLT with an arrowhead that measures |ess than
seven-eighths of an inch at its w dest point or that has fewer than two
sharp cutting edges; or

(8) with an arrow OR BOLT with a barbed broadhead arrowhead.

(1) such long bow OR CROSSBOW i s unstrung, or such a firearmis taken
down, or securely fastened in a case, or locked in the trunk of a vehi-
cle, or

S 7. Subdivisions 11 and 16 of section 11-0901 of the environnental
conservation | aw are REPEALED

S 8. Section 11-0903 of the environmental conservation |law is anmended
by addi ng a new subdivision 12 to read as foll ows:

12.  NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI S ARTI CLE, THE
DEPARTMENT | S AUTHORI ZED TO ADOPT REGULATI ONS WHI CH AUTHORI ZE THE TAKI NG
OF WLDLI FE BY THE USE OF A CROSSBOW A SUMVARY OF REGULATI ONS ADOPTED
PURSUANT TO THI' S SUBDI VI SI ON SHALL BE PUBLI SHED EACH YEAR I N THE HUNTI NG
SYLLABUS | SSUED PURSUANT TO SECTI ON 11-0323 OF TH S ARTI CLE

S 9. Subdivisions 2 and 4 of section 11-0931 of the environnental
conservation |l aw, subdivision 2 as anended by section 7 of part H of
chapter 58 of the laws of 2012, subparagraph 3 of paragraph a of subdi -
vision 4 as added by chapter 400 of the laws of 1973 and subparagraph 4
of paragraph a of subdivision 4 as added by chapter 67 of the | aws of
1976, are anended to read as foll ows:

2. No CROSSBOW COR firearm except a pistol or revolver shall be carried
or possessed in or on a notor vehicle unless it is UNCOCKED, FOR A
CRCSSBOW OR unl oaded, FOR A FIREARM in both the chanber and the maga-
zine, except that a | oaded firearmwhich may be legally used for taking
mgratory gane birds may be carried or possessed in a notorboat while
being legally used in hunting mgratory gane birds, and no person except
a law enforcenment officer in the performance of his official duties
shall, while in or on a notor vehicle, use a jacklight, spotlight or
other artificial light wupon lands inhabited by deer if he is in
possession or is acconpanied by a person who is in possession, at the
time of such use, of a | ongbow, crossbow or a firearm of any kind except
a pistol or revolver, unless such | ongbow OR CROSSBOW is unstrung or
such firearm OR CROSSBOW i s taken down or securely fastened in a case or
| ocked in the trunk of the vehicle. For purposes of this subdivision,
not or vehicle shall nean every vehicle or other device operated by any
power other than muscle power, and which shall include but not be limt-
ed to autonobiles, trucks, nmotorcycles, tractors, trailers and notor-
boats, snownpbil es and snowtravel ers, whether operated on or off public
hi ghways. Notwithstanding the provisions of this subdivision, the
departnment nmay issue a permt to any person who is non-anbulatory,
except with the use of a mechani zed aid, to possess a |l oaded firearmin
or on a notor vehicle as defined in this section, subject to such
restrictions as the departnent mnmy deem necessary in the interest of
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public safety. Nothing in this section permts the possession of a
pi stol or a revolver contrary to the penal |aw.

4. a. No person shall

(1) discharge a firearm CROSSBOWor |ong bow in such a way as w |
result in the load, BOLT or arrow thereof passing over a public highway
or any part thereof;

(2) discharge a firearm[or long bow within five hundred feet OR A
CROSSBOW OR LONG BOWW THIN ONE  HUNDRED FIFTY FEET from a dwelling
house, farmbuilding or farmstructure actually occupi ed or used, schoo
bui l di ng, school playground, or occupied PUBLI C STRUCTURE, factory or
chur ch;

(3) use a firearm CROSSBOWor a |ong bow for the hunting of mgratory
game birds in Larchnont Harbor, specifically those portions bounded by
the followi ng points of |and:

BEG NNING AT A PO NT KNOMN AS UMBRELLA PO NT ON THE EAST SHORE OF
LARCHVONT HARBOR THEN PROCEEDING IN A NORTHERLY DI RECTION TO CEDAR
| SLAND; THENCE NORTHWESTERLY TO MONROE | NLET; THENCE NORTHEASTERLY TO
DELANCY COVE BEING IN THE TOAN OF MAMARONECK; THENCE IN A SOUTHWESTERLY
DI RECTION FROM DELANCY COVE TO GREACEN PO NT; THENCE RUNNI NG THE AREA
BETWEEN DELANCY COVE AND THE WEST SHORE OF SATANS TOE NORTHEAST; THENCE
SOUTHEAST THEN ALONG THE WEST SHORE OF SATANS TOE SOUTHWEST AND THEN
SQUTH TO THE SOUTHERLY PO NT OF SATANS TOE TO EDGEWATER PO NT

(4) Use of a firearm CROSSBOWor a |ong bow for the hunting of m gra-
tory game birds in Udall's Cove, specifically those portions of Little
Neck Bay wi thin Nassau and Queens counties |lying east of a |line running
north fromthe foot of Douglaston Parkway to the shore opposite.

b. The prohibitions contained in subparagraph 2 of paragraph a above
shall not apply to:

(1) The owner or |essee of the dwelling house, or nenbers of his inme-
diate famly actually residing therein, or a person in his enploy, or
the guest of the owner or | essee of the dwelling house acting with the
consent of said owner or |essee, provided however, that nothing herein
shall be deened to authorize such persons to discharge a firearm [or
| ongbow] within five hundred feet OR A CROSSBOW OR LONG BOW W THI N ONE
HUNDRED FI FTY FEET of any other dwelling house, or a farm building or
farm structure actually occupied or used, or a school building or play-
ground or occupi ed PUBLI C STRUCTURE, factory or church;

(2) Programs conducted by THE DEPARTMENT, public OR PRI VATE ELEMENTARY
OR SECONDARY schools offering instruction and training in the wuse of
firearns, CROSSBOW or |ong bow,

(3) The authorized use of a pistol, rifle or target range regularly
operated and mai ntained by a police departnment or other |aw enforcenent
agency or by any duly organi zed nenbership corporation;

(4) The discharge of a shotgun over water by a person hunting m grato-
ry game birds if no dwelling house, FARM BU LDI NG OR FARM STRUCTURE
ACTUALLY OCCUPI ED OR USED, SCHOOL BUI LDI NG SCHOOL PLAYGROUND, or OCCU
PIED public structure, FACTORY OR CHURCH, |ivestock or person is situ-
ated in the line of discharge less than five hundred feet fromthe point
of di schar ge.

S 10. Paragraph c of subdivision 5 of section 11-0931 of the environ-
mental conservation |aw, as amended by chapter 309 of the | aws of 2006,
is amended to read as foll ows:

c. In the Northern Zone no person, while engaged in hunting wth the
aid of a dog or while afield acconpani ed by a dog, shall possess a rifle
|arger than .22 caliber using rimfire anmunition or possess a shotgun
| oaded with a slug, ball or buckshot, OR POSSESS A CROSSBOW but this
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par agraph does not apply to persons, engaged in coyote hunts with dogs
duri ng any open season on coyotes established pursuant to the provisions
of section 11-0903 OF TH S TI TLE.

S 11. Paragraph 4 of subdivision a of section 265.20 of the penal |aw,
as anended by chapter 1041 of the laws of 1974, is anmended to read as
fol | ows:

4. Possession of a rifle, shotgun, CROSSBOW or |ongbow for wuse while
hunting, trapping or fishing, by a person, not a citizen of the United
States, carrying a valid |icense issued pursuant to section 11-0713 of
t he environmental conservation |aw.

S 12. Paragraph a of subdivision 1 of section 9-103 of the general
obligations |aw, as separately anended by chapters 141 and 286 of the
| aws of 1984, is anended to read as foll ows:

a. an owner, |essee or occupant of prem ses, whether or not posted as
provided in section 11-2111 of the environnental conservation |aw, owes
no duty: (1) to keep the prenmi ses safe for entry, PASSAGE OVER PREM SES
or use by others for hunting, fishing, organized gleaning as defined in
section seventy-one-y of the agriculture and markets |aw, canoeing,
boati ng, SWMM NG, trapping, hiking, cross-country skiing, tobogganing,
sl eddi ng, speleological activities, horseback riding, bicycle riding,
hang gliding, notorized vehicle operation for recreational purposes,
snowmbi |l e operation, cutting or gathering of wood for non-commercia
purposes [or], training of dogs, AND ANY OTHER RECREATI ONAL USE; or (2)
to give warning of any hazardous condition or use of or structure or
activity on such prem ses to persons entering for such purposes;

S 13. Subdivision 3 of section 9-103 of the general obligations lawis
renunbered subdivision 4 and a new subdivision 3 is added to read as
fol | ows:

3. FOR THE PURPCSES OF THI S SECTI ON THE TERM " OCCUPANT" SHALL | NCLUDE
BUT NOT BE LIMTED TO THOSE ORGANI ZATI ONS, ENTITIES, OR PERSONS WHO
| NDI VI DUALLY OR COLLECTI VELY DEVELOP ANDY OR MAI NTAIN TRAILS AND OTHER
RECREATI ONAL FACI LI TI ES FOR NON- COMMVERCI AL USE BY THE PUBLI C

S 14. Section 11-0323 of the environnmental conservation |aw is anmended
by addi ng a new subdivision 3 to read as foll ows:

3.  NOTW THSTANDI NG SUBDI VI SION TWO OF SECTI ON THREE OF THE NEW YORK
STATE PRI NTI NG AND PUBLI C DOCUMENTS LAW THE DEPARTMENT MAY ENTER | NTO
CONTRACTS W TH ANY RESPONSIVE AND RESPONSIBLE BI DDER TO PROVI DE THE
PRI NTI NG SERVI CES REQUI RED WTH OR W THOUT THE USE OF A SUBCONTRACTOR
FOR THE PRODUCTI ON OF THE HUNTI NG AND FI SHI NG PAMPHLETS AND SYLLABUS SET
FORTH | N SUBDI VI SI ONS ONE AND TWD OF THI S SECTI ON OR ANY OTHER PUBLI CA-
TI ONS THAT MAY BE | SSUED | N SUPPORT OF THE FI SH AND W LDLI FE LAW

S 15. Section 404-s of the vehicle and traffic |aw, as added by chap-
ter 304 of the |laws of 2001, is anended by addi ng three new subdi vi sions
3, 4 and 5 to read as foll ows:

3. A DI STI NCTI VE PLATE | SSUED PURSUANT TO THI S SECTI ON TO A PERSON WHO
PURCHASES A LI FETI ME LI CENSE PURSUANT TO SECTI ON 11-0702 OF THE ENVI ROMN
MENTAL CONSERVATI ON LAW OR A LI FETI ME VEH CLE ACCESS PASS, ALSO KNOMN AS
A LIFETIME EMPI RE PASSPORT, PURSUANT TO ARTI CLE THI RTEEN OF THE PARKS,
RECREATI ON AND HI STORI C PRESERVATI ON LAW BETWEEN JANUARY FIRST, TWD
THOUSAND FOURTEEN AND DECEMBER THI RTY- FI RST, TWDO THOUSAND FOURTEEN SHALL
BE | SSUED I N THE SAME MANNER AS OTHER NUMBER PLATES, HOWEVER, SUCH LI FE-
TIME LICENSE HOLDER SHALL BE EXEMPT FROM THE PAYMENT OF FEES OTHERW SE
REQUI RED TO BE PAI D PURSUANT TO PARAGRAPHS A AND B OF SUBDI VI SION THREE
OF SECTION FOUR HUNDRED ONE OF THI' S ARTICLE AND THE ANNUAL SERVI CE
CHARGE REQUI RED BY SUBDI VI SION TWO OF THI'S SECTION FOR THE I NI TI AL | SSU-
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ANCE OF SUCH LICENSE PLATE AND FOR THE NEXT ENSU NG REG STRATI ON
RENEWAL .

4. A PERSON WHO POSSESSES A LI FETIME LI CENSE PURSUANT TO SECTI ON
11- 0702 OF THE ENVI RONMENTAL CONSERVATION LAW OR A LIFETIME VEH CLE
ACCESS PASS, ALSO KNOMW AS A LI FETI ME EMPI RE PASSPORT, OR A THREE OR
FI VE YEAR VEH CLE ACCESS PASS PURSUANT TO ARTI CLE THI RTEEN OF THE PARKS,
RECREATI ON AND HI STORI C PRESERVATI ON LAW SHALL, ON REQUEST BETWEEN APRI L
FI RST, TWO THOUSAND FOURTEEN AND MARCH THI RTY-FIRST, TWO THOUSAND
FIFTEEN, BE |SSUED A DI STI NCTI VE PLATE PURSUANT TO THI S SECTION I N THE
SAME MANNER AS OTHER NUMBER PLATES UPON PAYMENT OF A TVENTY- FI VE DOLLAR
REG STRATI ON FEE PRESCRI BED BY SECTI ON FOUR HUNDRED ONE OF THI S CHAPTER
FOR THE I NI TI AL LI CENSE PLATE AND SHALL BE EXEMPT FROM THE PAYMENT OF
FEES OTHERW SE REQUI RED TO BE PAI D PURSUANT TO PARAGRAPH B OF SUBDI VI -
SI ON THREE OF SECTI ON FOUR HUNDRED ONE OF THI' S ARTICLE AND THE ANNUAL
SERVICE CHARGE REQUIRED BY SUBDIVISION TWO OF THI'S SECTI ON FOR THE
I NI TI AL | SSUANCE OF SUCH LI CENSE PLATE AND FOR THE NEXT ENSUI NG REGQ S-
TRATI ON RENEWAL.

5.  ANY NEW YORK RESI DENT WHO POSSESSES A HUNTI NG, FI SHI NG OR TRAPPI NG
LI CENSE | SSUED PURSUANT TO TI TLE SEVEN OF ARTI CLE ELEVEN OF THE ENVI RON
MENTAL CONSERVATI ON LAW OR AN ANNUAL VEHI CLE ACCESS PASS, ALSO KNOMWN AS
AN EMPI RE PASSPORT, PURSUANT TO ARTI CLE THI RTEEN OF THE PARKS, RECRE-
ATI ON AND HI STORI C PRESERVATI ON LAW MAY PURCHASE THE LICENSE PLATE
AVAI LABLE TO A PERSON WHO PURCHASES A LI FETI ME LI CENSE OR PASSPORT UPON
PAYMENT OF THE REGULAR REGQ STRATION FEE PRESCRIBED BY SECTION FOUR
HUNDRED ONE OF THI S CHAPTER

S 16. Section 11-0715 of the environnmental conservation |aw is anmended
by addi ng a new subdivision 7 to read as foll ows:

7. NOTW THSTANDING THE PROVISIONS OF SUBDIVISION THREE OF THI'S
SECTI ON, THE COWM SSI ONER MAY OFFER FOR SALE LICENSES, PRI VILEGES AND
PERMTS LISTED IN TH'S SECTION AT A REDUCED PRI CE UP TO TEN DAYS PER
YEAR TO ENCOURAGE RESIDENT AND OUT-OF-STATE HUNTERS, TRAPPERS AND
ANGLERS TO UTILIZE NEW YORK' S HUNTI NG TRAPPI NG AND FI SHI NG OPPORTU-
NI TI ES. THESE DAYS SHALL BE DESI GNATED IN A MANNER DETERM NED BY THE
DEPARTMENT TO BEST PROVI DE PUBLI C NOTI CE THERECOF AND TO MAXI M ZE PUBLI C
PARTI Cl PATI ON THEREI N.

S 17. Subdivision 14 of section 11-0305 of the environnmental conserva-
tion law, as amended by chapter 292 of the laws of 1996 and as renum
bered by section 2 of part F of chapter 82 of the laws of 2002, is
amended to read as foll ows:

14. Notwi t hstandi ng any inconsistent provision of |aw, the comm ssion-
er may designate no nore than [two] ElIGHT days in each year that shall
be effective in every admnistrative region of the departnent, as free
sport fishing days during which any person may, w thout having a sport
fishing license and without the paynment of any fee, exercise the privi-
| eges of a holder of a sport fishing license, subject to all of the
limtations, restrictions, conditions, laws, rules and regulations
applicable to the holder of a sport fishing license. Free sport fishing
days shall be designated in a manner determi ned by the departnment to
best provide public notice thereof and to naxim ze public participation
therein, so as to pronote the recreational opportunities afforded by
sport fi shing.

S 18. Subdivision 5 of section 11-0703 of the environnental conserva-
tion law i s anended by addi ng a new paragraph e to read as fol |l ows:

E. ANY THREE OR FI VE- YEAR LI CENSE | SSUED PURSUANT TO PARAGRAPH A OR B
OF SUBDI VI SI ON THREE OF SECTION 11-0715 SHALL BE EFFECTIVE FOR THE
NUMBER OF LI CENSE YEARS | NDI CATED THEREON BEG NNI NG ON SEPTEMBER FI RST
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AND ENDI NG AUGUST THI RTY-FI RST; PROVIDED, HOWEVER, THAT A FISH NG
LI CENSE SHALL REMAIN EFFECTI VE FOR ElI THER THREE OR FI VE YEARS FROM THE
DATE ON WHI CH | T WAS | SSUED

S 19. Paragraphs a and b of subdivision 3 of section 11-0715 of the
envi ronnental conservation | aw, as anended by chapter 276 of the | aws of
2013, are anended to read as foll ows:

a. In the case of persons who neet the criteria set forth in paragraph
c of subdivision four of section 11-0703 of this title:

Li cense Fee

(1) (a) Hunting $22. 00
(A-1) THREE- YEAR HUNTI NG $60. 00
(A-2) FIVE- YEAR HUNTI NG $100. 00
(b) Hunting ages fifteen

and under $5. 00
(2) (A Fishing $25. 00
(B) THREE- YEAR FI SHI NG $70. 00
(C FI VE- YEAR FI SHI NG $115. 00
(3)(a) Trapping $20. 00
(A-1) THREE- YEAR TRAPPI NG $55. 00
(A-2) FIVE- YEAR TRAPPI NG $90. 00
(b) Trapping ages fifteen and under $5. 00
(4) (A Mizzle-loading privilege $15. 00
(B) THREE- YEAR MJZZLE- LOADI NG $40. 00
(C FI VE- YEAR MJZZLE- LOADI NG $65. 00
(5) (a) Bowhunting privilege $15. 00
(A-1) THREE- YEAR BOMHUNTI NG PRI VI LEGE $40. 00
(A-2) FIVE- YEAR BOANHUNTI NG PRI VI LEGE $65. 00
(b) Bowhunting privilege

ages fifteen and under $4. 00
(6) (A) Turkey permt $10. 00
(B) THREE- YEAR TURKEY PERM T $25. 00
(C FIVE- YEAR TURKEY PERM T $40. 00
(7) Seven-day fishing [ $13.00] $12.00
(8) One-day fishing $ 5.00

A THREE OR FI VE- YEAR BOMUNTI NG OR MJUZZLE- LOADI NG PRI VI LEGE OR TURKEY
PERMT MAY ONLY BE SOLD TO A PERSON WHO ElI THER HAS PURCHASED A HUNTI NG
LI CENSE FOR THE SAME TERM OR POSSESSES A LI FETI ME HUNTI NG LI CENSE

b. In the case of a non-resident and persons resident in the state for
| ess than thirty days:

Li cense Fee

(1) (a) Hunting $100. 00
(A-1) THREE- YEAR HUNTI NG $290. 00
(A-2) FIVE- YEAR HUNTI NG $480. 00
(b) Hunting ages fifteen and under $5. 00
(2) (A Fishing $50. 00
(B) THREE- YEAR FI SHI NG $140. 00
(©) FIVE- YEAR FI SH NG $230. 00
(3) Seven-day fishing [ $31. 00] $28.00
(4)(a) Trapping $275. 00
(A-1) THREE- YEAR TRAPPI NG $825. 00
(A-2) FIVE- YEAR TRAPPI NG $1, 375. 00
(b) Trapping ages fifteen and under $5. 00

( )(a) Bowhunting privil ege $30. 00
(A-1) THREE- YEAR BOWHUNTI NG PRI VI LEGE $80. 00
(A-2) FIVE- YEAR BOMUNTI NG PRI VI LEGE $130. 00
(b) Bowhunting privil ege ages
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fifteen and under $4. 00
(6) (A Mizzl e-1oading $30. 00
(B) THREE- YEAR MJZZLE- LOADI NG $80. 00
(C FI VE- YEAR MJZZLE- LOADI NG $130. 00
(7) (A Turkey permt $20. 00
(B) THREE- YEAR TURKEY PERM T $55. 00
(C FIVE- YEAR TURKEY PERM T $90. 00
(8) One-day fishing $10. 00

A THREE OR Fl VE- YEAR BOAHUNTI NG OR MJUZZLE- LOADI NG PRI VI LEGE OR TURKEY
PERM T MAY ONLY BE SOLD TO A PERSON WHO ElI THER HAS PURCHASED A HUNTI NG
LI CENSE FOR THE SAME TERM OR POSSESSES A LI FETI ME HUNTI NG LI CENSE.

S 20. This act shall take effect April 1, 2014.

PART J

Section 1. Subdivisions 6, 7 and 8 of section 251-z-5 of the agricul -
ture and markets | aw, subdivisions 6 and 7 as added by chapter 863 of
the laws of 1972 and subdivision 8 as added by chapter 665 of the |aws
of 2005, are amended and a new subdivision 9 is added to read as
fol | ows:

(6) The applicant or licensee, or an officer, director, partner, hold-
er of ten per cent of the voting stock, or any other person exercising
any position of nmanagenent or control has failed to conply with any of
the provisions of this chapter or rules and regulations promrul gated
pursuant thereto; [or]

(7) Any person including the applicant or licensee, or an officer,
director, partner or any stockhol der, exercising any position of manage-
ment or control has been convicted of a felony in any court of the
United States or any state or territory[.];

(8) Aretail food store licensed under this article fails to conply
with the education requirenments set forth in section two hundred fifty-
one-z-twelve of this article[.]; OR

(9) THE APPLI CANT OR LI CENSEE HAS FAI LED TO PAY ANY PENALTY | MPOSED
FOR OR JUDGVENT BASED UPON A VI OLATION OF THE PROVI SIONS OF THI S ARTI CLE
OR RULES AND REGULATI ONS PROMULGATED PURSUANT THERETO, WH CH OUTSTANDI NG
PENALTY OR PENALTIES AND/ OR JUDGVENT OR JUDGMVENTS EQUAL OR EXCEED TWD
THOUSAND FOUR HUNDRED DCOLLARS. NOTW THSTANDI NG AND IN ADDITION TO THE
PONERS CONFERRED IN THI'S SECTION, WHEN THE COWM SSI ONER FI NDS THAT AN
APPLI CANT OR LI CENSEE HAS FAI LED TO PAY ANY PENALTY | MPCSED OR JUDGVENT
OBTAI NED, WHI CH OUTSTANDI NG PENALTY OR PENALTIES AND/ OR JUDGMENT OR
JUDGMVENTS EQUAL OR EXCEED TWD THOUSAND FOUR HUNDRED DOLLARS, THE COWM S-
S| ONER MAY DECLINE TO | SSUE OR RENEW A LI CENSE, AND, IN LIEU THEREOCF,
SHALL GRANT A PROVI SI ONAL LI CENSE.

(A) A PROVI SIONAL LI CENSE SHALL EXPI RE SI XTY DAYS FOLLON NG I TS | SSU-
ANCE, UNLESS: (1) PRIOR TO I TS EXPI RATION, THE APPLI CANT OR LI CENSEE
PAYS OR ENTERS |NTO AN AGREEMENT W TH THE DEPARTMENT TO PAY ALL SAI D
AMOUNTS DUE, AT VWHI CH PO NT THE PROVI SI ONAL LI CENSE SHALL CONVERT TO A
TWO- YEAR LI CENSE, COMMENCI NG AS OF THE DATE OF | SSUANCE OF THE PROVI -
SIONAL LICENSE; OR (Il) WTH N THI RTY DAYS OF I TS | SSUANCE, THE APPLI -
CANT OR LICENSEE REQUESTS A HEARI NG PURSUANT TO RULES AND REGULATI ONS
THAT THE DEPARTMENT SHALL PROMULGATE.

(B) WHERE A HEARING |S REQUESTED, THE PROVISIONAL LICENSE SHALL
CONTINUE |IN FORCE UNTIL THE DETERM NATI ON OF SAI D HEARI NG SHOULD THE
APPLI CANT PREVAI L, THE PROVI SI ONAL LI CENSE SHALL CONVERT | NTO A TWD YEAR
LI CENSE, RUNNI NG FROM THE DATE OF THE |SSUANCE OF THE PROVI SI ONAL
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LI CENSE. SHOULD THE DEPARTMENT PREVAI L, THE PROVI S| ONAL LI CENSE SHALL
TERM NATE AND NO LI CENSE SHALL | SSUE
S 2. This act shall take effect inmediately.

PART K

Section 1. Expenditures of noneys appropriated in a chapter of the
| aws of 2014 to the energy research and devel opnent authority, under the
research, devel opment and denonstration program fromthe special reven-
ue funds - other/state operations, mscellaneous special revenue fund -
339, energy research and planning account, and special revenue funds -
other/aid to localities, mscellaneous special revenue fund - 339, ener-
gy research and pl anni ng account shall be subject to the provisions of
this section. Notwithstanding the provisions of subdivision 4-a of
section 18-a of the public service law, all noneys commtted or expended
shall be rei nbursed by assessnment agai nst gas corporations and electric
corporations as defined in section 2 of the public service |aw, and the
total armount which nay be charged to any gas corporation and any elec-
tric corporation shall not exceed one cent per one thousand cubic feet
of gas sold and .010 cent per kilowatt-hour of electricity sold by such
corporations in their intrastate wutility operations in cal endar year
2012. Such amounts shall be excluded from the general assessnent
provi sions of subdivision 2 of section 18-a of the public service |aw,
but shall be billed and paid in the manner set forth in such subdivision
and upon recei pt shall be paid to the state conptroller for deposit in
the state treasury for credit to the m scell aneous special revenue fund.
The director of the budget shall not issue a certificate of approval
with respect to the conmm tnent and expenditure of nobneys hereby appro-
priated wuntil the chair of such authority shall have submtted, and the
di rector of the budget shall have approved, a conprehensive financia
pl an enconpassing all noneys available to and all anticipated commt-
ments and expendi tures by such authority fromany source for the oper-
ations of such authority. Copies of the approved conprehensive financia
plan shall be imediately submtted by the director of the budget to the
chairs and secretaries of the legislative fiscal conmttees.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2014.

PART L

Section 1. Notwi thstanding any law to the contrary, the conptroller is
her eby aut horized and directed to receive for deposit to the credit of
the general fund the anmount of up to $913,000 fromthe New York state
energy research and devel opnent authority.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2014.

PART M

Section 1. Legislative findings. The |I|egislature hereby finds and
det er m nes:

1. In 2011 and 2012, three storns of enornmous nmagnitude - Hurricane
Irene, Tropical Storm Lee and Superstorm Sandy - each battered New York,
causing billions of dollars of danage to roads, buildings and ot her

infrastructure. The three stornms collectively resulted in mllions of
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residential, business and industrial custoners of electric utilities
|l osing electricity for extended periods of tine.

2. Each of these stornms caused, anong other things, a disruption in
the distribution and supply of notor fuels, and in the case of Super-
storm Sandy, downstate notorists were unable to obtain routine supplies
of fuel for several weeks.

3. In addition, tenporary fuel distribution disruptions associated
with the aftermath of a storm can result in emergency vehicles and
responders unabl e to adequately address ongoi ng public safety and health
energenci es, delay an appropriate response to infrastructure damages
caused by a storm and otherw se disrupt commerce in the state due to
difficulty to obtain readily avail able notor fuels.

4. On Novenber 15, 2012, in response to Superstorm Sandy, Governor
Andrew M Cuonp announced the creation of the NYS Ready Commi ssion and
tasked it with finding ways to ensure critical systens and services are
prepared for future natural disasters and other energencies. As related
to this act, the Conm ssion was tasked with addressing vulnerabilities
in the state's energy systens.

5. The NYS Ready Conm ssion recomended, anong other things, to
require that retail gasoline outlets |Iocated in strategic |ocations have
on-site back-up power capacity to ensure that such outlets can continue
fuel sales operations during a long-termelectric outage. The purpose of
this act is to ensure that the state is better situated in the future to
address the tenporary disruption of retail fuel supplies.

S 2. Section 192-h of the agriculture and markets | aw, as added by
section 2 of part S of chapter 58 of the laws of 2013, is anmended to
read as foll ows:

S 192-h. Alternate generated power source at retail gasoline outlets.
1. Definitions. Wien used in this section:

(a) "Alternate generated power source"” nmeans electric generating
equi pnent that is of a capacity that is capable of providing adequate
electricity to operate all dispensers, dispensing equipnent, life safety
systens and paynent-acceptance equi pnent |ocated at a retail outlet and
whi ch can operate i ndependent of the local electric utility distribution
system and provide electricity during a general power outage or decl ared
energy or fuel supply energency to operate the systens named herein.

(b) "Chain of retail outlets" mneans a network of subsidiaries or
affiliates, under direct or indirect common control, that operate ten or
nore retail outlets located in a single downstate region; provided,
however that this termdoes not include any franchisor of the brand of
not or fuel being sold at such outlet, except iif such franchisor owns
such outl et.

(c) "Controlled access hi ghway" neans every hi ghway, street, or road-
way in respect to which owners or occupants of abutting | ands and ot her
persons have no |legal right of access to or fromthe sane except at such
points only and in such nanner as may be determ ned by the public
authority having jurisdiction over such highway, street, or roadway.

(d) "Diesel nmotor fuel"™ means any fuel sold in this state and for use
in diesel engines which is comercially known or offered for sale as
di esel notor fuel

(e) "Dispenser"” neans a device |located at a retail outlet that is used
to punp notor fuel from an above-ground or underground storage tank into
a notor vehicle.

(f) "Downstate region" neans each of the following regions of the
state:

(i) Long Island region: Includes Nassau and Suffol k counti es.
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(ii) Lower Md-Hudson region: Includes Rockland and Westchester coun-
ties.

(ii1t) New York city region: Includes Bronx, Kings, New York, Queens
and Ri chnond counti es.

(g) "Evacuation route" nmeans those roads designated by each county,
AND RECOGNI ZED BY THE STATE, that are to be used by notorists in case of
a hurricane or other natural disaster.

(h) "Franchisor” neans a person or conpany that grants a franchise to
a franchi see.

(i) "Gasoline" nmeans any fuel sold in this state for use in interna
conmbustion engines which is comercially known or offered for sale as
gasol i ne, whether or not blended with ethanol or other chem cals.

(j) "Motor fuel™ means any petrol eum product, including any gasoline
or diesel notor fuel, which is used for the propul sion of notor vehi-
cles.

(k) "Retailer" means any person who owns, operates, or controls a

retail outlet that is subject to the requirenents of subdivision two of
this section.
(1) "Retail outlet” neans a facility, including all |and, inprovenents

and associ ated structures and equi prent, that dispenses notor fuel for
sale to the general public.
" STRATEG C UPSTATE Hl GHWAYS' MEANS THE FOLLOW NG

(1) 1-87 BEG NNI NG AT THE ROCKLAND- ORANGE COUNTY LI NE THENCE NORTHERLY
PASSING THROUGH OR IN THE VICINITY OF ALBANY TO THE | NTERSECTI ON W TH
| -90, THE FOREGO NG ROUTE BEI NG A PORTI ON OF THE NEW YORK STATE THRUWAY
THENCE CONTI NUI NG NORTHERLY TO THE NEW YORK- CANADA BORDER

(I'l) 1-90 BEA NNI NG AT 1-87 IN THE VICINITY OF ALBANY THENCE WESTERLY
PASSING THROUGH OR IN THE VICI N TY OF SCHENECTADY, UTICA, SYRACUSE
ROCHESTER, AND BUFFALO, THENCE CONTI NU NG SOUTHWESTERLY TO THE NEW
YORK- PENNSYLVANI A BORDER, THE FOREGO NG ROUTE BEI NG A PORTI ON OF THE NEW
YORK STATE THRUWAY

(1'1'1) THE BERKSH RE SECTI ON OF THE NEW YORK STATE THRUWAY BEGQ NNI NG AT
|-87 THENCE EASTERLY TO THE | NTERSECTION W TH |-90 AND CONTI NUI NG ON
[-90 TO THE NEW YORK- MASSACHUSETTS BORDER

(1'V) 1-84 BEA NNI NG AT THE NEW YORK- NEW JERSEY BORDER THENCE EASTERLY
PASSI NG THROUGH OR IN THE VICINITY OF NEWBURGH, THENCE CONTI NUI NG EAST-
ERLY AND SOUTHEASTERLY TO THE NEW YORK- CONNECTI CUT BORDER

(V) 1-88 BEGNNING AT 1-81 IN THE VICINITY OF BINGHAMION THENCE
NORTHEASTERLY TO 1-90 IN THE VICINITY OF SCHENECTADY;

(M) 1-86/STATE ROUTE 17 BEG NNING AT 1-87 IN THE VICINITY OF WOODBURY
THENCE WESTERLY AND NORTHWESTERLY PASSI NG THROUGH OR IN THE VICINI TY OF
Bl NGHAMTON, ELM RA, AND JAMESTOMN, CONTI NUI NG TO THE NEW YORK- PENNSYLVA-
NI A BORDER;

(M) 1-81 BEG NNI NG AT THE NEW YORK- PENNSYLVANI A BORDER THENCE NORTH
ERLY PASSI NG THROUGH OR IN THE VICINITY OF SYRACUSE AND WATERTOW,
CONTI NUI NG TO THE NEW YORK- CANADA BORDER

(MI1) 1-390 BEGNNING AT 1-86 IN THE VICINTY OF AVOCA THENCE
NORTHWESTERLY AND NORTHERLY IN 1-490 IN THE VICINITY OF ROCHESTER;, AND

(IX) 1-190 BEGNNING AT [-90 IN THE VICNTY OF BUFFALO, THENCE
VESTERLY, NORTHWESTERLY, AND NORTHERLY THROUGH BUFFALO, ACROSS GRAND
| SLAND, THE FOREGO NG ROUTE BEI NG A PORTI ON OF THE NEW YORK STATE THRU
VAY, AND THENCE GENERALLY WESTERLY TO THE UNI TED STATES- CANADA BORDER | N
THE VICINITY OF LEW STON.

(N) "UPSTATE REG ON' MEANS ANY COUNTY OF THE STATE THAT IS NOT PART OF
THE DOWNSTATE REG ON.
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2. Prewiring and transfer switch. (a) Retail outlets in the downstate
region shall be prewired with an appropriate transfer switch for using
an alternate generated power source at such retail outlets as foll ows:

(i) each retail outlet in operation on the effective date of this
section that is located within one-half mle by road neasurenent from an
exit road on a controlled access highway or from an evacuation route
shall be prewired by no later than April first, two thousand fourteen;

(ii) each retail outlet beginning operation after the effective date
of this section and before April first, two thousand fourteen that s
| ocated wthin one-half mle by road neasurenent froman exit road on a
controll ed access highway or from an evacuation route shall be prewred
by no later than April first, two thousand fifteen;

(ii1) each retail outlet that is located within one-half mle by road
nmeasur enent from an evacuation route that is designated as such after
the effective date of this section or within one-half mle by road neas-
urement from an exit road that is established after the effective date
of this section shall be prewired within one year of such designation or
establi shnment provided that funding is available at such tine for the
program est abl i shed under subdivision twenty of section eighteen hundred
fifty-four of the public authorities |aw, and

(iv) thirty percent of all retail outlets that are part of a chain of
retail outlets, exclusive of those included in subparagraphs (i), (ii)
and (iii) of this paragraph, shall be prewired by no | ater than August
first, two thousand fifteen, provided, however, in the case of an exist-
ing retail outlet that becones part of a chain of retail outlets after
the effective date of this section and that has been designated by the
chain as an outlet conprising such thirty percent, by no later than
August first, two thousand fifteen or one year after becom ng part of
such chain, whichever is later, and provided further, in the case of a
retail outlet that is part of a chain of retail outlets, is part of such
thirty percent and 1is subject to paragraph (b) of this subdivision as
required in paragraph (b) of this subdivision.

(A-1) RETAIL QUTLETS IN THE UPSTATE REG ON SHALL BE PREWRED W TH AN
APPROPRI ATE TRANSFER SWTCH FOR USING AN ALTERNATE GENERATED PONER
SOURCE AT SUCH RETAI L QUTLETS AS FOLLOWS:

(1) EACH RETAIL QUTLET I N OPERATION ON THE EFFECTIVE DATE OF TH'S
PARAGRAPH THAT IS LOCATED ON A STRATEAQ C UPSTATE H GHWAY OR W THI N ONE-
HALF M LE BY ROAD MEASUREMENT FROM AN EXIT ROAD ON A STRATEQ C UPSTATE
H GHWAY OR FROM AN EVACUATI ON ROUTE SHALL BE PREW RED BY NO LATER THAN
APRI L FI RST, TWD THOUSAND FI FTEEN

(1'l) EACH RETAIL OUTLET BEG NNI NG OPERATI ON AFTER THE EFFECTIVE DATE
OF TH' S PARAGRAPH AND BEFORE APRI L FI RST, TWDO THOUSAND FI FTEEN THAT | S
LOCATED ON A STRATEAQ C UPSTATE H GHWAY OR W THI N ONE- HALF M LE BY RQOAD
MEASUREMENT FROM AN EXIT ROAD ON A STRATEGQ C UPSTATE H GHWAY OR FROM AN
EVACUATI ON ROUTE SHALL BE PREW RED BY NO LATER THAN APRIL FIRST, TWD
THOUSAND S| XTEEN; AND

(I'11) EACH RETAIL OUTLET THAT IS LOCATED W THI N ONE- HALF M LE BY ROAD
MEASUREMENT FROM AN EVACUATI ON ROUTE THAT IS DESIGNATED AS SUCH AFTER
THE EFFECTI VE DATE OF THI' S SECTI ON OR ON A STRATEG C UPSTATE H GHVWAY OR
W THI N ONE- HALF M LE BY ROAD MEASUREMENT FROM AN EXIT ROAD ON A STRATE-
G C UPSTATE HI GHWAY THAT | S ESTABLI SHED AFTER THE EFFECTI VE DATE OF THI S
PARAGRAPH SHALL BE PREWRED WTH N ONE YEAR OF SUCH DESI GNATI ON OR
ESTABLI SHVENT PROVI DED THAT FUNDI NG | S AVAI LABLE AT SUCH TIME FOR THE
PROGRAM ESTABLI SHED UNDER SUBDI VI SI ON TWENTY OF SECTI ON ElI GHTEEN HUNDRED
FI FTY- FOUR OF THE PUBLI C AUTHORI TI ES LAW
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(b) Each retail outlet for which a building pernmit is issued on or
after April first, two thousand fourteen for new construction or for
substantial denmolition and reconstruction, shall be prewired with an
appropriate transfer switch for wusing an alternate generated power
sour ce.

(c) Such transfer switch and all associated electrical wiring shall be
installed, operated, and nmaintained in conpliance with all applicable
provi sions of the New York state uniformfire prevention and building
code or any applicable | ocal building code or standard. Installation of
appropriate wiring and transfer switches shall be perforned by a
i censed el ectrical contractor.

(d) Each retailer shall keep on file at the retail outlet a witten
statenment in a form approved by the department and containing an attes-

tation by a |licensed electrician that the wiring and transfer swtch
were installed in accordance with the manufacturer's specifications. 1In
addition, each such retailer shall mnmaintain the wiring and transfer

switch in accordance with the manufacturer's specifications.

(e) Each retail outlet IN THE DOMWNSTATE REGON in operation on the
effective date of this section that sold | ess than seventy-five thousand
gallons of notor fuel per nonth on average for the period they were in
operation during the twelve nonths prior to the effective date shall be
exenpt fromthe requirenents of this subdivision.

3. Energency deploynent. In the event that a declaration of an energy
or fuel supply energency issued by the governor, the county executive of
a county [In the downstate regi on] CONTAI NI NG RETAI L OQUTLETS SUBJECT TO
THE PROVI SIONS OF THIS SECTION or the mayor of a city with a popul ation
in excess of one million inhabitants is 1n effect, a retailer of a
retail outlet within any such county or city for which such decl aration
was i ssued shall deploy and install an alternate generated power source
as foll ows:

(a) For aretail outlet subject to the requirenents of: (i) PARAGRAPH
(A-1) OF SUBDI VI SION TWO OF THI S SECTI ON OR subparagraphs (i), (ii) or
(iii) of paragraph (a) of subdivision two of this section or (ii) para-
graph (b) of subdivision two of this section that is located in the
downstate region and that is located within one-half mle by road neas-
urenment froman exit road on a controlled access highway or from an
evacuation route, within twenty-four hours of such declaration, if such
outlet is without power at the time of such declaration. Provided,
however, if any such outlet |oses power follow ng such declaration and
while the declaration is still in effect, then the alternate generated
power source shall be deployed and installed within twenty-four hours of
such | oss of power.

(b) For a retail outlet prewired pursuant to the requirenents of
subpar agraph (iv) of paragraph (a) of subdivision two of this section,
within forty-eight hours of such declaration, if such outlet is wthout

power at the tinme of such decl aration. PrOV|ded however, if any such
outl et |oses power follow ng such decl aration and while the declaration
is still in effect, then the alternate generated power source shall be

depl oyed and installed within forty-eight hours of the | oss of power.
3-a. Declaration of energy or fuel supply enmergency. Upon issuance of
a declaration of an energy or fuel supply enmergency pursuant to this
subdivision, a county executive of a county [in the downstate region]
VWHOSE RETAIL QUTLETS ARE SUBJECT TO THE PROVISIONS OF THIS SECTION or
mayor of a city with a population in excess of one mllion inhabitants
who decl ared such energency shall pronptly notify the president of the
New York state energy research and devel opment authority, the commi s-
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sioner of honeland security and enmergency services, and inpacted resi-
dents using such nmeans as are practicable and efficient.

4. Plan for alternate generated power source. Each retailer subject to
subdivision three of this section shall by the date of the installation
of the prewiring and transfer switch required under subdivision two of
this section have in place at each applicable retail outlet docunenta-
tion in a formapproved by the departnent denonstrating a plan to depl oy
and install an alternate generated power source |ocated at such retai
outlet as required under subdivision three of this section. Such plan
shall take one of the follow ng fornmns:

(a) a receipt or other docunentation showi ng ownership of such power
sour ce;

(b) for a retailer subject to paragraph (a) of subdivision three of
this section, docunmentation attesting to participation in the program
established wunder subdivision twenty-one of section eighteen hundred
fifty-four of the public authorities |aw, or

(c) a contract wwth a supplier of such power source providing for
depl oynment and installation of such power source in conpliance with the
requi renents of this section, or other docunmentation denonstrating the
retailer's ability to conply wth the requirenents of this section
whi ch may include the generator deploynment and installation plan of a
chain of retail outlets.

5. Inspection; recordkeeping; reporting. The comr ssioner or the
commi ssioner's designee shall be authorized to enter during regular
business hours wupon a retail outlet subject to the requirenents of

subdi vision two of this section for the purpose of determning conpli-
ance with the provisions of this section and any rules or regul ations
pronul gat ed hereunder. Al docunents required pursuant to subdivisions
two and four of this section shall be maintained at the applicable
retail outlet and made available to the conm ssioner or the conm ssion-
er's designee upon request. In addition, each retailer of a retai
outlet, except for retail outlets granted exenptions under paragraph (e)
of subdivision two of this section, shall provide to the departnment by
[April first, two thousand fourteen] THE DATE OF THE | NSTALLATI ON OF THE
PREW RING AND TRANSFER SW TCH REQUI RED UNDER SUBDI VI SION TWO OF THI S
SECTI ON and every two years thereafter witten docunentation in a form
approved by the departnent «certifying that such retail outlet is in
conpliance with the requirenents of this section, and any other require-
ment specified by any rules or regulations promulgated hereunder;
provi ded, however, that, for each retail outlet that is part of a chain
of retail outlets or to which subparagraph (ii) or (iii) of paragraph
(a), SUBPARAGRAPH (I11) OF PARAGRAPH (A-1) or paragraph (b) of subdivi-
sion two applies, such witten docunentation shall be provided to the
departrment within ten days after the date of installation of the prewir-
ing and transfer switch required to be installed under subdivision two
of this section and every two years thereafter.

6. Rules and regulations; notification of applicability. The comm s-
sioner shall have the authority, with the assistance of the comm ssioner
of transportation, the conm ssioner of honel and security and energency
services, the president of the New York state energy research and devel -
oprment authority, the secretary of state and the chair of the public
service commission, to promulgate such rules and regulations as the
commi ssi oner shall deem necessary to effectuate the purposes of this
section. The conm ssioner shall by June first, two thousand thirteen:
(a) notify by first class nmail all existing retail outlets that appear
to meet the criteria specified in subdivision two of this section of the
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requirenents of this section and include with such notification any
ot her informati on deened necessary by the comm ssioner, including infor-
mation regarding applicability criteria, conpliance nmeasures and poten-
tial grant assistance; (b) provide a list of all such retail outlets to
the governor, the tenporary president of the senate and the speaker of
the assenbly; and (c) post such list on the departnent's website,
PROVI DED HOAEVER THAT FOR RETAI L OQUTLETS SUBJECT TO PARAGRAPH (A-1) OF
SUBDI VI SION TWO OF THI'S SECTI ON, SUCH ACTI ONS SHALL OCCUR BY JUNE FI RST,
TWO THOUSAND FOURTEEN. | f approval of federal mitigation funds or other
approved resources for the program established under subdivision twenty
of section eighteen hundred fifty-four of the public authorities |aw
occurs after June first, two thousand thirteen, the conm ssioner shal
provi de additional notification of such approval within thirty days. Any
retailer of a retail outlet specified on such Iist shall be subject to
the requirements of +this section unless he or she provides witten
docunentation to the departnent by August first, two thousand thirteen
proving that such outlet does not qualify, or is eligible for an
exenption pursuant to paragraph (e) of subdivision two of this section;
PROVI DED HOWEVER THAT FOR RETAIL QOUTLETS SUBJECT TO PARAGRAPH (A-1) OF
SUBDI VI SION TWO OF THI S SECTI ON, ANY RETAILER OF A RETAIL OUTLET SPEC -
FIED ON SUCH LI ST SHALL BE SUBJECT TO THE REQUI REMENTS OF THI S SECTI ON
UNLESS HE OR SHE PROVI DES WRI TTEN DOCUMENTATION TO THE DEPARTMENT BY
AUGUST FIRST, TWD THOUSAND FOURTEEN PROVI NG THAT SUCH OUTLET DOES NOT
QUALI FY. The conmi ssioner shall update such |list every five years ther-
eafter, OR MORE FREQUENTLY AS THE COWM SSI ONER DEEMS NECESSARY, and
notify all newretail outlets that become subject to the requirenents of
this section; provided, however, that conpliance with the requirenents
of this section is not conditioned on such notification.

7. Violations and penalties. Any retailer who violates any provision
of this section, or any rule or regulation pronul gated hereunder, shal
be liable to the people of the state for a civil penalty of up to one
thousand five hundred dollars per day for every such violation, to be
assessed by the conm ssioner, after a hearing or opportunity to be heard
upon due notice and with the right to representation by counsel. In
determining the armount of civil penalty, the conm ssioner shall take
into consideration mtigating factors, such as the availability of gaso-
line at the retail outlet, provided that the retailer did not refuse
such delivery, and the extent to which the retailer's action or inaction
contributed to the violation. Such penalty may be recovered in an action
brought by the attorney general at the request and in the name of the
commi ssioner in any court of conpetent jurisdiction. Such civil penalty
may be rel eased or conprom sed by the conm ssioner before the natter has
been referred to the attorney general. Additionally, after such hearing
and a finding that such retailer has violated the provisions of this
section, or of any rule or regulation pronmulgated thereunder, the
commi ssioner may issue and cause to be served upon such person an order
enjoining such person from violating such provisions and taking al
necessary actions for such person to cone into conpliance wth such
provisions. Any such order of the conm ssioner may be enforced in an
action brought by the attorney general at the request and in the nane of
the conm ssioner in any court of conpetent jurisdiction.

Not wi t hst andi ng the foregoi ng, such retailer shall not be in violation
of subdivision three of this section if he or she is unable to deploy,
install or operate an alternate generated power source because of uncon-
trollable circunstances, including but not Ilimted to, restrictions
i nposed by public safety officers to address an energency situation or
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that such retail station is nade unsafe or unable to operate due to acts
of God, fires, floods, explosions or the safety of personnel needed to
operate such retail outlet. Additionally, such retailer shall not be in
vi ol ation of subdivision three of this section if he or she is a partic-
i pant in the program established under subdivision twenty-one of section
ei ghteen hundred fifty-four of the public authorities | aw and a genera-
tor is not provided to the retailer due to the prioritization allowed
under such subdivision or through no fault of the retailer.

8. This section shall not be construed to require any retailer to
mai ntai n set business hours in the event of an energy or fuel supply
emer gency.

9. The provisions of this section shall supersede all |ocal |aws or

ordi nances in the downstate region AND I N COUNTIES I N THE UPSTATE REG ON
VWHOSE RETAIL OUTLETS ARE SUBJECT TO THE PROVISIONS OF TH' S SECTI ON
relating to the installation and depl oynent of an alternate generated
power source or any related electrical or other equi pnent at any retai
out | et.

10. The requirenments of this section shall be contingent on the
approval of federal mtigation funds or other approved resources for the
program est abl i shed under subdivision twenty of section eighteen hundred
fifty-four of the public authorities law. In the event such approval
does not occur as of June first, two thousand thirteen, all deadlines
with a date of April first, two thousand fourteen shall be delayed by
the anount of time such approval is delayed past June first, two thou-
sand thirteen.

S 3. Subdivisions 20 and 21 of section 1854 of the public authorities
| aw, as added by section 3 of part S of chapter 58 of the |aws of 2013,
are amended to read as foll ows:

20. To adm ni ster a program using funds provided for such purpose, to
provi de a grant based on standards and guidelines established by the
authority for costs as follows:

(a) for weach retail outlet that is in operation before April first,
two thousand fourteen and is subject to the requirenents of paragraph
(a) of subdivision three of section one hundred ninety-two-h of the
agriculture and narkets | aw AND FOR EACH RETAI L OUTLET THAT IS | N OPERA-
TI ON BEFORE APRI L FI RST, TWO THOUSAND FI FTEEN AND IS SUBJECT TO THE
REQUI REMENTS OF PARAGRAPH (A-1) OF SUBDIVISION TWO OF SECTI ON ONE
HUNDRED NI NETY- TWO- H OF THE AGRI CULTURE AND MARKETS LAW

(i) no greater than ten thousand dollars required to prewire such
retail outlet with an appropriate transfer switch for using an alternate
generated power source as defined in section one hundred ni nety-two-h of
the agriculture and markets | aw, or

(ii) no greater than thirteen thousand dollars required to prewire
such retail outlet with an appropriate transfer switch for using an
al ternate generated power source as defined in section one hundred nine-
ty-two-h of the agriculture and narkets |aw and purchase such power
source to be permanently affixed at the site.

(b) for each retail outlet that is in operation before April first,
two thousand fourteen and is subject to the requirenents of paragraph
(b) of subdivision three of section one hundred ninety-two-h of the
agriculture and narkets law, no greater than ten thousand dollars
required to: (i) prewire an existing retail outlet with an appropriate
transfer switch for using an alternate generated power source as defined
in section one hundred ninety-two-h of the agriculture and markets | aw,
and/or (ii) purchase such power source to be permanently affixed at the
site.



Co~NOoOUIT~hWNE

S. 6357--A 53 A. 8557--A

(c) to the extent funds are available, for retail outlets that becone
operational on or after April first, two thousand fourteen, or to which
subdivision two of section one hundred ninety-two-h of the agriculture
and markets | aw becones applicable after the effective date of this
subdi vi sion, which grants shall otherwise be subject to the sane
anounts, purposes and restrictions as paragraphs (a) and (b) of this
subdi vi si on

The authority may offer any funds provided for such purpose and not
expended to retail outlets that are not required to conply wth the
requi renents of subdivision two of section one hundred ninety-two-h of
the agriculture and markets | aw but that seek to participate in such
progr am

21. To admnister a program to establish a pool of generators for
retail outlets as defined in section one hundred ninety-two-h of the
agriculture and markets |law. The authority nmay enter into or facilitate
contracts, |ease agreenents and any other instrunents subject to the
provisions of Jlaw, wth conpanies providing generators and generator
services to provide for such pool and the deploynent and installation of
generators in the pool. Retail outlets that elect to participate in the
program and are subject to the requirenents of PARAGRAPH (A-1) OF SUBDI -
VISION TWO OR paragraph (a) of subdivision three of section one hundred
ni nety-two-h of the agriculture and markets |aw shall be required only
to pay the actual cost of generator rental, deploynment and installation
in the event that emergency deploynent is required, provided, that a
partici pant nust abide by the terns of any contract or witten agreenent
covering the rental, deploynent and installation of such generator. In
the event that an insufficient nunber of generators is available to neet
requi red emergency deploynent, the authority in consultation wth the
comm ssioner of honeland security and energency services shall prior-
itize such retail outlets as are nost essential to public safety and
wel |l -being during the energy or fuel supply enmergency. \Wien generators
fromsuch programare deployed, the authority shall provide public
notice on its website, to the nedia and through other neans practicabl e
of those retail outlets where generators are depl oyed.

S 4. This act shall take effect immediately.

PART N

Section 1. Section 2 of chapter 21 of the laws of 2003, anending the
executive law relating to permtting the secretary of state to provide
special handling for all docunments filed or issued by the division of
corporations and to permt additional |levels of such expedited service,
as anmended by section 1 of part P of chapter 58 of the laws of 2013, is
amended to read as foll ows:

S 2. This act shall take effect inmediately, provided however, that
section one of this act shall be deened to have been in full force and
effect on and after April 1, 2003 and shall expire March 31, [2014]
2015.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after March 31, 2014.

PART O
Section 1. Paragraph (g) of section 104 of the business corporation

| aw, as anended by chapter 375 of the |laws of 1998, is anmended to read
as foll ows:
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(g) The departnent shall nake, certify and transmt ELECTRONI CALLY a
copy of each such instrunment to the clerk of the county in which the
office of the donestic or foreign corporation is or is to be |ocated.
The county clerk shall file and i ndex such copy.

S 2. Par agraph (g) of section 104 of the not-for-profit corporation
| aw, as anended by chapter 375 of the laws of 1998, is anmended to read
as foll ows:

(9) The departnent shall nake, certify and transmt ELECTRONI CALLY a
copy of each such instrunment to the clerk of the county in which the
office of the donestic or foreign corporation is or is to be |ocated.
The county clerk shall file and index such copy.

S 3. This act shall take effect immediately.

PART P

Section 1. Subdivision 2 of section 160-f of the executive law, as
anended by chapter 397 of the laws of 1991, is anmended to read as
fol | ows:

2. Notwi thstanding any other |aw, the departnment nay transmit an annu-
al registry fee [of not nore than twenty-five dollars] AS SET BY THE
FEDERAL APPRAI SAL SUBCOW TTEE |IN ACCORDANCE WTH 12 U S.C. 3338
(A (4) (A from such individuals who perform or seek to perform
appraisals in federally related transactions and to transmt a roster of
such individuals to the Apprai sal Subcomm ttee of the Federal Financia
Institutions Exam nation Council as required by Title XI of the Finan-
cial Institutions Reform Recovery, and Enforcenent Act of 1989.

S 2. This act shall take effect imediately.

PART Q

Section 1. Notwithstanding any other law, rule or regulation to the
contrary, expenses of the departnent of health public service education
program incurred pursuant to appropriations fromthe cable tel evision
account of the state m scel |l aneous special revenue funds shall be deened
expenses of the departnment of public service.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2014.

PART R

Section 1. Section 5 of the public service law is anmended by adding a
new subdivision 7 to read as foll ows:

7. (A THE COWM SSI ON MAY, AFTER NOTICE AND HEARI NG, FORBEAR FROM
APPLYING THE PROVISIONS OF SUBDIVISION TWO OF SECTI ON NI NETY- ONE AND
SECTI ON NI NETY- TWO, NI NETY-NI NE, ONE HUNDRED, ONE HUNDRED ONE OR ONE
HUNDRED ONE-A OF THI'S CHAPTER TO A TELEPHONE CORPORATI ON, TELEPHONE
SERVI CE, OR CLASS OF TELEPHONE CORPORATI ONS OR TELEPHONE SERVICES AS
DEFINED |IN COW SSION REGULATIONS, |IN ANY GEOCGRAPH C MARKET UPON A
DETERM NATI ON THAT

(1) APPLI CATION OF A PROVISION IS NOT NECESSARY TO ENSURE JUST AND
REASONABLE RATES AND CHARGES AND RATES THAT ARE NOT UNJUSTLY OR UNREA-
SONABLY DI SCRI M NATORY

(1'l) APPLI CATION OF A PROVISION IS NOT NECESSARY FOR PROTECTION OF
CONSUMERS;  AND
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(1'1'l) FORBEARANCE FROM APPLYING A PROVISION IS CONSI STENT W TH THE
PUBLI C | NTEREST, | NCLUDI NG BUT NOT LI M TED TO, PROMOTI ON OF COWPETI Tl VE
MARKET CONDI TI ONS AND COMPETI TI ON AMONG PROVI DERS OF TELEPHONE SERVI CES

(B) ANY TELEPHONE CORPORATI ON OR SUCH CLASS OF TELEPHONE CORPORATI ONS
MAY PETI TI ON THE COW SSI ON FOR EXERCI SE OF THE AUTHORI TY GRANTED UNDER
THI' S SUBDI VI SI ON

S 2. Paragraph (d) of subdivision 5 of section 52 of the public
service | aw, as added by chapter 186 of the laws of 1995, is anmended to
read as foll ows:

(d) when such determnation follows a custoner conplaint regarding a
shared nmeter condition or a utility discovery of a shared neter condi-
tion that is not in response to an owner's request for a utility
i nspection for a shared neter condition, with respect to utility service
billed after Decenber first, nineteen hundred ninety-six, the wutility
shall conply with the provisions of paragraphs (a), (b) and (c) of this
subdi vi sion, and further bill the ower and refund to the shared neter
custoner an estimted anmount of THE charges for [twel ve nont hs] TWENTY-
FI VE PERCENT of all service neasured by the shared neter FOR TWELVE
MONTHS; provided, however, that this paragraph shall not apply to a
shared nmeter condition if service neasured through the shared neter is
m ni mal under commi ssion rul es adopted pursuant to subdivision eight of
this section[. An owner so billed] OR IN THE EVENT AN OMNER, PURSUANT TO
SUBPARAGRAPH (1) OF PARAGRAPH (B) OF SUBDIVISION TWD OF THI'S SECTION, IS
EXCUSED FROM CORRECTI NG THE SHARED METER CONDI TION BY A LEGAL PRCHI BI -
TION OR EXORBI TANT COST AS DEFI NED BY COVM SSI ON RULES ADOPTED PURSUANT
TO SUBDI VI SI ON EI GHT OF THI' S SECTI ON. A SHARED METER CUSTOMER nay peti -
tion the comm ssion or its designee for a determination that the anount
of such [bill is excessive] ASSESSMENT |S UNSATI SFACTORY and that such
bill and refund be adjusted [accordingly]; provided, however, [neither
the adjusted bill nor] THAT the adjusted refund shall [be less than
twenty-five percent of] NOI' EXCEED the total anmount of the origina

bill. [The conmi ssion is authorized to make such a determ nation and
adjustrment if it finds that a bill and refund of twelve nonths' charges
is unduly burdensone and wunfair.] In naking such determnation the

comm ssion or its designee shall consider the total anmount of the bil
and refund in relation to the shared area charges over such twelve nonth
period and any other equitable factors established by the comm ssion;
and

S 3. Section 221 of the public service |aw, as added by chapter 83 of
the laws of 1995, is anended to read as foll ows:

S 221. Certificate of confirmation. 1. Except as provided in this
section, no person shall exercise a franchise, and no such franchise
shall be effective, [until the comm ssion has confirnmed such franchise.
A person wishing to exercise a franchise shall file with the comm ssion
an application for a certificate of confirmation in such form and
contai ning such information and supportive docunmentation as the comm s-
sion may require. The application shall be acconpanied by proof of
service thereof wupon the franchisor and by such fee as the conmm ssion
may set] UNLESS A COPY OF SUCH FRANCHI SE HAS BEEN APPROVED BY THE MUNI -
Cl PALITY, AND PROPERLY FILED WTH THE COMW SSION W THI N THI RTY DAYS OF
MUNI Cl PAL APPROVAL. SUCH FRANCHI SE SHALL BE SUBJECT, AT A M N MM TO
THE FRANCHI SI NG STANDARDS SET FORTH IN THI S ARTI CLE AND THE RULES AND
REGULATI ONS PROMULGATED THEREUNDER BY THE COVM SSI ON.

2. A FRANCHI SE SHALL BE DEEMED GRANTED FORTY- FlI VE DAYS AFTER THE FRAN-
CHI SE |I'S FI LED PURSUANT TO SUBDI VISION ONE OF THIS SECTION UNLESS THE
COW SSION, OR I TS DESI GNEE, DETERM NES W THI N SUCH FORTY- FI VE DAY PERI -
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OD THAT THE PUBLI C | NTEREST REQUI RES THE COWM SSI ON' S REVI EW AND WRI TTEN
ORDER

[2.] 3. The commission nmay hold a public hearing on any application
for a certificate of confirmation if it determ nes that such a hearing
is in the public interest. The comm ssion shall fix the tinme and pl ace
for such a hearing and cause notice thereof to be given to the appli-
cant, the chief executive officer of the nmunicipality issuing the fran-
chi se and such ot her persons as the comm ssion nay deem appropriate.
Testinmony may be taken and evi dence recei ved at such a hearing pursuant
to such rules and procedures as the comm ssion nmay establish.

[3.] 4. [The comm ssion shall issue a] A certificate of confirnmation
of the franchise [unless it finds that (a) the applicant, (b) the
proposed cable tel evision system or (c) the proposed franchi se does not
conformto the standards established in the regulations pronulgated by
the comm ssion pursuant to subdivision two of section two hundred
fifteen, or that operation of the proposed cable television system by
the applicant under the proposed cable tel evision systemby the appli -
cant under the proposed franchise would be in violation of law, any
regulation or standard pronulgated by the commission or the public
interest.] SHALL BE DEEMED CONFI RMED FORTY- FI VE DAYS AFTER THE FRANCHI SE
| S FI LED PURSUANT TO SUBDI VI SION ONE OF THI' S SECTI ON UNLESS THE COW S-
SION, ORI TS DESI GNEE, DETERM NES W THI N SUCH FORTY- FI VE DAY PERI CD THAT
THE PUBLI C | NTEREST REQUI RES THE COW SSI ON' S REVI EW AND WRI TTEN ORDER

[4.] 5. The commi ssion may issue a certificate of confirmation contin-
gent upon conpliance wth standards, terns or conditions set by the
commi ssion which it determ nes would not have been net by the applicant,
system or franchi se as proposed.

[5.] 6. In the event the comm ssion refuses to issue a certificate of
confirmation, it shall set forth in witing the reasons for its deci-
si on.

[6. Any cable tel evision conpany which, pursuant to any existing fran-
chise, (1) was lawfully engaged in actual operations for (ii) had
commenced substantial construction (as such term is defined by the
commi ssion) of a cable television system on January first, nineteen
hundred seventy-two may continue to exercise said franchise pursuant to
the ternms thereof, provided such conpany files with the conm ssion, on
or before July first, nineteen hundred seventy-three an application in
such form and containing such informati on and supporting docunentation
as the conmm ssion may require. The conm ssion shall issue a certificate
of confirmation to such a cable television conpany valid for five years
wi thout further proceedings, which certificate my be renewed by the
commi ssion on application for five year terns pursuant to the provisions
of section two hundred twenty-two.

7. Notwi thstanding any other provisions of this article, any cable
tel evision conmpany engaged in actual and |awful nonfranchised cable
tel evision operations on April first, nineteen hundred seventy-three,
that applied for a certificate of confirmati on on or before Septenber
first, nineteen hundred seventy-four and received a certificate, wvalid
for a five year period, may continue to operate within the limts of the
area in which it was actually rendering service on April first, nineteen
hundred seventy-three, as determ ned by the conmm ssion. Such a certif-
icate of confirmation nay be renewed by the comrission on application
for five year ternms pursuant to the provisions of section two hundred
twenty-two of this article. Any such conpany which failed to file an
application pursuant to this section on or before Septenber first, nine-
teen hundred seventy-four, shall thereafter be prohibited from conti nu-
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ing operation of a nonfranchised cable television system provided
however, that the comm ssion may authorize such conti nued nonfranchi sed
operation in extraordinary circunstances for such periods as the conmm s-
sion nmay deem appropri ate.

8. Nothing in this section shall be deenmed to validate a franchi se not
granted in accordance wth Ilawor affect any clains in litigation on

January first, nineteen hundred seventy-three. No confirmation under
this section shall preclude invalidation of any franchise illegally
obt ai ned.

9.] 7. Confirmation by the conm ssion and duties perforned by the
comm ssion wth respect to its regulation of cable television providers
under this article shall not be deened to constitute "supervision of the
state departnent of public service" for the purpose of the neaning of
such phrase as it is wused in describing those utilities which are
subject to tax on a gross incone basis under section one hundred eight-
y-six-a of the tax law or pursuant to section twenty-b of the genera
city | aw and subdi vi sion one of section [five hundred thirty] 5-530 of
the village | aw.

S 4. Section 222 of the public service |law is REPEALED and a new
section 222 is added to read as foll ows:

S 222. RENEWAL OR AMENDMENT OF FRANCHI SES. 1. EXCEPT AS PROVIDED |IN
THI'S SECTI ON, NO PERSON SHALL RENEW OR AMEND A FRANCHI SE RENEWAL, AND NO
SUCH RENEWAL OR AMENDMENT SHALL BE EFFECTIVE, UNLESS A COPY OF SUCH
RENEWAL OR AMENDMENT HAS BEEN APPROVED BY THE MUNI Cl PALI TY, AND PROPERLY
FILED WTH THE COW SSI ON W THI N THI RTY DAYS OF MUNI Cl PAL APPROVAL. SUCH
RENEWAL OR AMENDMENT SHALL BE SUBJECT, AT A MNIMJUM TO THE FRANCHI SI NG
STANDARDS SET FORTH IN THIS ARTICLE AND THE RULES AND REGULATI ONS
PROMULGATED THEREUNDER BY THE COWM SSI ON.

2. RENEWALS AND AMENDMENTS SHALL BE DEEMED GRANTED FORTY-FIVE DAYS
AFTER THE RENEWAL OR AMENDMENT |'S FI LED PURSUANT TO SUBDI VI SI ON ONE OF
THI'S SECTI ON UNLESS THE COW SSION, OR | TS DESI GNEE, DETERM NES W THI N
SUCH FORTY- FI VE DAY PERI OD THAT THE PUBLI C | NTEREST REQUI RES THE COWM S-
SION'S REVI EW AND WRI TTEN ORDER.

S 5. The public service law is anended by addi ng a new section 222-a
to read as foll ows:

S 222-A. TRANSFER OF FRANCHI SES AND TRANSFER OF CONTROL OVER FRAN-
CH SES AND SYSTEM PROPERTIES. 1. NO TRANSFER OF ANY FRANCHI SE, OR ANY
TRANSFER OF CONTROL OF A FRANCHI SE OR CERTI FI CATE OF CONFI RVATION OR OF
FACILITIES CONSTITUTING A SIGNIFICANT PART OF ANY CABLE TELEVI SI ON
SYSTEM SHALL BE EFFECTI VE W THOUT THE PRI OR APPROVAL OF THE COWM SSI ON.
SUCH APPROVAL SHALL BE REQUI RED I N ADDI TI ON TO ANY MUNI Cl PAL APPROVAL
REQUI RED UNDER THE FRANCHISE OR BY LAW FOR THE PURPCSES OF THI'S
SECTION, A MERGER OR CONSOLIDATION OF TWO OR MORE CABLE TELEVI SI ON
COWPANI ES SHALL BE DEEMED TO BE A TRANSFER OF THE FRANCHI SES OR CERTI F-
| CATES GRANTED TO SUCH COVPANI ES.

2. A PERSON W SHI NG TO TRANSFER A FRANCHI SE, OR TO TRANSFER CONTROL OF
A FRANCH SE OR OF A SUBSTANTI AL PART OF THE FACI LI TI ES THEREOF SHALL
FILE WTH THE COW SSI ON AN APPLI CATI ON FOR APPROVAL OF SUCH CHANGE, |IN
SUCH FORM AND CONTAI NI NG SUCH | NFORMATI ON AND SUPPORTI NG DOCUMENTS AS
THE COWM SSI ON MAY REQUI RE. THE APPLI CATION SHALL BE ACCOWAN ED BY
PROOF OF SERVI CE THERECF UPON THE FRANCHI SOR, | F ANY, AND BY SUCH FEE AS
THE COW SSI ON MAY SET. THE COWM SSI ON MAY HOLD A PUBLI C HEARI NG ON ANY
SUCH APPLI CATI ON.

3. THE COW SSI ON SHALL APPROVE THE APPLI CATION UNLESS I T FINDS THAT
THE APPLI CANT, THE PROPOSED TRANSFEREE OR THE CABLE TELEVI SI ON SYSTEM
DOES NOT CONFORM TO THE STANDARDS ESTABLI SHED | N THE REGULATI ONS PROMUL-
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GATED BY THE COWM SSI ON PURSUANT TO THI S ARTI CLE OR THAT APPROVAL WOULD
BE IN VIOLATION OF LAW ANY REGULATI ON OR STANDARD PROMULGATED BY THE
COW SSI ON OR THE PUBLI C | NTEREST, PROVI DED HONEVER, THAT A FAILURE TO
CONFORM TO THE STANDARDS ESTABLI SHED | N THE REGULATI ONS PROMULGATED BY
THE COWM SSI ON SHALL NOT PRECLUDE APPROVAL OF ANY SUCH APPLICATION IF
THE COWMM SSI ON FI NDS THAT SUCH APPROVAL WOULD SERVE THE PUBLI C | NTEREST

4. THE COW SSI ON MAY APPROVE THE APPLI CATI ON CONTI NGENT UPON COWPLI -
ANCE W TH STANDARDS, TERMS OR CONDI TI ONS SET BY THE COM SSION VHICH I T
DETERM NES WOULD NOT HAVE BEEN MET BY THE PROPOSED TRANSFER OF A FRAN-
CHI SE.

5. IN THE EVENT THE COW SSI ON REFUSES TO APPROVE THE APPLI CATION, |IT
SHALL SET FORTH I N WRI TI NG THE REASONS FOR | TS DECI SI ON

6. APPROVAL OF A TRANSFER OF A FRANCHI SE UNDER THI S SECTI ON SHALL NOT
PRECLUDE | NVALI DATI ON OF A FRANCHI SE | LLEGALLY OBTAI NED

S 6. This act shall take effect imediately; provided, however, that
sections three, four and five of this act shall apply to franchises
filed on or after the date this act shall have becone a | aw.

PART S

Section 1. Paragraphs (a) and (b) of subdivision 6 of section 18-a of
the public service |aw, paragraph (a) as anmended by section 1 of part BB
of chapter 59 of the laws of 2013 and paragraph (b) as anended by
section 2 of part A of chapter 173 of the |laws of 2013, are anended to
read as foll ows:

(a) Notwi thstanding any provision of law to the contrary, and subj ect
to the exceptions provided for in paragraph (b) of this subdivision, for
the state fiscal year beginning on April first, two thousand nine and
eight state fiscal years thereafter, a tenporary annual assessment
(hereinafter "tenporary state energy and wutility service conservation
assessment”) is hereby inposed on public utility conpanies [(including
for the purposes of this subdivision nunicipalities other than nmunici-
palities as defined in section eighty-nine-1 of this chapter)], corpo-
rations (including for purposes of this subdivision the Long Island
power authority), and persons subject to the conmm ssion's regul ation
(hereinafter such public utility conmpanies, corporations, and persons
are referred to collectively as the "utility entities") to encourage the
conservation of energy and other resources provided through utility
entities, to be assessed in the manner provided in this subdivision;
provi ded, however, that such assessnent shall not be inposed upon (1) A
t el ephone [corporations as defined in subdivision seventeen of section
two of this article] CORPORATION, AND (2) A WATER- WORKS CORPORATI ON; AND
PROVI DED, FURTHER, THAT SUCH ASSESSMENT SHALL NOT BE | MPOSED UPON THE
GROSS OPERATI NG REVENUES DERI VED FROM (1) AN ELECTRI C CUSTOVER ACCOUNT
W TH A MONTHLY PEAK DEMAND OF ONE THOUSAND KI LOMTTS OR MORE I N THE LAST
PRECEDI NG CALENDAR YEAR AS DETERM NED PURSUANT TO THE UTILITY ENTITY'S
TARI FF, AND (11) A GAS CUSTOVER ACCOUNT W TH AN ANNUAL CONSUMPTION I N
THE LAST PRECEDI NG CALENDAR YEAR OF ONE HUNDRED THOUSAND DEKATHERMS OR
MORE AS DETERM NED PURSUANT TO THE UTI LI TY ENTITY' S TAR FF

(b) The tenporary state energy and wutility service conservation
assessnent shall APPLY ONLY TO THOSE CORPORATI ONS AND GROSS OPERATI NG
REVENUES NOT EXEMPTED | N PARAGRAPH (A) OF THI'S SUBDI VI SI ON AND SHALL be
based upon the follow ng percentumof the utility entity's gross operat-
ing revenues derived from intrastate utility operations in the |ast
precedi ng cal endar year, mnus the amount, if any, that such wutility
entity 1is assessed pursuant to subdi vi si ons one and two of this section
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for the corresponding state fiscal year period: (1) two percentum for
the state fiscal vyear beginning April first, two thousand thirteen;
[and] (2) 1.89 PERCENTUM FOR the state fiscal year beginning Apri

first, two thousand fourteen; [(2) one and three-quarters] (3) 1.13
percentum for the state fiscal year beginning April first, two thousand
fifteen; and [(3) one and one-half] (4) 0.83 percentumfor the state
fiscal year beginning April first, two thousand sixteen. A PAYMENT FOR
SUCH ASSESSMENT RECEI VED BY A UTILITY ENTITY FOR THE STATE FI SCAL YEAR
BEG NNI NG APRI L FI RST, TWO THOUSAND FOURTEEN AND THEREAFTER FOR (1)
ELECTRIC CUSTOVER ACCOUNTS W TH A MONTHLY PEAK DEMAND OF ONE THOUSAND
KI LOMTTS OR MORE | N THE LAST PRECEDI NG CALENDAR YEAR AS DETERM NED
PURSUANT TO THE UTILITY ENTITY' S TARIFF, AND (11) GAS CUSTOVER ACCOUNTS
W TH AN ANNUAL CONSUMPTI ON I N THE LAST PRECEDI NG CALENDAR YEAR OF ONE
HUNDRED THOUSAND DEKATHERMS OR MORE AS DETERM NED PURSUANT TO THE UTI LI -
TY ENTITY'S TARIFF, SHALL BE CREDI TED TO SUCH CUSTOVER BY THE UTI LI TY
ENTITY, NO LESS FREQUENTLY THAN SEM - ANNUALLY AND IN SUCH MANNER AND
FORM AS MAY BE DETERM NED BY THE DEPARTMENT. Wth respect to the tenpo-
rary state energy and utility service conservation assessnent to be paid
for the state fiscal year beginning April first, two thousand seventeen
and notwi thstanding clause (i) of paragraph (d) of this subdivision, on
or before March tenth, two thousand seventeen, wutility entities shal

make a paynment equal to one-half of the assessnment paid by such entities
pursuant to this paragraph for the state fiscal year beginning on Apri

first, two thousand sixteen. Wth respect to the Long Island power
authority, the tenporary state energy and utility service conservation
assessnent shall APPLY ONLY TO THE GROSS OPERATI NG REVENUES NOT EXEMPTED
I N PARAGRAPH (A) OF THI'S SUBDI VI SI ON AND SHALL be based upon the foll ow
i ng percentum of such authority's gross operating revenues derived from
intrastate utility operations in the |ast precedi ng cal endar year, m nus
the amount, if any, that such authority is assessed pursuant to subdi vi-
sions one-a and two of this section for the corresponding state fisca

year period: (1) one percentumfor the state fiscal year begi nning Apri

first, two thousand thirteen; [and] (2) 0.95 PERCENTUM FOR the state
fiscal year beginning April first, two thousand fourteen; [(2) three-
quarters of one] (3) 0.54 percentumfor the state fiscal year beginning
April first, two thousand fifteen; and [(3) one-half] (4) 0.36 percentum
for the state fiscal year beginning April first, two thousand si xteen;
provi ded, however, that should the anpbunt assessed by the departnent for
costs and expenses pursuant to such subdivisions equal or exceed such
authority's tenporary state energy and utility service conservation
assessnment for a particular fiscal year, the amount to be paid under
this subdivision by such authority shall be zero. A PAYMENT FOR SUCH
ASSESSMENT RECEI VED FOR THE STATE FI SCAL YEAR BEGQ NNI NG APRI L FI RST, TWD
THOUSAND FOURTEEN AND THEREAFTER FOR ELECTRI C CUSTOVER ACCOUNTS WTH A
MONTHLY PEAK DEMAND OF ONE THOUSAND KILOMTTS OR MORE IN THE LAST
PRECEDI NG CALENDAR YEAR AS DETERM NED BY THE AUTHORI TY' S TARI FF SHALL BE
CREDI TED TO SUCH CUSTOVER BY THE AUTHORITY, NO LESS FREQUENTLY THAN
SEM - ANNUALLY AND | N SUCH MANNER AND FORM AS MAY BE DETERM NED BY THE
AUTHORI TY, | N CONSULTATION WTH THE DEPARTMENT. Wth respect to the
tenporary state energy and utility service conservation assessnment to be
paid for the state fiscal year beginning April first, two thousand
sevent een and notwi t hstandi ng clause (i) of paragraph (d) of this subdi-
vision, on or before March tenth, tw thousand seventeen, the Long
Island power authority shall nake a paynent equal to one-half of the
assessment it paid for the state fiscal year beginning on April first,
two thousand sixteen. No corporation or person subject to the jurisdic-
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tion of the commi ssion only with respect to safety, or the power author-
ity of the state of New York, shall be subject to the tenporary state
energy and wutility service conservation assessnent provided for under
this subdivision. Uility entities whose gross operating revenues from
intrastate utility operations are five hundred thousand dollars or |ess
in the preceding calendar year shall not be subject to the tenporary
state energy and utility service conservation assessnment. The m ninmum
tenporary state energy and utility service conservation assessnment to be
billed to any utility entity whose gross revenues fromintrastate utili-
ty operations are in excess of five hundred thousand dollars in the
precedi ng cal endar year shall be two hundred doll ars.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2014; provided,
however, that the anmendnments to subdivision 6 of section 18-a of the
public service | aw made by section one of this act shall not affect the
repeal of such subdivision and shall be deenmed to be repeal ed therewth.

PART T

Section 1. The openi ng paragraph of section 5102 of the insurance |aw
i s amended and a new subsection (n) is added to read as foll ows:

In this [chapter] ARTICLE

(N) "PROVI DER OF HEALTH SERVI CES'" MEANS AN | NDI VI DUAL OR ENTI TY WHO OR
THAT RENDERS OR HAS RENDERED HEALTH SERVI CES.

S 2. Section 5109 of the insurance |aw, as added by chapter 423 of the
| aws of 2005, is anended to read as foll ows:

S 5109. Unaut horized providers of health services. (a) |[The super-
intendent, in consultation with the conmm ssioner of health and the
commi ssi oner of education, shall by regulation, pronul gate standards and
procedures for investigating and suspending or renoving the authori-
zation for providers of health services to denmand or request paynent for
health services as specified in paragraph one of subsection (a) of
section five thousand one hundred two of this article wupon findings
reached after investigation pursuant to this section. Such regul ations
shall ensure the sane or greater due process provisions, including
notice and opportunity to be heard, as those afforded physicians inves-
tigated under article two of the workers' conpensation |aw and shall
i nclude provision for notice to all providers of health services of the
provi sions of this section and regulations promulgated thereunder at
| east ninety days in advance of the effective date of such regul ati ons]
AS USED IN THI S SECTI ON, "HEALTH SERVICES' MEANS SERVICES, SUPPLIES,
THERAPI ES, OR OTHER TREATMENTS AS SPECI FI ED | N SUBPARAGRAPH (1), (I1),
OR (1V) OF PARAGRAPH ONE OF SUBSECTI ON (A) OF SECTION FI VE THOUSAND ONE
HUNDRED TWO OF THI S ARTI CLE

(b) [The conmm ssioner of health and the conm ssioner of education
shall provide a list of the nanes of all providers of health services
who the conm ssioner of health and the conm ssioner of education shal
deem after reasonable investigation, not authorized to demand or
request any paynment for nedical services in connection with any claim
under this article because such] THE SUPERI NTENDENT NMAY PRCHBIT A
provider of health services FROM DEMANDI NG OR REQUESTI NG PAYMENT FOR
HEALTH SERVI CES RENDERED UNDER THI S ARTI CLE, FOR A PERIOD SPECI FIED BY
THE SUPERI NTENDENT, | F THE SUPERI NTENDENT DETERM NES, AFTER NOTI CE AND
HEARI NG THAT THE PROVI DER OF HEALTH SERVI CES

(1) has ADM TTED TO, OR been FOUND guilty of, professional [or other]
m sconduct [or inconpetency], AS DEFINED IN THE EDUCATION LAW in
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connection with [rmedical] HEALTH services rendered under this article;

or

(2) [has exceeded the limts of his or her professional conpetence in
renderi ng medi cal care under this article or] has knowi ngly nade a fal se
statenment or representation as to a material fact in any medical report
made, OR DOCUMENT SUBM TTED, in connection with any clai munder this
article; or

(3) solicited, or [has] enployed another PERSON to solicit for
[hinmself or herself] THE PROVIDER OF HEALTH SERVI CES or [for] another
I NDI VI DUAL OR ENTITY, professional treatnent, exam nation or care of [an
injured] A person in connection with any claimunder this article; [or]

(4) [has] refused to appear before, or [to] answer ANY QUESTION upon
request of, the [comm ssioner of health, the] superintendent[,] or any
duly authorized officer of [the] THI S state, [any |egal question,] or
REFUSED to produce any relevant information concerning [his or her] THE
conduct OF THE PROVI DER OF HEALTH SERVI CES in connection with [rendering
nmedi cal ] HEALTH servi ces RENDERED under this article; [or]

(5) [has] engaged in [patterns] A PATTERN of billing for:

(A) HEALTH services [which] ALLEGED TO HAVE BEEN RENDERED UNDER TH'S
ARTI CLE, WHEN THE HEALTH SERVI CES were not [provided.] RENDERED, OR

(B) UNNECESSARY HEALTH SERVI CES;

(6) UTILIZED UNLI CENSED PERSONS TO RENDER HEALTH SERVI CES UNDER THI S
ARTI CLE, WHEN ONLY A PERSON LI CENSED I N THI S STATE MAY RENDER THE HEALTH
SERVI CES;

(7) UTILIZED LI CENSED PERSONS TO RENDER HEALTH SERVI CES, WHEN RENDER-
ING THE HEALTH SERVI CES IS BEYOND THE AUTHORI ZED SCOPE OF THE PERSON S
LI CENSE;

(8) DI RECTLY OR | NDI RECTLY CEDED OMNERSH P OR CONTROL OF A BUSI NESS
ENTI TY AUTHORI ZED TO PROVI DE PROFESSI ONAL HEALTH SERVI CES I N THI S STATE,
| NCLUDING A PROFESSI ONAL SERVI CE CORPORATI ON, PROFESSIONAL LIM TED
LI ABI LI TY COVWANY, OR REG STERED LIMTED LIABILITY PARTNERSH P, TO A
PERSON NOT LICENSED TO RENDER THE HEALTH SERVI CES WHICH THE ENTITY IS
LEGALLY AUTHORI ZED TO PROVI DE, EXCEPT WHERE THE UNLI CENSED PERSON S
OMERSHI P OR CONTROL | S OTHERW SE PERM TTED BY LAW

(9) HAS BEEN CONVI CTED OF OR PLED GUILTY TO ANY CRI ME OR VI OLATI ON OF
THE PENAL LAW I N CONNECTI ON W TH HEALTH SERVI CES RENDERED UNDER TH'S
ARTI CLE

(10) HAS BEEN CONVI CTED OF A CRI ME | NVOLVI NG FRAUDULENT OR DI SHONEST
PRACTI CES; OR

(11) VI OLATED ANY PROVI SION OF THI' S ARTI CLE OR REGULATI ONS PROMULGATED
THEREUNDER

(c) [Providers] A PROVIDER of health services shall [refrain from
subsequently treating for renuneration, as a private patient, any person
seeking nedical treatnent] NOT DEMAND OR REQUEST PAYMENT FROM THE
PATI ENT, ANY | NSURER, OR ANY OTHER PERSON FOR ANY HEALTH SERVI CES under
this article [if such provider pursuant to this section has been prohib-
ited from demandi ng or requesting any paynent for medical services under
this article. An injured clainmant so treated or exanm ned nmay raise this
as] THAT ARE RENDERED DURI NG THE TERM OF THE PROHI Bl TI ON ORDERED BY THE
SUPERI NTENDENT PURSUANT TO SUBSECTI ON (B) OF THI S SECTI ON. THE PRCH BI -
TI ON ORDERED BY THE SUPERI NTENDENT MAY BE a defense in any action by
[such] THE provider OF HEALTH SERVICES for paynent for [treatnent
rendered at any tine after such provider has been prohibited from
demandi ng or requesting paynment for medical services in connection with
any claimunder this article] SUCH HEALTH SERVI CES.
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(d) The [conm ssioner of health and the conm ssioner of education]
SUPERI NTENDENT shall maintain [and regul arly update] a database contain-
ing a list of providers of health services prohibited by this section
from demandi ng or requesting any paynent for health services [connected
to a claim RENDERED under this article and shall nake [such] THE i nfor-
mation available to the public [by neans of a website and by a toll free
nunber] .

(e) THE SUPERI NTENDENT MAY LEVY A CIVIL PENALTY NOT EXCEEDI NG TEN
THOUSAND DOLLARS FOR EACH OFFENSE ON ANY PROVIDER OF HEALTH SERVICES
THAT THE SUPERI NTENDENT PROHI BI TS FROM DEMANDI NG OR REQUESTI NG PAYMENT
FOR HEALTH SERVI CES PURSUANT TO SUBSECTION (B) OF THI'S SECTION.  ANY
ClVIL PENALTY |IMPOSED FOR A FRAUDULENT | NSURANCE ACT AS DEFINED I N
SECTI ON 176. 05 OF THE PENAL LAW SHALL BE LEVI ED PURSUANT TO ARTI CLE FOUR
OF TH S CHAPTER

(F) Nothing in this section shall be <construed as |imting in any
respect the powers and duties of the commi ssioner of health, comm ssion-
er of education or the superintendent to investigate instances of
m sconduct by a [health care] provider [and, after a hearing and upon
witten notice to the provider, to tenporarily prohibit a provider of
heal t h servi ces under such investigation from demanding or requesting
any paynment for nedical services under this article for up to ninety
days fromthe date of such notice] OF HEALTH SERVI CES AND TAKE APPROPRI -
ATE ACTI ON PURSUANT TO ANY OTHER PROVI SION OF LAW A DETERM NATION OF
THE SUPERI NTENDENT PURSUANT TO SUBSECTION (B) OF THI S SECTI ON SHALL NOT
BE BI NDI NG UPON THE COWM SSI ONER OF HEALTH OR COWM SSI ONER OF EDUCATI ON
I N A PROFESSI ONAL DI SCI PLI NE PROCEEDI NG RELATI NG TO THE SAME CONDUCT.

S 3. Paragraph 1 of subsection (a) of section 308 of the insurance
| aw, as anended by chapter 499 of the |laws of 2009, is anmended to read
as foll ows:

(1) The superintendent nmy also address to any health mai ntenance
organi zation, life settlenent provider, life settlenent internediary or
its officers, ANY PROVIDER OF HEALTH SERVI CES WHO DEMANDS OR REQUESTS
PAYMENT FOR HEALTH SERVI CES RENDERED UNDER ARTICLE FIFTY-ONE OF THI'S
CHAPTER, or any authorized insurer or rate service organization, or
officers thereof, any inquiry in relation to its transactions or condi-
tion or any matter connected therewith. Every corporation or person so
addressed shall reply in witing to such inquiry pronptly and truthful -
ly, and such reply shall be, if required by the superintendent,
subscri bed by such individual, or by such officer or officers of a
corporation, as the superintendent shall designate, and affirmed by them
as true under the penalties of perjury.

S 4. The insurance |law is anended by adding a new section 5110 to read
as foll ows:

S 5110. EXAM NATI ONS OF PROVI DERS OF HEALTH SERVI CES; WHEN AUTHORI ZED
OR REQUI RED. (A) THE SUPERI NTENDENT MAY MAKE AN EXAM NATI ON, | NCLUDI NG
AN AUDI T OR UNANNOUNCED | NSPECTI ON, | NTO THE AFFAI RS OF ANY PROVI DER OF
HEALTH SERVI CES THAT DEMANDS OR REQUESTS PAYMENT FOR HEALTH SERVI CES
RENDERED UNDER THIS ARTICLE AS OFTEN AS THE SUPERI NTENDENT DEEMS | T
EXPEDI ENT FOR THE PROTECTI ON OF THE I NTERESTS OF THE PEOPLE OF THI S
STATE. AS USED IN TH'S SECTIQON, "HEALTH SERVICES' MEANS SERVI CES,
SUPPLI ES, THERAPIES, OR OTHER TREATMENTS AS SPECIFIED |IN SUBPARAGRAPH
(1), (1), OrR (IV) OF PARAGRAPH ONE OF SUBSECTI ON (A) OF SECTION FI VE
THOUSAND ONE HUNDRED TWO OF THI'S ARTI CLE

(B) (1) WHENEVER THE SUPERI NTENDENT SHALL DETERM NE TO EXAM NE THE
AFFAIRS OF ANY PROVIDER OF HEALTH SERVI CES, THE SUPERI NTENDENT SHALL
MAKE AN ORDER | NDI CATI NG THE SCOPE OF THE EXAM NATI ON AND MAY APPO NT AS
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EXAM NERS ONE OR MORE PERSONS NOT EMPLOYED BY ANY PROVIDER OF HEALTH
SERVI CES OR | NSURER OR | NTERESTED I N ANY PROVI DER OF HEALTH SERVI CES OR
| NSURER, EXCEPT AS A PCLI CYHOLDER. A COPY OF SUCH ORDER SHALL UPON
DEMAND BE EXHI BI TED TO THE PROVI DER OF HEALTH SERVI CES WHOSE AFFAI RS ARE
TO BE EXAM NED BEFORE THE EXAM NATI ON BEG NS.

(2) ANY EXAM NER AUTHORIZED BY THE SUPERI NTENDENT SHALL BE G VEN
CONVENI ENT ACCESS AT ALL REASONABLE HOURS TO THE BOOKS, RECORDS, FILES,
SECURI TIES AND OTHER DOCUMENTS OF SUCH PROVI DER OF HEALTH SERVI CES THAT
ARE RELEVANT TO THE EXAM NATI ON, AND SHALL HAVE POANER TO ADM N STER
OATHS AND TO EXAM NE UNDER QATH ANY OFFI CER OR AGENT OF SUCH PROVI DER OF
HEALTH SERVI CES, AND ANY OTHER PERSON HAVI NG CUSTODY OR CONTROL OF SUCH
DOCUMENTS, REGARDI NG ANY MATTER RELEVANT TO THE EXAM NATI ON.

(3) THE OFFI CERS AND AGENTS OF SUCH PROVI DER OF HEALTH SERVI CES SHALL
FACI LI TATE SUCH EXAM NATION AND Al D SUCH EXAM NERS | N CONDUCTI NG THE
SAME SO FAR AS IT IS IN THEI R POAER TO DO SO

(4) THE REFUSAL OF ANY PROVI DER OF HEALTH SERVI CES TO SUBM T TO EXAM
| NATI ON SHALL BE GROUNDS FOR THE SUPERI NTENDENT PRCHI BI TI NG THE PROVI DER
OF HEALTH SERVICES FROM DEMANDI NG OR REQUESTI NG PAYMENT FOR HEALTH
SERVI CES RENDERED UNDER THI S ARTI CLE PURSUANT TO SECTION FIVE THOUSAND
ONE HUNDRED NI NE OF THI' S ARTI CLE

(5) AN EXAM NATI ON SHALL BE CONDUCTED CONSI STENT W TH ALL APPLI CABLE
STATE AND FEDERAL PRI VACY LAWS

(6) THI'S SECTI ON SHALL NOT APPLY TO A GENERAL HOSPI TAL, AS DEFINED |IN
SUBDI VI SION  TEN OF SECTI ON TWO THOUSAND ElI GHT HUNDRED ONE OF THE PUBLI C
HEALTH LAW OR A PROVI DER OF HEALTH SERVI CES THAT SUBM TTED LESS THAN
FIFTY CLAIMS IN THE PRI OR CALENDAR YEAR FOR HEALTH SERVI CES RENDERED
UNDER THI S ARTI CLE

S 5. This act shall take effect imediately; provided, however, that
sections one and two of this act shall take effect on the sixtieth day
after it shall have becone a | aw.

PART U

Section 1. Paragraphs 11, 12, 13, 14, 16 and 17 of subsection (a) of
section 3217-a of the insurance |aw, as added by chapter 705 of the |aws
of 1996, are anmended and four new paragraphs 16-a, 18, 19 and 20 are
added to read as foll ows:

(11) where applicable, notice that an insured enrolled in a rmanaged
care product OR |IN A COWREHENSI VE POLI CY THAT UTI LI ZES A NETWORK OF
PROVI DERS of fered by the insurer may obtain a referral [to] OR PREAU
THORI ZATION FOR a health care provider outside of the insurer's network
or panel when the insurer does not have a health <care provider [wth]
VWHO |S GEOGRAPHI CALLY ACCESSI BLE TO THE | NSURED AND WHO HAS THE appr o-
priate ESSENTI AL LEVEL OF training and experience in the network or
panel to neet the particular health care needs of the insured and the
procedure by which the insured can obtain such referral OR PREAUTHORI -
ZATI ON

(12) where applicable, notice that an insured enrolled in a managed
care product OR A COWREHENSI VE POLICY THAT UTILIZES A NETWORK OF
PROVI DERS of fered by the insurer with a condition which requires ongoi ng
care from a specialist nay request a standing referral to such a
specialist and the procedure for requesting and obtaining such a stand-
ing referral;

(13) where applicable, notice that an insured enrolled in a managed
care product OR A COWREHENSI VE POLICY THAT UTILIZES A NETWORK OF
PROVIDERS offered by the insurer with [(i)] (A a life-threatening
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condition or disease, or [(ii)] (B) a degenerative and disabling condi-
tion or disease, either of which requires specialized nedical care over
a prolonged period of time nmay request a specialist responsible for
providing or coordinating the insured' s nedical care and the procedure
for requesting and obtai ning such a specialist;

(14) where applicable, notice that an insured enrolled in a rmanaged
care product OR A COWREHENSIVE POLICY THAT UTILIZES A NETWORK OF
PROVI DERS of fered by the insurer with [(i)] (A a life-threatening
condition or disease, or [(ii)] (B) a degenerative and disabling condi -
tion or disease, either of which requires specialized nedical care over
a prolonged period of time, may request access to a specialty care
center and the procedure by which such access may be obtai ned;

(16) notice of all appropriate nailing addresses and tel ephone nunbers
to be utilized by insureds seeking information or authorization; [and]

(16-A) WHERE APPLI CABLE, NOTICE THAT AN |INSURED SHALL HAVE DI RECT
ACCESS TO PRI MARY AND PREVENTIVE OBSTETRI C AND GYNECOLOG C SERVI CES,
| NCLUDI NG ANNUAL EXAM NATI ONS, CARE RESULTI NG FROM SUCH ANNUAL EXAM NA-
TIONS, AND TREATMENT OF ACUTE GYNECOLOG C CONDI TI ONS, FROM A QUALI FI ED
PROVI DER OF SUCH SERVI CES OF HER CHO CE FROM W THIN THE PLAN OR FOR ANY
CARE RELATED TO A PREGNANCY

(17) where applicable, a listing by specialty, which nmay be in a sepa-
rate docunent that is updated annually, of the name, address, and tele-
phone nunber of all participating providers, including facilities, and
in addition, in the case of physicians, board certification[.],
LANGUAGES SPOKEN AND ANY AFFI LI ATI ONS W TH PARTI Cl PATI NG HOSPI TALS. THE
LI STING SHALL ALSO BE POSTED ON THE | NSURER S WEBSI TE AND THE | NSURER
SHALL UPDATE THE WEBSI TE W THI N FI FTEEN DAYS OF THE ADDI TION OR TERM -
NATION OF A PROVI DER FROM THE | NSURER S NETWORK OR A CHANGE I N A PHYSI -
Cl AN S HOSPI TAL AFFI LI ATI ON;

(18) A DESCRIPTION OF THE METHOD BY WHHICH AN |INSURED MAY SUBMT A
CLAI M FOR HEALTH CARE SERVI CES;

(19) WHERE APPLI CABLE, W TH RESPECT TO OUT- OF- NETWORK COVERAGE

(A) A CLEAR DESCRIPTION OF THE METHODOLOGY USED BY THE | NSURER TO
DETERM NE REI MBURSEMENT FOR OUT- OF- NETWORK HEALTH CARE SERVI CES;

(B) A DESCRI PTI ON OF THE AMOUNT THAT THE | NSURER W LL REI MBURSE UNDER
THE METHODOLOGY FOR OUT- OF- NETWORK HEALTH CARE SERVI CES SET FORTH AS A
PERCENTAGE OF THE USUAL AND CUSTOMARY COST FOR OUT- OF- NETWORK HEALTH
CARE SERVI CES; AND

(© EXAMPLES OF ANTI Cl PATED QUT- OF- POCKET COSTS FOR FREQUENTLY BI LLED
OUT- OF- NETWORK HEALTH CARE SERVI CES; AND

(20) | NFORVATION IN WRITING AND THROUGH AN |INTERNET WEBSITE THAT
REASONABLY PERM TS AN | NSURED OR PROSPECTI VE | NSURED TO DETERM NE THE
ANTI Cl PATED QUT- OF- POCKET COST FOR OUT- OF- NETWORK HEALTH CARE SERVI CES
IN A GECGRAPHI CAL AREA OR ZI P CODE BASED UPON THE DI FFERENCE BETWEEN
VWHAT THE | NSURER W LL REI MBURSE FOR QOUT- OF- NETWORK HEALTH CARE SERVI CES
AND THE USUAL AND CUSTOMARY COST FOR OUT-OF-NETWORK HEALTH CARE
SERVI CES.

S 2. Paragraphs 11 and 12 of subsection (b) of section 3217-a of the
i nsurance |aw, as added by chapter 705 of the |laws of 1996, are anended
and two new paragraphs 13 and 14 are added to read as foll ows:

(11) where applicable, provide the witten application procedures and
m nimum qualification requirenents for health care providers to be
considered by the insurer for participation in the insurer's network for
a managed care product; [and]
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(12) disclose such other information as required by the superinten-
dent, provided that such requirenments are promul gated pursuant to the
state adm nistrative procedure act[.];

(13) DI SCLOSE WHETHER A HEALTH CARE PROVI DER SCHEDULED TO PROVI DE A
HEALTH CARE SERVI CE IS AN | N- NETWORK PROVI DER; AND

(14) WHERE APPLICABLE, WTH RESPECT TO OUT-OF NETWORK COVERAGE,
DI SCLOSE THE DOLLAR AMOUNT THAT THE | NSURER W LL PAY FOR A SPECI FI C
OUT- OF- NETWORK HEALTH CARE SERVI CE.

S 3. Section 3217-a of the insurance law is anended by adding a new
subsection (f) to read as foll ows:

(F) FOR PURPCSES OF THI'S SECTION, "USUAL AND CUSTOVARY COST" SHALL
MEAN THE ElI GHTI ETH PERCENTI LE OF ALL CHARGES FOR THE PARTI CULAR HEALTH
CARE SERVICE PERFORMED BY A PROVIDER IN THE SAME OR SIM LAR SPECI ALTY
AND PROVI DED | N THE SAME GEOGRAPHI CAL AREA AS REPORTED I N A BENCHVARKI NG
DATABASE MAI NTAI NED BY A NONPROFI T ORGANI ZATI ON SPECI FI ED BY THE SUPER-
| NTENDENT. THE NONPROFIT ORGAN ZATI ON SHALL NOT BE AFFI LI ATED W TH AN
| NSURER, A CORPORATI ON SUBJECT TO ARTI CLE FORTY- THREE OF TH S CHAPTER, A
MUNI Cl PAL COOPERATI VE HEALTH BENEFI T PLAN CERTI FI ED PURSUANT TO ARTI CLE
FORTY- SEVEN OF THI S CHAPTER, OR A HEALTH MAI NTENANCE ORGANI ZATI ON CERTI -
FI ED PURSUANT TO ARTI CLE FORTY- FOUR OF THE PUBLI C HEALTH LAW

S 4. Section 3217-d of the insurance |aw is amended by addi ng a new
subsection (d) to read as foll ows:

(D) AN I NSURER THAT | SSUES A COWPREHENSI VE POLICY THAT UTILIZES A
NETWORK OF PROVI DERS AND |'S NOT A MANAGED CARE HEALTH | NSURANCE CONTRACT
AS DEFINED I N SUBSECTI ON (C) OF SECTI ON FOUR THOUSAND EI GHT HUNDRED ONE
O TH S CHAPTER, SHALL PROVIDE ACCESS TO OUT-OF-NETWORK SERVI CES
CONSI STENT W TH THE REQUI REMENTS OF SUBSECTI ON (A) OF SECTI ON FOUR THOU
SAND ElI GHT HUNDRED FOUR OF THI S CHAPTER, SUBSECTIONS (G 6) AND (G 7) OF
SECTI ON FOUR THOUSAND NI NE HUNDRED OF THIS CHAPTER, SUBSECTIONS (A-1)
AND (A-2) OF SECTION FOUR THOUSAND NI NE HUNDRED FOUR OF TH S CHAPTER,
PARAGRAPHS THREE AND FOUR OF SUBSECTION (B) OF SECTION FOUR THOUSAND
NI NE HUNDRED TEN OF THI S CHAPTER, AND SUBPARAGRAPHS (C) AND (D) OF PARA-
GRAPH FOUR OF SUBSECTI ON (B) OF SECTI ON FOUR THOUSAND NI NE HUNDRED FOUR-
TEEN OF THI S CHAPTER

S 5. Section 3224-a of the insurance |aw is amended by addi ng a new
subsection (j) to read as foll ows:

(J) AN I NSURER OR AN ORGANI ZATI ON OR CORPORATI ON LI CENSED OR CERTI FI ED
PURSUANT TO ARTI CLE FORTY- THREE OR FORTY- SEVEN OF THI S CHAPTER OR ARTI -
CLE FORTY-FOUR OF THE PUBLI C HEALTH LAW OR A STUDENT HEALTH PLAN ESTAB-
LI SHED OR MAI NTAI NED PURSUANT TO SECTI ON ONE THOUSAND ONE HUNDRED TWVEN-
TY-FOUR OF TH S CHAPTER SHALL ACCEPT CLAI M5 SUBM TTED BY A POLI CYHOLDER
OR COVERED PERSON, I N WRI TI NG, | NCLUDI NG THROUGH THE | NTERNET, BY ELEC
TRONI C MAIL OR BY FACSI M LE.

S 6. The insurance |law is anended by adding a new section 3241 to read
as foll ows:

S 3241. NETWORK COVERAGE. (A) AN I NSURER, A CORPCRATI ON ORGANI ZED
PURSUANT TO ARTI CLE FORTY- THREE OF THI S CHAPTER, A MUNI Cl PAL COOPERATI VE
HEALTH BENEFI T PLAN CERTI FI ED PURSUANT TO ARTICLE FORTY-SEVEN OF THI'S
CHAPTER, OR A STUDENT HEALTH PLAN ESTABLI SHED OR MAI NTAI NED PURSUANT TO
SECTI ON ONE THOUSAND ONE HUNDRED TWENTY-FOUR OF TH'S CHAPTER, THAT
| SSUES A HEALTH | NSURANCE POLI CY OR CONTRACT W TH A NETWORK OF HEALTH
CARE PROVI DERS SHALL ENSURE THAT THE NETWORK | S ADEQUATE TO MEET THE
HEALTH NEEDS OF | NSUREDS AND PROVI DE AN APPROPRI ATE CHO CE OF PROVI DERS
SUFFI Cl ENT TO RENDER THE SERVI CES COVERED UNDER THE POLI CY OR CONTRACT.
THE SUPERI NTENDENT SHALL REVI EW THE NETWORK OF HEALTH CARE PROVI DERS FOR
ADEQUACY AT THE TIME OF THE SUPERI NTENDENT'S | NI TI AL APPROVAL OF A
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HEALTH | NSURANCE POLI CY OR CONTRACT; AT LEAST EVERY THREE YEARS THERE-
AFTER, AND UPON APPL| CATI ON FOR EXPANSI ON OF ANY SERVI CE AREA ASSOCI ATED
WTH THE POLI CY OR CONTRACT | N CONFORMANCE W TH THE STANDARDS SET FORTH
N SUBDIVISION FIVE OF SECTI ON FOUR THOUSAND FOUR HUNDRED THREE OF THE
PUBLI C HEALTH LAW TO THE EXTENT THAT THE NETWORK HAS BEEN DETERM NED
BY THE COMM SSI ONER OF HEALTH TO MEET THE STANDARDS SET FORTH | N SUBDI -
VI SION FI VE OF SECTI ON FOUR THOUSAND FOUR HUNDRED THREE OF THE PUBLIC
HEALTH LAW SUCH NETWORK SHALL BE DEEMED ADEQUATE BY THE SUPERI NTENDENT.

(B)(1) AN INSURER, A CORPORATI ON ORGANI ZED PURSUANT TO ARTI CLE FORTY-
THREE OF THS CHAPTER, A MJUN Cl PAL COCOPERATI VE HEALTH BENEFIT PLAN
CERTI FI ED PURSUANT TO ARTICLE FORTY-SEVEN OF TH S CHAPTER, A HEALTH
MAI NTENANCE ORGANI ZATI ON CERTI FI ED PURSUANT TO ARTI CLE FORTY- FOUR OF THE
PUBLI C HEALTH LAW OR A STUDENT HEALTH PLAN ESTABLI SHED OR NAI NTAI NED
PURSUANT TO SECTI ON ONE THOUSAND ONE HUNDRED TWENTY- FOUR OF THI S CHAP-
TER, THAT | SSUES A COVPREHENSI VE GROUP OR GROUP REM TTANCE HEALTH | NSUR-
ANCE POLI CY OR CONTRACT THAT COVERS OUT- OF- NETWORK HEALTH CARE SERVI CES
SHALL MAKE AVAI LABLE AND, | F REQUESTED BY THE PCLI CYHOLDER OR CONTRACT-
HOLDER, PROVI DE COVERAGE FOR AT LEAST SEVENTY PERCENT OF THE USUAL AND
CUSTOVARY COST OF EACH OUT- OF- NETWORK HEALTH CARE SERVI CE AFTER | MPCSI -
TION OF A DEDUCTI BLE OR ANY PERM SSI BLE BENEFI T MAXI MUM

(2) FOR THE PURPCSES COF THI S SUBSECTI ON, "USUAL AND CUSTOVARY COST"
SHALL MEAN THE EI GHTI ETH PERCENTI LE OF ALL CHARGES FOR THE PARTI CULAR
HEALTH CARE SERVI CE PERFORMED BY A° PROVIDER IN THE SAME OR SIM LAR
SPECI ALTY AND PROVIDED | N THE SAME GEOGRAPHI CAL AREA AS REPORTED IN A
BENCHVARKI NG DATABASE MAI NTAI NED BY A NONPROFI T ORGANI ZATI ON  SPECI FI ED
BY THE SUPERI NTENDENT. THE NONPROFI T ORGANI ZATI ON SHALL NOT BE AFFI L-
| ATED W TH AN | NSURER, A CORPORATI ON SUBJECT TO ARTI CLE FORTY-THREE OF
TH'S CHAPTER, A MJN Cl PAL COOPERATIVE HEALTH BENEFI T PLAN CERTI FI ED
PURSUANT TO ARTI CLE FORTY-SEVEN OF TH S CHAPTER, A HEALTH MAI NTENANCE
ORGANI ZATI ON  CERTI FI ED PURSUANT TO ARTICLE FORTY-FOUR OF THE PUBLI C
HEALTH LAW OR A STUDENT HEALTH PLAN ESTABLI SHED OR MNAI NTAI NED PURSUANT
TO SECTI ON ONE THOUSAND ONE HUNDRED TVENTY- FOUR OF TH S CHAPTER.

(3) THI'S SUBSECTION SHALL NOT APPLY TO EMERGENCY CARE SERVICES IN
HOSPI TAL FACI LI TI ES OR PREHOSPI TAL EMERGENCY MEDI CAL SERVI CES AS DEFI NED
IN CLAUSE (1) OF SUBPARAGRAPH (E) OF PARAGRAPH TWVENTY- FOUR OF SUBSECTI ON
(1) OF SECTI ON THREE THOUSAND TWO HUNDRED SI XTEEN OF THI'S ARTICLE, OR
CLAUSE (1) OF SUBPARAGRAPH (E) OF PARAGRAPH FI FTEEN OF SUBSECTION (L) OF
SECTION THREE THOUSAND TWO HUNDRED TWENTY-ONE OF TH S CHAPTER, OR
SUBPARAGRAPH (A) OF PARAGRAPH FI VE OF SUBSECTI ON (AA) OF SECTION FOUR
THOUSAND THREE HUNDRED THREE OF TH S CHAPTER

(4) NOTHING IN THIS SUBSECTION SHALL LIMT THE SUPERI NTENDENT' S
AUTHORI TY PURSUANT TO SECTI ON THREE THOUSAND TWO HUNDRED SEVENTEEN OF
TH'S ARTICLE TO ESTABLISH M Nl MUM STANDARDS FOR THE FORM CONTENT AND
SALE OF ACCI DENT AND HEALTH | NSURANCE PCLI CI ES AND SUBSCRI BER CONTRACTS,
TO REQUI RE ADDI TI ONAL COVERAGE OPTI ONS FOR QUT- OF- NETWORK  SERVI CES, OR
TO PROVI DE FOR STANDARDI ZATI ON AND SI MPLI FI CATI ON OF COVERACGE.

(© WHEN AN INSURED OR ENRCLLEE UNDER A CONTRACT OR POLI CY THAT
PROVI DES COVERAGE FOR EMERGENCY SERVI CES RECEI VES THE SERVICES FROM A
HEALTH CARE PROVI DER THAT DOES NOT PARTI Cl PATE | N THE PROVI DER NETWORK
OF AN | NSURER, A CORPORATI ON ORGANI ZED PURSUANT TO ARTICLE FORTY- THREE
O TH'S CHAPTER, A MJUNI Cl PAL COOPERATI VE HEALTH BENEFI T PLAN CERTI FI ED
PURSUANT TO ARTI CLE FORTY-SEVEN OF TH S CHAPTER, A HEALTH MAI NTENANCE
ORGANI ZATI ON  CERTI FI ED PURSUANT TO ARTICLE FORTY-FOUR OF THE PUBLI C
HEALTH LAW OR A STUDENT HEALTH PLAN ESTABLI SHED OR MAI NTAI NED PURSUANT
TO SECTI ON ONE THOUSAND ONE HUNDRED TWENTY- FOUR OF THI S CHAPTER (" HEALTH
CARE PLAN'), THE HEALTH CARE PLAN SHALL ENSURE THAT THE | NSURED OR
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ENROLLEE SHALL | NCUR NO GREATER OUT- OF- POCKET COSTS FOR THE EMERGENCY
SERVI CES THAN THE | NSURED OR ENRCLLEE WOULD HAVE | NCURRED W TH A HEALTH
CARE PROVI DER THAT PARTICI PATES IN THE HEALTH CARE PLAN S PROVI DER
NETWORK. FOR THE PURPOSE OF THI S SECTI ON, "EMERGENCY SERVI CES" SHALL
HAVE THE MEANI NG SET FORTH | N SUBPARAGRAPH (D) OF PARAGRAPH NINE OF
SUBSECTION (1) OF SECTION THREE THOUSAND TWO HUNDRED SI XTEEN OF THI S
ARTI CLE, SUBPARAGRAPH (D) OF PARAGRAPH FOUR OF SUBSECTI ON (K) OF SECTI ON
THREE THOUSAND TWO HUNDRED TWENTY- ONE OF THI S ARTI CLE, AND SUBPARAGRAPH
(D) OF PARAGRAPH TWDO OF SUBSECTION (A) OF SECTI ON FOUR THOUSAND THREE
HUNDRED THREE OF THI S CHAPTER.

S 7. Section 4306-c of the insurance law is anended by adding a new
subsection (d) to read as foll ows:

(D) A CORPORATIQN, | NCLUDING A MUNI Cl PAL COOPERATI VE HEALTH BENEFI T
PLAN CERTI FI ED PURSUANT TO ARTI CLE FORTY-SEVEN OF THIS CHAPTER AND A
STUDENT HEALTH PLAN ESTABLI SHED OR MAI NTAI NED PURSUANT TO SECTI ON ONE
THOUSAND ONE HUNDRED TWENTY- FOUR OF THI S CHAPTER, THAT | SSUES A COWPRE-
HENSI VE PCLI CY THAT UTI LI ZES A NETWORK OF PROVI DERS AND | S NOT A MANAGED
CARE HEALTH | NSURANCE CONTRACT AS DEFI NED I N SUBSECTION (C) OF SECTI ON
FOUR THOUSAND ElI GHT HUNDRED ONE OF THI S CHAPTER, SHALL PROVI DE ACCESS TO
OUT- OF- NETWORK SERVI CES CONSI STENT W TH THE REQUI REMENTS OF SUBSECTI ON
(A) OF SECTION FOUR THOUSAND EIGHT HUNDRED FOUR OF THI S CHAPTER,
SUBSECTIONS (G 6) AND (G 7) OF SECTION FOUR THOUSAND NI NE HUNDRED OF
TH'S CHAPTER, SUBSECTI ONS (A-1) AND (A-2) OF SECTI ON FOUR THOUSAND NI NE
HUNDRED FOUR OF THI S CHAPTER, PARAGRAPHS THREE AND FOUR OF SUBSECTI ON
(B) OF SECTION FOUR THOUSAND NI NE HUNDRED TEN OF THI S CHAPTER, AND
SUBPARAGRAPHS (C) AND (D) OF PARAGRAPH FOUR OF SUBSECTI ON (B) OF SECTION
FOUR THOUSAND NI NE HUNDRED FOURTEEN OF TH S CHAPTER.

S 8. Paragraphs 11, 12, 13, 14, 16-a, 17, and 18 of subsection (a) of
section 4324 of the insurance |aw, paragraphs 11, 12, 13, 14, 17 and 18
as added by chapter 705 of the laws of 1996, paragraph 16-a as added by
chapter 554 of the laws of 2002, are anended and three new paragraphs
19, 20 and 21 are added to read as foll ows:

(11) where applicable, notice that a subscriber enrolled in a managed
care product OR IN A COVWREHENSI VE CONTRACT THAT UTILIZES A NETWORK OF
PROVI DERS offered by the corporation my obtain a referral [to] OR
PREAUTHORI ZATI ON FOR a health care provider outside of the corporation's
network or panel when the corporation does not have a health care
provider [with] WHO | S GEOGRAPHI CALLY ACCESSI BLE TO THE | NSURED AND WHO
HAS THE appropriate ESSENTI AL LEVEL OF training and experience in the
network or panel to neet the particular health care needs of the
subscri ber and the procedure by which the subscriber can obtain such
referral OR PREAUTHORI ZATI ON

(12) where applicable, notice that a subscriber enrolled in a managed
care product OR A COWREHENSI VE CONTRACT THAT UTILIZES A NETWORK OF
PROVI DERS offered by the corporation with a condition which requires
ongoi ng care froma specialist may request a standing referral to such a
specialist and the procedure for requesting and obtaining such a stand-
ing referral;

(13) where applicable, notice that a subscriber enrolled in a managed
care product OR A COWREHENSI VE CONTRACT THAT UTILIZES A NETWORK OF
PROVI DERS offered by the corporation with (i) a life-threatening condi-
tion or disease, or (ii) a degenerative and disabling condition or
di sease, either of which requires specialized nedical care over a
prol onged period of time my request a specialist responsible for
providing or coordinating the subscriber's nedical care and the proce-
dure for requesting and obtaining such a specialist;
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(14) where applicable, notice that a subscriber enrolled in a managed
care product OR A COWREHENSI VE CONTRACT THAT UTI LI ZES A NETWORK OF
PROVI DERS of fered by the corporation with [(i)] (A a life-threatening
condition or disease, or [(ii)] (B) a degenerative and disabling condi-
tion or disease, either of which requires specialized nedical care over
a prolonged period of time nmay request access to a specialty care center
and the procedure by which such access may be obtai ned;

(16-a) where applicable, notice that an enrollee shall have direct
access to primary and preventive obstetric and gynecol ogi c services,
| NCLUDI NG ANNUAL EXAM NATI ONS, CARE RESULTI NG FROM SUCH ANNUAL EXAM NA-
TIONS, AND TREATMENT OF ACUTE GYNECOLOG C CONDI TIONS, froma qualified
provi der of such services of her choice fromwithin the plan [for no
fewer than two exam nations annually for such services] or [to] FOR any
care related to A pregnancy [and that additionally, the enrollee shal
have direct access to primary and preventive obstetric and gynecol ogi c
services required as a result of such annual exam nations or as a result
of an acute gynecol ogic condition];

(17) where applicable, a listing by specialty, which nmay be in a sepa-
rate docunent that is updated annually, of the nane, address, and tele-
phone nunber of all participating providers, including facilities, and
in addition, in the case of physicians, board certification[; and],
LANGUAGES SPOKEN AND ANY AFFI LI ATI ONS W TH PARTI Cl PATI NG HOSPI TALS. THE
LI STI NG SHALL ALSO BE POSTED ON THE CORPORATI ON' S WEBSI TE AND THE CORPO-
RATI ON SHALL UPDATE THE WEBSI TE W THI N FI FTEEN DAYS OF THE ADDI TI ON OR
TERM NATI ON OF A PROVI DER FROM THE CORPORATI ON'S NETWORK OR A CHANGE I N
A PHYSI Cl AN'S HOSPI TAL AFFI LI ATI ON,;

(18) a description of the nechanisns by which subscribers nmay partic-
i pate in the devel opnent of the policies of the corporation[.];

(19) A DESCRI PTION OF THE METHOD BY WHI CH A SUBSCRIBER MAY SUBMT A
CLAI M FOR HEALTH CARE SERVI CES;

(20) WHERE APPLI CABLE, W TH RESPECT TO OUT- OF- NETWORK COVERAGE

(A) A CLEAR DESCRI PTI ON OF THE METHODOLOGY USED BY THE CORPORATI ON TO
DETERM NE REI MBURSEMENT FOR OUT- OF- NETWORK HEALTH CARE SERVI CES;

(B) A DESCRI PTI ON OF THE AMOUNT THAT THE CORPORATION WLL REI MBURSE
UNDER THE METHODOLOGY FOR OUT- OF- NETWORK HEALTH CARE SERVI CES SET FORTH
AS A PERCENTAGE OF THE USUAL AND CUSTOVARY COST FOR QUT- OF- NETWORK
HEALTH CARE SERVI CES; AND

(© EXAMPLES OF ANTI Cl PATED QUT- OF- POCKET COSTS FOR FREQUENTLY BI LLED
OUT- OF- NETWORK HEALTH CARE SERVI CES; AND

(21) | NFORVATION IN WRITING AND THROUGH AN |INTERNET WEBSITE THAT
REASONABLY PERM TS A SUBSCRI BER OR PROSPECTI VE SUBSCRI BER TO DETERM NE
THE ANTI Cl PATED OUT-OF- POCKET COST FOR QUT- OF- NETWORK HEALTH CARE
SERVICES IN A GEOGRAPHI CAL AREA OR ZI P CODE BASED UPON THE DI FFERENCE
BETWEEN WHAT THE CORPORATI ON W LL REI MBURSE FOR OUT- OF- NETWORK HEALTH
CARE SERVI CES AND THE USUAL AND CUSTOVARY COST FOR QUT- OF- NETWORK HEALTH
CARE SERVI CES.

S 9. Paragraphs 11 and 12 of subsection (b) of section 4324 of the
i nsurance | aw, as added by chapter 705 of the [aws of 1996, are anended
and two new paragraphs 13 and 14 are added to read as foll ows:

(11) where applicable, provide the witten application procedures and
m ni mum qual i fication requirenents for health care providers to be
considered by the corporation for participation in the corporation's
network for a managed care product; [and]

(12) disclose such other information as required by the superinten-
dent, provided that such requirenents are promul gated pursuant to the
state adm nistrative procedure act[.];
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(13) DI SCLOSE WHETHER A HEALTH CARE PROVI DER SCHEDULED TO PROVIDE A
HEALTH CARE SERVI CE IS AN | N- NETWORK PROVI DER; AND

(14) WHERE APPLICABLE, WTH RESPECT TO OUT-OF NETWORK COVERAGE,
DI SCLOSE THE DOLLAR AMOUNT THAT THE CORPORATION WLL PAY FOR A SPECIFIC
OUT- OF- NETWORK HEALTH CARE SERVI CE.

S 10. Section 4324 of the insurance |aw is amended by addi ng a new
subsection (f) to read as foll ows:

(F) FOR PURPOSES OF THI S SECTION, "USUAL AND CUSTOVARY COST" SHALL
MEAN THE El GHTI ETH PERCENTI LE OF ALL CHARGES FOR THE PARTI CULAR HEALTH
CARE SERVI CE PERFORVMED BY A PROVIDER IN THE SAME OR SIMLAR SPECI ALTY
AND PROVI DED | N THE SAME GEOGRAPHI CAL AREA AS REPORTED I N A BENCHVARKI NG
DATABASE MAI NTAI NED BY A NONPROFI T ORGANI ZATI ON SPECI FI ED BY THE SUPER-
| NTENDENT. THE NONPROFI T ORGANI ZATI ON SHALL NOT BE AFFILIATED WTH AN
| NSURER, A CORPORATI ON SUBJECT TO THI' S ARTI CLE, A MUNI Cl PAL COOPERATI VE
HEALTH BENEFI T PLAN CERTI FI ED PURSUANT TO ARTICLE FORTY-SEVEN OF THI'S
CHAPTER, OR A HEALTH MAI NTENANCE ORGANI ZATI ON CERTI FI ED PURSUANT TO
ARTI CLE FORTY- FOUR OF THE PUBLI C HEALTH LAW

S 10-a. Subsection (a) of section 4804 of the insurance |aw, as added
by chapter 705 of the laws of 1996, is anended to read as foll ows:

(a) If an insurer offering a nanaged care product determnes that it
does not have a health care provider in the in-network benefits portion
of its network wth appropriate training and experience to neet the
particul ar health care needs of an insured, the insurer shall nmake a
referral to an appropriate provider, pursuant to a treatnent plan
approved by the insurer in consultation with the primary care provider,
the non-participating provider and the insured or the insured s desig-
nee, at no additional cost to the insured beyond what the insured would
ot herwi se pay for services received within the network. NOTHINGIN TH' S
SUBSECTI ON SHALL BE CONSTRUED TO ENTI TLE AN I NSURED TO A REFERRAL TO THE
I NSURED S PREFERRED PROVI DER, WHERE THAT PROVI DER | S OUT- OF- NETWORK.
THE PROVI SIONS OF THI' S SUBSECTION SHALL ONLY APPLY |IF THERE 1S NO
| N- NETWORK PROVI DER GEOGRAPHI CALLY ACCESSI BLE TO THE | NSURED WHO HAS THE
APPROPRI ATE ESSENTI AL LEVEL OF TRAINING AND EXPERI ENCE TO MEET THE
PARTI CULAR NEEDS OF THE | NSURED.

S 11. Subsection (g-7) of section 4900 of the insurance law is redes-
i gnated subsection (g-8) and a new subsection (g-7) is added to read as
fol | ows:

(G 7) "OUT- OF- NETWORK REFERRAL DENI AL" MEANS A DENI AL UNDER A MANAGED
CARE PRODUCT AS DEFI NED | N SUBSECTION (C) OF SECTI ON FOUR THOUSAND EI GHT
HUNDRED ONE OF THI S CHAPTER OF A REQUEST FOR AN AUTHORI ZATI ON OR REFER-
RAL TO AN OUT- OF- NETWORK PROVI DER ON THE BASI S THAT THE HEALTH CARE PLAN
HAS A HEALTH CARE PROVIDER IN THE | NN NETWORK BENEFI TS PORTION OF ITS
NETWORK W TH APPROPRI ATE TRAI NI NG AND EXPERI ENCE TO MEET THE PARTI CULAR
HEALTH CARE NEEDS OF AN INSURED, AND VWHO IS ABLE TO PROVIDE THE
REQUESTED HEALTH SERVICE. THE NOTICE OF AN OUT- OF- NETWORK REFERRAL
DENI AL PROVI DED TO AN | NSURED SHALL | NCLUDE | NFORMATI ON EXPLAI NI NG WHAT
| NFORMATI ON THE | NSURED MUST SUBM T I N ORDER TO APPEAL THE OUT- OF- NET-
WORK REFERRAL DENI AL PURSUANT TO SUBSECTI ON (A-2) OF SECTI ON FOUR THOU-
SAND NINE HUNDRED FOUR OF THI'S ARTICLE. AN OUT- OF- NETWORK REFERRAL
DENI AL UNDER THI S SUBSECTI ON DOES NOT CONSTI TUTE AN ADVERSE DETERM -
NATION AS DEFINED IN TH' S ARTICLE. AN OUT- OF- NETWORK REFERRAL DENI AL
SHALL NOT BE CONSTRUED TO | NCLUDE AN OUT- OF- NETWORK DENI AL AS DEFI NED I N
SUBSECTI ON (G- 6) OF THI S SECTI ON.

S 12. Subsection (b) of section 4903 of the insurance |aw, as anended
by chapter 514 of the laws of 2013, is anended to read as foll ows:
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(b) A wutilization review agent shall make a utilization review deter-
m nation involving health care services which require pre-authorization
and provide notice of a determnation to the insured or insured s desig-
nee and the insured' s health care provider by tel ephone and in witing
within three business days of receipt of the necessary information. To
the extent practicable, such witten notification to the enrollee's
health care provider shall be transmtted electronically, in a nmanner
and in a formagreed upon by the parties. THE NOTI FI CATI ON SHALL | DEN-
TIFY: (1) WHETHER THE SERVI CES ARE CONSI DERED | N- NETWORK OR QOUT- OF- NET-
WORK; (2) WHETHER THE | NSURED W LL BE HELD HARMLESS FOR THE SERVI CES AND
NOT BE RESPONSI BLE FOR ANY PAYMENT, OTHER THAN ANY APPLI CABLE CO PAY-
MENT, CO I NSURANCE OR DEDUCTIBLE; (3) AS APPLI CABLE, THE DOLLAR AMOUNT
THE HEALTH CARE PLAN WLL PAY IF THE SERVI CE | S OUT- OF- NETWORK; AND (4)
AS APPLI CABLE, | NFORVATI ON EXPLAI NI NG HOW AN | NSURED MAY DETERM NE THE
ANTI Cl PATED QUT- OF- POCKET COST FOR QOUT- OF- NETWORK HEALTH CARE SERVI CES
IN A GECGRAPH CAL AREA OR ZI P CODE BASED UPON THE DI FFERENCE BETWEEN
VWHAT THE HEALTH CARE PLAN W LL REI MBURSE FOR OUT- OF- NETWORK HEALTH CARE
SERVI CES AND THE USUAL AND CUSTOMARY COST FOR OUT- OF- NETWORK HEALTH CARE
SERVI CES.

S 13. Section 4904 of the insurance |aw is amended by addi ng a new
subsection (a-2) to read as foll ows:

(A-2) AN INSURED OR THE | NSURED S DESI GNEE MAY APPEAL AN OUT- OF- NET-
WORK REFERRAL DENIAL BY A HEALTH CARE PLAN BY SUBM TTI NG A WRI TTEN
STATEMENT FROM THE |INSURED S ATTENDING PHYSICIAN, WHO MJST BE A
LI CENSED, BOARD CERTI FI ED OR BOARD ELI A BLE PHYSI Cl AN QUALI FI ED TO PRAC-
TICE |IN THE SPECI ALTY AREA OF PRACTI CE APPROPRI ATE TO TREAT THE | NSURED
FOR THE HEALTH SERVI CE SOUGHT, PROVI DED THAT: (1) THE | N-NETWORK HEALTH
CARE PROVIDER OR PROVI DERS RECOMMENDED BY THE HEALTH CARE PLAN DO NOT
HAVE THE APPROPRI ATE TRAI NI NG AND EXPERIENCE TO MEET THE PARTI CULAR
HEALTH CARE NEEDS OF THE | NSURED FOR THE HEALTH SERVI CE; AND (2) RECOW
MENDS AN OUT- OF- NETWORK PROVI DER W TH THE APPROPRI ATE TRAI NI NG AND EXPE-
RI ENCE TO MEET THE PARTI CULAR HEALTH CARE NEEDS OF THE | NSURED, AND WHO
IS ABLE TO PROVI DE THE REQUESTED HEALTH SERVI CE.

S 14. Subsection (b) of section 4910 of the insurance |aw is anmended
by addi ng a new paragraph 4 to read as foll ows:

(4)(A) THE | NSURED HAS HAD AN OUT- OF- NETWORK REFERRAL DENIED ON THE
GROUNDS THAT THE HEALTH CARE PLAN HAS A HEALTH CARE PROVI DER I N THE
| NN NETWORK BENEFI TS PORTI ON OF | TS NETWORK W TH APPROPRI ATE TRAI NI NG AND
EXPERI ENCE TO MEET THE PARTI CULAR HEALTH CARE NEEDS OF AN | NSURED, AND
VWHO IS ABLE TO PROVI DE THE REQUESTED HEALTH SERVI CE.

(B) THE INSURED S ATTENDI NG PHYSI Cl AN, WHO SHALL BE A LI CENSED, BQARD
CERTI FI ED OR BOARD ELIG BLE PHYSICIAN QUALIFIED TO PRACTICE IN THE
SPECI ALTY AREA OF PRACTICE APPROPRIATE TO TREAT THE | NSURED FOR THE
HEALTH SERVI CE SOUGHT, CERTI FI ES THAT THE | N NETWORK HEALTH CARE PROVI D-
ER OR PROVI DERS RECOMMENDED BY THE HEALTH CARE PLAN DO NOTI HAVE THE
APPROPRI ATE TRAI NI NG AND EXPERI ENCE TO MEET THE PARTI CULAR HEALTH CARE
NEEDS OF AN | NSURED, AND RECOMMENDS AN OUT- OF- NETWORK PROVI DER W TH THE
APPROPRI ATE TRAI NI NG AND EXPERI ENCE TO MEET THE PARTI CULAR HEALTH CARE
NEEDS OF AN | NSURED, AND WHO IS ABLE TO PROVIDE THE REQUESTED HEALTH
SERVI CE.

S 15. Paragraph 4 of subsection (b) of section 4914 of the insurance
| aw i s amended by addi ng a new subparagraph (D) to read as foll ows:

(D) FOR EXTERNAL APPEALS REQUESTED PURSUANT TO PARAGRAPH FOUR OF
SUBSECTI ON (B) OF SECTI ON FOUR THOUSAND NI NE HUNDRED TEN OF THI S TI TLE
RELATI NG TO AN OUT- OF- NETWORK REFERRAL DENI AL, THE EXTERNAL APPEAL AGENT
SHALL REVI EW THE UTI LI ZATI ON REVI EW AGENT' S FI NAL ADVERSE DETERM NATI ON



Co~NOoOUIT~hWNE

S. 6357--A 71 A. 8557--A

AND, IN ACCORDANCE WTH THE PROVISIONS OF TH S TI TLE, SHALL MAKE A
DETERM NATI ON AS TO WHETHER THE OUT- OF- NETWORK REFERRAL SHALL BE COVERED
BY THE HEALTH PLAN, PROVI DED THAT SUCH DETERM NATI ON SHALL:

(1) BE CONDUCTED ONLY BY ONE OR A GREATER ODD NUMBER OF CLI NI CAL PEER
REVI EVERS;

(1) BE ACCOVWPANI ED BY A WRI TTEN STATEMENT:

(1) THAT THE QUT- OF- NETWORK REFERRAL SHALL BE COVERED BY THE HEALTH
CARE PLAN ElI THER WHEN THE REVI EMER OR A MAJORI TY OF THE PANEL OF REVI EW
ERS DETERM NES, UPON REVIEW OF THE TRAINING AND EXPERI ENCE OF THE
I N- NETWORK HEALTH CARE PROVI DER OR PROVI DERS PROPCSED BY THE PLAN, THE
TRAINING AND EXPERI ENCE OF THE REQUESTED OUT- OF- NETWORK PROVI DER, THE
CLI Nl CAL STANDARDS OF THE PLAN, THE | NFORVATI ON PROVI DED CONCERNI NG THE
I NSURED, THE ATTENDI NG PHYSI CIl AN S RECOMVENDATI ON, THE | NSURED S MEDI CAL
RECORD, AND ANY OTHER PERTI NENT | NFORMATI ON, THAT THE HEALTH PLAN DCES
NOT HAVE A PROVI DER W TH THE APPROPRI ATE TRAI NI NG AND EXPERI ENCE TO MEET
THE PARTI CULAR HEALTH CARE NEEDS OF AN I NSURED WHO IS ABLE TO PROVI DE
THE REQUESTED HEALTH SERVI CE, AND THAT THE OUT- OF- NETWORK PROVI DER HAS
THE APPROPRI ATE TRAI NI NG AND EXPERI ENCE TO MEET THE PARTI CULAR HEALTH
CARE NEEDS OF AN [INSURED, 1S ABLE TO PROVIDE THE REQUESTED HEALTH
SERVI CE, AND | S LIKELY TO PRODUCE A MORE CLI NI CALLY BENEFI Cl AL OUTCOVE;
OR

I

[11) BE SUBJECT TO THE TERMS AND CONDI TI ONS GENERALLY APPLI CABLE TO
EFI TS UNDER THE EVI DENCE OF COVERAGE UNDER THE HEALTH CARE PLAN;

V) BE BINDING ON THE PLAN AND THE | NSURED; AND

V) BE ADM SSI BLE I N ANY COURT PROCEEDI NG

S 16. The public health law is anended by adding a new section 23 to
read as foll ows:

S 23. CLAIM FORMS. A PHYSICl AN SHALL | NCLUDE A CLAIM FORM FOR A
THI RD- PARTY PAYOR W TH A PATIENT BILL FOR HEALTH CARE SERVICES, OTHER
THAN A BI LL FOR THE PATI ENT' S CO PAYMENT, CO NSURANCE OR DEDUCTI BLE.

S 17. The public health law is anended by adding a new section 24 to
read as foll ows:

S 24. DI SCLOSURE. 1. A HEALTH CARE PROFESSIONAL SHALL DISCLCSE TO
PATI ENTS OR PROSPECTIVE PATIENTS IN WRI TING OR THROUGH AN | NTERNET
VEBSI TE THE HEALTH CARE PLANS I N WHI CH THE HEALTH CARE PROFESSI ONAL IS A
PARTI Cl PATI NG PROVI DER AND THE HOSPI TALS WTH WHICH THE HEALTH CARE
PROFESSIONAL IS AFFILIATED PRIOR TO THE PROVI SI ON OF NON- EMERGENCY
SERVI CES AND VERBALLY AT THE TI ME AN APPO NTMENT | S SCHEDULED.

2. | F A HEALTH CARE PROFESSI ONAL DOES NOT PARTI CI PATE IN THE NETWORK
OF A PATIENT'S OR PROSPECTI VE PATI ENT' S HEALTH CARE PLAN, THE HEALTH
CARE PROFESSI ONAL SHALL: (A) PRIOR TO THE PROVISION OF NON EMERGENCY
SERVI CES, |INFORM A PATIENT OR PROSPECTI VE PATI ENT THAT THE AMOUNT OR
ESTI MATED AMOUNT THE HEALTH CARE PROFESSI ONAL W LL BILL THE PATIENT FOR
HEALTH CARE SERVI CES | S AVAI LABLE UPON REQUEST; AND (B) UPON RECEI PT OF
A REQUEST FROM A PATI ENT OR PROSPECTI VE PATI ENT, DI SCLOSE TO THE PATI ENT
OR PROSPECTI VE PATI ENT I N WRI TI NG THE AMOUNT OR ESTI MATED AMOUNT THE
HEALTH CARE PROFESSI ONAL W LL BILL THE PATI ENT OR PROSPECTI VE PATI ENT
FOR HEALTH CARE SERVI CES PROVI DED OR ANTI Cl PATED TO BE PROVIDED TO THE
PATI ENT OR PROSPECTI VE PATI ENT ABSENT UNFORESEEN MEDI CAL Cl RCUMSTANCES
THAT MAY ARI SE WHEN THE HEALTH CARE SERVI CES ARE PROVI DED.

3. A HEALTH CARE PROFESSIONAL WHO IS A PHYSICIAN SHALL PROVIDE A
PATI ENT OR PROSPECTI VE PATIENT WTH THE NAME, PRACTI CE NAME, MAI LI NG
ADDRESS, AND TELEPHONE NUMBER OF ANY HEALTH CARE PROVI DER SCHEDULED TO
PERFORM ANESTHESI OLOGY, LABORATORY, PATHOLOGY, RADI OLOGY OR ASSI STANT
SURGEON SERVI CES | N CONNECTI ON W TH CARE TO BE PROVIDED IN THE PHYSI -

(1) UPHOLDI NG THE HEALTH PLAN S DENI AL OF COVERAGE;
(el
BENEFI
(
(
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CIAN S OFFICE FOR THE PATI ENT OR COCRDI NATED OR REFERRED BY THE PHYSI -
Cl AN FOR THE PATI ENT PRIOR TO THE PROVI SI ON OF SERVI CES.

4. A HEALTH CARE PROFESSIONAL WHO IS A PHYSICI AN SHALL, FOR A
PATI ENT' S SCHEDULED HOSPI TAL ADM SSI ON OR SCHEDULED OUTPATI ENT  HOSPI TAL
SERVI CES, PROVIDE A PATIENT AND THE HOSPI TAL WTH THE NAME, PRACTI CE
NAVE, MAI LI NG ADDRESS AND TELEPHONE NUMBER OF ANY OTHER PHYSI CI AN  VHOSE
SERVI CES W LL BE ARRANGED BY THE PHYSI Cl AN AND ARE SCHEDULED AT THE TI ME
OF THE PRE-ADM SSI ON TESTI NG REGQ STRATION OR ADM SSI ON PRIOR TO THE
PROVI SI ON OF SERVI CES; AND | NFORVATION AS TO HOW TO DETERM NE THE
HEALTHCARE PLANS I N WH CH THE PHYSI Cl AN PARTI CI PATES.

5. A HOSPI TAL SHALL ESTABLI SH, UPDATE AND MAKE PUBLI C THROUGH PGSTI NG
ON THE HOSPI TAL' S WEBSI TE, TO THE EXTENT REQUI RED BY FEDERAL GUI DELI NES,
A LIST O THE HOSPI TAL'S STANDARD CHARGES FOR | TEMs AND SERVI CES
PROVI DED BY THE HOSPI TAL, | NCLUDI NG FOR DI AGNOSI S- RELATED GROUPS ESTAB-
LI SHED UNDER SECTI ON 1886(D) (4) OF THE FEDERAL SOCI AL SECURI TY ACT.

6. A HOSPI TAL SHALL POST ON THE HCSPI TAL' S WEBSI TE: (A) THE HEALTH
CARE PLANS IN WHICH THE HOSPITAL IS A PARTICI PATI NG PROVI DER; (B) A
STATEMENT THAT (1) PHYSI Cl AN SERVI CES PROVI DED I N THE HOSPI TAL ARE NOT
| NCLUDED I N THE HOSPI TAL' S CHARGES; (11) PHYSI Cl ANS WHO PROVI DE SERVI CES
IN THE HOCSPI TAL MAY OR MAY NOT PARTI Cl PATE W TH THE SAME HEALTH CARE
PLANS AS THE HOSPI TAL, AND; (I111) THE PROSPECTI VE PATI ENT SHOULD CHECK
WTH THE PHYSI Cl AN ARRANG NG FOR THE HOSPI TAL SERVI CES TO DETERM NE THE
HEALTH CARE PLANS | N WHI CH THE PHYSI Cl AN PARTI Cl PATES; (C) AS APPLI CA-
BLE, THE NAME, MAILING ADDRESS AND TELEPHONE NUMBER OF THE PHYSI Cl AN
GROUPS THAT THE HOSPI TAL HAS CONTRACTED W TH TO PROVI DE SERVI CES | NCLUD-
I NG ANESTHESI OLOGY, PATHOLOGY OR RADI OLOGY, AND |NSTRUCTIONS HOW TO
CONTACT THESE GROUPS TO DETERM NE THE HEALTH CARE PLAN PARTI CI PATI ON OF
THE PHYSI CI ANS | N THESE GROUPS; AND (D) AS APPLI CABLE, THE NAME, MAI LI NG
ADDRESS, AND TELEPHONE NUMBER OF PHYSI CI ANS EMPLOYED BY THE HOSPI TAL AND
VWHOSE SERVI CES MAY BE PROVI DED AT THE HOSPI TAL, AND THE HEALTH CARE
PLANS I N WH CH THEY PARTI CI PATE.

7. | N REG STRATI ON OR ADM SSI ON MATERI ALS PROVI DED | N ADVANCE OF NON-
EVMERGENCY HOSPI TAL SERVI CES, A HOSPI TAL SHALL: (A) ADVI SE THE PATI ENT OR
PROSPECTI VE PATI ENT TO CHECK W TH THE PHYSI CI AN ARRANG NG THE HOSPI TAL
SERVI CES TO DETERM NE: (1) THE NAME, PRACTI CE NAME, MAI LI NG ADDRESS AND
TELEPHONE NUMBER OF ANY OTHER PHYSI CI AN WHOSE SERVI CES W LL BE ARRANGED
BY THE PHYSICIAN, AND (I1) WHETHER THE SERVI CES OF PHYSI Cl ANS WHO ARE
EMPLOYED OR CONTRACTED BY THE HOSPI TAL TO PROVIDE SERVI CES | NCLUDI NG
ANESTHESI OLOGY, PATHOLOGY AND/ OR RADI OLOGY ARE REASONABLY ANTI Cl PATED TO
BE PROVIDED TO THE PATIENT; AND (B) PROVI DE PATI ENTS OR PROSPECTI VE
PATI ENTS W TH | NFORVMATI ON AS TO HOW TO TI MELY DETERM NE THE HEALTH CARE
PLANS PARTI CI PATED | N BY PHYSI Cl ANS WHO ARE REASONABLY ANTI Cl PATED TO
PROVI DE SERVI CES TO THE PATI ENT AT THE HOSPI TAL, AS DETERM NED BY THE
PHYSI CI AN ARRANG NG THE PATI ENT' S HOSPI TAL SERVI CES, AND WHO ARE EMPLOY-
EES OF THE HGOSPI TAL OR CONTRACTED BY THE HOSPI TAL TO PROVI DE SERVI CES
| NCLUDI NG ANESTHESI OLOGY, RADI OLOGY AND/ OR PATHOLOGY.

8. FOR PURPCSES OF THI' S SuBDI VI SI ON:

(A) "HEALTH CARE PLAN' MEANS A HEALTH | NSURER | NCLUDI NG AN | NSURER
LI CENSED TO WRI TE ACCI DENT AND HEALTH | NSURANCE SUBJECT TO ARTI CLE TH R-
TY-TWO OF THE | NSURANCE LAW A CORPORATI ON ORGANI ZED PURSUANT TO ARTI CLE
FORTY- THREE OF THE | NSURANCE LAW A MJUNI Cl PAL COOPERATI VE HEALTH BENEFI T
PLAN CERTI FI ED PURSUANT TO ARTI CLE FORTY- SEVEN OF THE | NSURANCE LAW A
HEALTH MAI NTENANCE ORGANI ZATI ON CERTI FI ED PURSUANT TO ARTI CLE FORTY- FOUR
OF TH S CHAPTER, A STUDENT HEALTH PLAN ESTABLI SHED OR MAI NTAI NED PURSU-
ANT TO SECTI ON ONE THOUSAND ONE HUNDRED TWENTY- FOUR OF THE | NSURANCE LAW
OR A SELF- FUNDED EMPLOYEE WELFARE BENEFI T PLAN.
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(B) "HEALTH CARE PROFESSI ONAL" MEANS AN APPROPRI ATELY LI CENSED, REQ S-
TERED OR CERTIFI ED HEALTH CARE PROFESSI ONAL PURSUANT TO TI TLE EI GHT OF
THE EDUCATI ON LAW

S 17-a. Paragraph (a) of subdivision 6 of section 4403 of the public
health | aw, as added by chapter 705 of the laws of 1996, is anended to
read as foll ows:

(a) If a health nmaintenance organi zation determnes that it does not
have a health care provider with appropriate training and experience in
its panel or network to neet the particular health care needs of an
enrol | ee, the health mai ntenance organi zation shall make a referral to
an appropriate provider, pursuant to a treatnent plan approved by the
heal t h mai nt enance organi zation in consultation with the prinmary care
provider, the non-participating provider and the enrollee or enrollee's
desi gnee, at no additional cost to the enrollee beyond what the enrollee
woul d ot herwi se pay for services received within the network. NOTH NG I N
TH S PARAGRAPH SHALL BE CONSTRUED TO ENTI TLE AN ENROLLEE TO A REFERRAL
TO THE ENRCLLEE' S PREFERRED PROVI DER, WHERE THAT PROVI DER |I'S OUT- OF- NET-
WORK. THE PROVISIONS OF THI S PARAGRAPH SHALL ONLY APPLY I F THERE IS NO
| N- NETWORK PROVI DER GEOGRAPHI CALLY ACCESSI BLE TO THE ENRCLLEE WHO HAS
THE APPROPRI ATE ESSENTI AL LEVEL OF TRAI NI NG AND EXPERI ENCE TO MEET THE
PARTI CULAR NEEDS OF THE ENROLLEE

S 18. Paragraphs (k), (p-1), (q) and (r) of subdivision 1 of section
4408 of the public health |law, paragraphs (k), (q) and (r) as added by
chapter 705 of the laws of 1996, and paragraph (p-1) as added by chapter
554 of the |l aws of 2002, are anended and three new paragraphs (s), (t)
and (u) are added to read as foll ows:

(k) notice that an enrollee may obtain a referral to a health care
provi der outside of the health rmaintenance organization's network or
panel when the health maintenance organi zati on does not have a health
care provider [with] WHO | S GEOGRAPHI CALLY ACCESSIBLE TO THE ENROLLEE
AND WHO HAS appropriate ESSENTI AL LEVEL OF trai ning and experience in
the network or panel to neet the particular health care needs of the
enrollee and the procedure by which the enrollee can obtain such refer-
ral;

(p-1) notice that an enrollee shall have direct access to primary and
preventive obstetric and gynecol ogi c services, | NCLUDI NG ANNUAL EXAM NA-
TIONS, CARE RESULTING FROM SUCH ANNUAL EXAM NATI ONS, AND TREATMENT OF
ACUTE GYNECOLOG C CONDI TIONS, froma qualified provider of such services
of her choice fromwithin the plan [for no fewer than two exam nations
annually for such services] or [to] FOR any care related to A pregnhancy
[and that additionally, the enrollee shall have direct access to prinary
and preventive obstetric and gynecol ogic services required as a result
of such annual examnations or as a result of an acute gynecol ogic
condi tion];

(gq) notice of all appropriate mailing addresses and tel ephone nunbers
to be utilized by enrollees seeking information or authorization; [and]

(r) a listing by specialty, which may be in a separate docunent that
i s updated annually, of the name, address and tel ephone nunber of all
participating providers, including facilities, and, in addition, in the
case of physicians, board certification[.], LANGUAGES SPOKEN AND ANY
AFFI LI ATIONS WTH PARTI Cl PATI NG HOSPI TALS. THE LI STI NG SHALL ALSO BE
POSTED ON THE HEALTH MAI NTENANCE ORGANI ZATI ON' S WEBSI TE AND THE HEALTH
MAI NTENANCE ORGANI ZATI ON SHALL UPDATE THE WEBSI TE W THI N FI FTEEN DAYS OF
THE ADDI TION OR TERM NATI ON OF A PROVI DER FROM THE HEALTH MAI NTENANCE
ORGANI ZATION'S NETWORK OR A CHANGE IN A PHYSICIAN S HOSPI TAL AFFI L-
| ATI ON;
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(S) WHERE APPLI CABLE, A DESCRI PTI ON OF THE METHOD BY VWH CH AN ENROLLEE
MAY SUBM T A CLAIM FOR HEALTH CARE SERVI CES;

(T) WHERE APPLI CABLE, W TH RESPECT TO OUT- OF- NETWORK COVERAGE:

(1) A CLEAR DESCRI PTI ON OF THE METHODOLOGY USED BY THE HEALTH MAI NTE-
NANCE ORGANI ZATI ON TO DETERM NE REI MBURSEMENT FOR OUT- OF- NETWORK HEALTH
CARE SERVI CES;

(1'l) A DESCRI PTION OF THE AMOUNT THAT THE HEALTH MAI NTENANCE ORGANI ZA-
TION WLL REI MBURSE UNDER THE METHODOLOGY FOR OUT- OF- NETWORK HEALTH CARE
SERVI CES SET FORTH AS A PERCENTAGE OF THE USUAL AND CUSTOVARY COST FOR
QUT- OF- NETWORK HEALTH CARE SERVI CES;

(I'11) EXAMPLES OF ANTICI PATED OUT-OF-POCKET COSTS FOR FREQUENTLY
Bl LLED OUT- OF- NETWORK HEALTH CARE SERVI CES; AND

| NFORMATION IN WRITING AND THROUGH AN | NTERNET WEBSI TE THAT
REASONABLY PERM TS AN ENRCLLEE OR PROSPECTI VE ENROLLEE TO DETERM NE THE
ANTI Cl PATED OUT- OF- POCKET COST FOR OUT- OF- NETWORK HEALTH CARE SERVI CES
N A GEOGRAPHI CAL AREA OR ZI P CODE BASED UPON THE DI FFERENCE BETWEEN
VWHAT THE HEALTH MAI NTENANCE ORGANI ZATI ON W LL REI MBURSE FOR OUT- OF- NET-
WORK HEALTH CARE SERVICES AND THE USUAL AND CUSTOVARY COST FOR
OUT- OF- NETWORK HEALTH CARE SERVI CES.

S 19. Paragraphs (k) and (1) of subdivision 2 of section 4408 of the
public health law, as added by chapter 705 of the laws of 1996, are
anended and two new paragraphs (m and (n) are added to read as foll ows:

(k) provide the witten application procedures and m ni mum qualifi ca-
tion requirenents for health care providers to be considered by the
heal t h mai nt enance organi zation; [and]

(1) disclose other information as required by the comm ssioner,
provi ded that such requirenents are promul gated pursuant to the state
adm ni strative procedure act[.];

(M DISCLOSE WHETHER A HEALTH CARE PROVI DER SCHEDULED TO PROVI DE A
HEALTH CARE SERVI CE IS AN | N- NETWORK PROVI DER; AND

VHERE APPLI CABLE, WTH RESPECT TO OUT-OF NETWORK  COVERAGE,
DI SCLOSE THE DOLLAR AMOUNT THAT THE HEALTH MAI NTENANCE ORGANI ZATI ON W LL
PAY FOR A SPECI FI C OQUT- OF- NETWORK HEALTH CARE SERVI CE.

S 20. Section 4408 of the public health |aw is amended by addi ng a new
subdivision 7 to read as foll ows:

7. FOR PURPOSES OF THI S SECTI ON, "USUAL AND CUSTOVARY COST" SHALL
MEAN THE ElI GHTI ETH PERCENTI LE OF ALL CHARGES FOR THE PARTI CULAR HEALTH
CARE SERVICE PERFORMED BY A PROVIDER IN THE SAME OR SIM LAR SPECI ALTY
AND PROVI DED | N THE SAME GEOGRAPHI CAL AREA AS REPORTED I N A BENCHVARKI NG
DATABASE MAI NTAI NED BY A NONPROFI T ORGANI ZATI ON SPECI FI ED BY THE SUPER-
| NTENDENT OF FI NANCI AL SERVI CES. THE NONPROFI T ORGANI ZATI ON SHALL NOT BE
AFFI LI ATED W TH AN | NSURER, A CORPORATI ON SUBJECT TO ARTI CLE FORTY- THREE
OF THE | NSURANCE LAW A MUNI Cl PAL COOPERATI VE HEALTH BENEFI T PLAN CERTI -
FIED PURSUANT TO ARTI CLE FORTY- SEVEN OF THE | NSURANCE LAW OR A HEALTH
MAI NTENANCE ORGANI ZATI ON CERTI FI ED PURSUANT TO THI S ARTI CLE.

S 21. Subdivision 7-g of section 4900 of the public health law is
renunber ed subdivision 7-h and a new subdivision 7-g is added to read as
fol | ows:

7-G  "OUT- OF- NETWORK REFERRAL DENI AL" MEANS A DENI AL OF A REQUEST FOR
AN AUTHORI ZATI ON OR REFERRAL TO AN OUT- OF- NETWORK PROVI DER ON THE BASIS
THAT THE HEALTH CARE PLAN HAS A HEALTH CARE PROVI DER I N THE | N- NETWORK
BENEFI TS PORTI ON OF | TS NETWORK W TH APPROPRI ATE TRAI NI NG AND EXPERI ENCE
TO MEET THE PARTI CULAR HEALTH CARE NEEDS OF AN ENROLLEE, AND WHO | S ABLE
TO PROVI DE THE REQUESTED HEALTH SERVI CE. THE NOTI CE OF AN OUT- OF- NETWORK
REFERRAL DENI AL PROVIDED TO AN ENROLLEE SHALL | NCLUDE | NFORVATI ON
EXPLAI NI NG WHAT | NFORVATI ON THE ENROLLEE MUST SUBM T | N ORDER TO APPEAL
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THE OUT- OF- NETWORK REFERRAL DENI AL PURSUANT TO SUBDIVISION ONE-B OF
SECTI ON FOUR THOUSAND NI NE HUNDRED FOUR OF THI S ARTI CLE. AN OUT- OF- NET-
WORK REFERRAL DENI AL UNDER THIS SUBDIVISION DOES NOT CONSTI TUTE AN
ADVERSE DETERM NATION AS DEFINED IN TH' S ARTICLE. AN QOUT- OF- NETVWORK
REFERRAL DENI AL SHALL NOT BE CONSTRUED TO |INCLUDE AN QUT- OF- NETWORK
DENI AL AS DEFI NED I N SUBDI VI SI ON SEVEN-F OF THI S SECTI ON.

S 22. Subdivision 2 of section 4903 of the public health law, as
anended by chapter 514 of the laws of 2013, is anended to read as
fol | ows:

2. A utilization review agent shall nake a utilization review determ -
nation involving health <care services which require pre-authorization
and provide notice of a determination to the enrollee or enrollee's
designee and the enrollee's health care provider by tel ephone and in
witing within three business days of receipt of the necessary infornma-
tion. To the extent practicable, such witten notification to the
enrollee's health care provider shall be transmitted electronically, in
a mnner and in a formagreed upon by the parties. THE NOTI FI CATI ON
SHALL | DENTIFY; (A) WHETHER THE SERVI CES ARE CONSI DERED | N-NETWORK OR
QUT- OF- NETWORK;  (B) AND WHETHER THE ENROLLEE W LL BE HELD HARMLESS FOR
THE SERVI CES AND NOT BE RESPONSI BLE FOR ANY PAYMENT, OTHER THAN ANY
APPLI CABLE CO PAYMENT OR CO I NSURANCE; (C) AS APPLI CABLE, THE DOLLAR
AMOUNT THE HEALTH CARE PLAN WLL PAY IF THE SERVICE |S OUT- OF- NETWORK;
AND (D) AS APPLI CABLE, | NFORMATI ON EXPLAI NI NG HOW AN ENROLLEE MAY DETER-
M NE THE ANTI Cl PATED OUT- OF- POCKET COST FOR QUT- OF- NETWORK HEALTH CARE
SERVI CES | N A GEOGRAPHI CAL AREA OR ZI P CODE BASED UPON THE DI FFERENCE
BETWEEN WHAT THE HEALTH CARE PLAN WLL RElI MBURSE FOR OUT- OF- NETVWORK
HEALTH CARE SERVI CES AND THE USUAL AND CUSTOVARY COST FOR OUT- OF- NETWORK
HEALTH CARE SERVI CES.

S 23. Section 4904 of the public health |aw is amended by addi ng a new
subdivision 1-b to read as foll ows:

1-B. AN ENROLLEE OR THE ENRCLLEE' S DESI GNEE MAY APPEAL A DENI AL OF AN
OUT- OF- NETWORK  REFERRAL BY A HEALTH CARE PLAN BY SUBM TTI NG A WRI TTEN
STATEMENT FROM THE ENROLLEE'S ATTENDI NG PHYSICIAN, WHO MJST BE A
LI CENSED, BOARD CERTI FI ED OR BOARD ELI A BLE PHYSI Cl AN QUALI FI ED TO PRAC-
TICE IN THE SPECI ALTY AREA OF PRACTI CE APPROPRI ATE TO TREAT THE ENROLLEE
FOR THE HEALTH SERVI CE SOUGHT, PROVI DED THAT: (A) THE | N- NETWORK HEALTH
CARE PROVI DER OR PROVI DERS RECOMMENDED BY THE HEALTH CARE PLAN DO NOT
HAVE THE APPROPRI ATE TRAINING AND EXPERI ENCE TO MEET THE PARTI CULAR
HEALTH CARE NEEDS OF THE ENRCLLEE FOR THE HEALTH SERVI CE; AND (B) RECOW
MENDS AN OUT- OF- NETWORK PROVI DER W TH THE APPROPRI ATE TRAI NI NG AND EXPE-
RI ENCE TO MEET THE PARTI CULAR HEALTH CARE NEEDS OF THE ENROLLEE, AND WHO
IS ABLE TO PROVI DE THE REQUESTED HEALTH SERVI CE.

S 24. Subdivision 2 of section 4910 of +the public health law is
anmended by addi ng a new paragraph (d) to read as foll ows:

(D)(1) THE ENROLLEE HAS HAD AN OUT- OF- NETWORK REFERRAL DENI ED ON THE
GROUNDS THAT THE HEALTH CARE PLAN HAS A HEALTH CARE PROVIDER IN THE
| NN NETWORK BENEFI TS PORTI ON OF | TS NETWORK W TH APPROPRI ATE TRAI NI NG AND
EXPERI ENCE TO MEET THE PARTI CULAR HEALTH CARE NEEDS OF AN ENROLLEE, AND
VWHO IS ABLE TO PROVI DE THE REQUESTED HEALTH SERVI CE.

(1'l) THE ENROLLEE' S ATTENDI NG PHYSI Cl AN, WHO SHALL BE A LI CENSED,
BOARD CERTI FI ED OR BOARD ELI G BLE PHYSI Cl AN QUALI FI ED TO PRACTI CE I N THE
SPECI ALTY AREA OF PRACTICE APPROPRI ATE TO TREAT THE ENROLLEE FOR THE
HEALTH SERVI CE SOUGHT, CERTI FI ES THAT THE | N NETWORK HEALTH CARE PROVI D-
ER OR PROVI DERS RECOVMMENDED BY THE HEALTH CARE PLAN DO NOTI HAVE THE
APPROPRI ATE TRAI NI NG AND EXPERI ENCE TO MEET THE PARTI CULAR HEALTH CARE
NEEDS OF AN ENROLLEE, AND RECOMMENDS AN OUT- OF- NETWORK PROVI DER W TH THE
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APPROPRI ATE TRAI NI NG AND EXPERI ENCE TO MEET THE PARTI CULAR HEALTH CARE
NEEDS OF AN ENROLLEE, AND WHO | S ABLE TO PROVI DE THE REQUESTED HEALTH
SERVI CE.

S 25. Paragraph (d) of subdivision 2 of section 4914 of the public
health | aw is anmended by adding a new subparagraph (D) to read as
fol | ows:

(D) FOR EXTERNAL APPEALS REQUESTED PURSUANT TO PARAGRAPH (D) OF SUBDI -
VISION TWDO OF SECTION FOUR THOUSAND NI NE HUNDRED TEN OF THI' S TI TLE
RELATI NG TO AN OUT- OF- NETWORK REFERRAL DENI AL, THE EXTERNAL APPEAL AGENT
SHALL REVI EW THE UTI LI ZATI ON REVI EW AGENT' S FI NAL ADVERSE DETERM NATI ON
AND, |IN ACCORDANCE WTH THE PROVISIONS OF THI' S TITLE, SHALL MAKE A
DETERM NATI ON AS TO WHETHER THE OUT- OF- NETWORK REFERRAL SHALL BE COVERED
BY THE HEALTH PLAN; PROVI DED THAT SUCH DETERM NATI ON SHALL:

(1) BE CONDUCTED ONLY BY ONE OR A GREATER ODD NUMBER OF CLI NI CAL PEER
REVI EVEERS;

(1) BE ACCOVWPANI ED BY A WRI TTEN STATEMENT:

(1) THAT THE OUT-OF NETWORK REFERRAL SHALL BE COVERED BY THE HEALTH
CARE PLAN ElI THER WHEN THE REVI EMVER OR A MAJORITY OF THE PANEL OF REVI EW
ERS DETERM NES, UPON REVIEW OF THE TRAINING AND EXPERI ENCE OF THE
| N NETWORK HEALTH CARE PROVI DER OR PROVI DERS PROPOSED BY THE PLAN, THE
TRAI NI NG AND EXPERI ENCE OF THE REQUESTED OUT- OF- NETWORK PROVI DER, THE
CLI Nl CAL STANDARDS OF THE PLAN, THE | NFORMATI ON PROVI DED CONCERNI NG THE
ENROLLEE, THE ATTENDI NG PHYSICH AN'S RECOMVENDATI ON, THE ENROLLEE' S
MEDI CAL RECORD, AND ANY OTHER PERTI NENT | NFORMATI ON, THAT THE HEALTH
PLAN DCES NOT HAVE A PROVI DER W TH THE APPROPRI ATE TRAI NI NG AND EXPERI -
ENCE TO MEET THE PARTI CULAR HEALTH CARE NEEDS OF AN ENROLLEE WHO | S ABLE
TO PROVIDE THE REQUESTED HEALTH SERVICE, AND THAT THE OUT- OF- NETWORK
PROVI DER HAS THE APPROPRI ATE TRAI NI NG AND EXPERI ENCE TO MEET THE PARTI C-
ULAR HEALTH CARE NEEDS OF AN ENROLLEE, IS ABLE TO PROVI DE THE REQUESTED
HEALTH SERVICE, AND IS LIKELY TO PRODUCE A MORE CLI NI CALLY BENEFI Cl AL
OQUTCOVE; OR

(2) UPHOLDI NG THE HEALTH PLAN S DENI AL OF COVERAGE;

(1'1'1) BE SUBJECT TO THE TERMS AND CONDI TI ONS GENERALLY APPLI CABLE TO
BENEFI TS UNDER THE EVI DENCE OF COVERAGE UNDER THE HEALTH CARE PLAN

(1'V) BE BINDING ON THE PLAN AND THE ENROLLEE; AND

(V) BE ADM SSI BLE | N ANY COURT PROCEEDI NG

S 26. The financial services law is anended by adding a new article 6
to read as foll ows:

ARTI CLE 6
EVMERGENCY MEDI CAL SERVI CES AND SURPRI SE BILLS
SECTI ON 601. DI SPUTE RESOLUTI ON PROCESS ESTABLI SHED.
602. APPLI CABI LI TY.
603. DEFI NI TI ONS.
604. CRI TERI A FOR DETERM NI NG A REASONABLE FEE.
605. DI SPUTE RESOLUTI ON FOR EMERGENCY SERVI CES.
606. HOLD HARMLESS AND ASSI GNMENT OF BENEFI TS FOR SURPRI SE BI LLS
FOR | NSUREDS.
607. DI SPUTE RESOLUTI ON FOR SURPRI SE BI LLS.
608. PAYMENT FOR | NDEPENDENT DI SPUTE RESOLUTI ON ENTI TY.

S 601. DI SPUTE RESOLUTI ON PROCESS ESTABLISHED. THE SUPERI NTENDENT
SHALL ESTABLISH A DI SPUTE RESOLUTI ON PROCESS BY WHI CH A DI SPUTE FOR A
Bl LL FOR EMERGENCY SERVI CES OR A SURPRISE BILL MY BE RESOLVED. THE
SUPERI NTENDENT SHALL HAVE THE POAER TO GRANT AND REVOKE CERTI FI CATI ONS
OF | NDEPENDENT DI SPUTE RESOLUTI ON ENTI TI ES TO CONDUCT THE DI SPUTE RESQOL-
UTI ON PROCESS. THE SUPERI NTENDENT SHALL PROMULGATE REGULATI ONS ESTAB-
LI SHI NG STANDARDS FOR THE DI SPUTE RESOLUTI ON PROCESS, | NCLUDI NG A PROC-



Co~NOoOUIT~hWNE

S. 6357--A 77 A. 8557--A

ESS FOR CERTIFYING AND SELECTING |NDEPENDENT DI SPUTE  RESOLUTI ON
ENTI Tl ES.

S 602. APPLICABILITY. THI'S ARTICLE SHALL NOT APPLY TO HEALTH CARE
SERVI CES, | NCLUDI NG EMERGENCY SERVI CES, WHERE PHYSI Cl AN FEES ARE SUBJECT
TO SCHEDULES OR OTHER MONETARY LI M TATI ONS UNDER ANY OTHER LAW | NCLUD-
I NG THE WORKERS COVPENSATI ON LAW AND ARTI CLE FI FTY- ONE OF THE | NSURANCE
LAW AND SHALL NOT PREEMPT ANY SUCH LAW

S 603. DEFI NI TIONS. FOR THE PURPOSES OF THI' S ARTI CLE:

(A) "EMERGENCY CONDI TI ON' MEANS A MEDI CAL OR BEHAVI ORAL CONDI TI ON THAT
MANI FESTS | TSELF BY ACUTE SYMPTOVS OF SUFFI Cl ENT SEVERI TY, | NCLUDI NG
SEVERE PAIN, SUCH THAT A PRUDENT LAYPERSON, POSSESSI NG AN AVERAGE KNOW
LEDGE OF MEDICINE AND HEALTH, COULD REASONABLY EXPECT THE ABSENCE OF
| MVEDI ATE MEDI CAL ATTENTI ON TO RESULT IN : (1) PLACI NG THE HEALTH OF THE
PERSON AFFLI CTED W TH SUCH CONDI TI ON | N SERI OUS JEOPARDY, OR | N THE CASE
OF A BEHAVI ORAL CONDI TI ON PLACI NG THE HEALTH OF SUCH PERSON OR OTHERS I N
SERI OUS JEOPARDY; (2) SERI OUS | MPAI RVENT TO SUCH PERSON' S BODILY FUNG
TIONS, (3) SERIOUS DYSFUNCTION OF ANY BODILY ORGAN OR PART OF SUCH
PERSON, (4) SERI OUS DI SFI GUREMENT OF SUCH PERSON, OR (5) A CONDI TI ON
DESCRIBED "IN CLAUSE (1), (I1) OR (I111) OF SECTION 1867(E)(1)(A OF THE
SOCI AL SECURI TY ACT 42 U.S.C. S 1395DD.

(B) "EMERGENCY SERVI CES' MEANS, W TH RESPECT TO AN EMERGENCY CONDI -
TION. (1) A MEDI CAL SCREENI NG EXAM NATI ON AS REQUI RED UNDER SECTI ON 1867
OF THE SOCIAL SECURITY ACT, 42 U.S.C. S 1395DD, WHICH IS W THI N THE
CAPABI LI TY OF THE EMERGENCY DEPARTMENT OF A HOSPI TAL, | NCLUDING ANCI L-
LARY SERVI CES ROUTI NELY AVAI LABLE TO THE EMERGENCY DEPARTMENT TO EVALU-
ATE SUCH EMERGENCY MEDI CAL CONDI TION; AND (2) W THI N THE CAPABI LI TI ES OF
THE STAFF AND FACI LI TI ES AVAI LABLE AT THE HOSPI TAL, SUCH FURTHER MEDI CAL
EXAM NATI ON AND TREATMENT AS ARE REQUI RED UNDER SECTION 1867 OF THE
SOCI AL SECURI TY ACT, 42 U.S.C. S 1395DD, TO STABI LI ZE THE PATI ENT.

(C) "HEALTH CARE PLAN' MEANS AN | NSURER LI CENSED TO WRI TE ACClI DENT AND
HEALTH | NSURANCE PURSUANT TO ARTI CLE THI RTY- TWD OF THE | NSURANCE LAW A
CORPORATI ON ORGANI ZED PURSUANT TO ARTI CLE FORTY- THREE OF THE | NSURANCE
LAW A MJIN Cl PAL COOPERATI VE HEALTH BENEFI T PLAN CERTI FI ED PURSUANT TO
ARTI CLE FORTY- SEVEN OF THE | NSURANCE LAW A HEALTH MAI NTENANCE ORGANI ZA-
TI ON CERTI FI ED PURSUANT TO ARTI CLE FORTY- FOUR OF THE PUBLI C HEALTH LAW
OR A STUDENT HEALTH PLAN ESTABLI SHED OR MAI NTAI NED PURSUANT TO SECTI ON
ONE THOUSAND ONE HUNDRED TVENTY- FOUR OF THE | NSURANCE LAW

(D) "I NSURED' MEANS A PATI ENT COVERED UNDER A HEALTH CARE PLAN S POLI -
CY OR CONTRACT.

(E) "NON- PARTI Cl PATI NG' MEANS NOT HAVI NG A CONTRACT W TH A HEALTH CARE
PLAN TO PROVI DE HEALTH CARE SERVI CES TO AN | NSURED.

(F) "PARTI Cl PATING' MEANS HAVI NG A CONTRACT W TH A HEALTH CARE PLAN TO
PROVI DE HEALTH CARE SERVI CES TO AN | NSURED.

(G "PATIENT" MEANS A PERSON WHO RECEIVES HEALTH CARE SERVI CES,
| NCLUDI NG EMERGENCY SERVI CES, IN TH' S STATE.

"SURPRI SE BI LL" MEANS A BILL FOR HEALTH CARE SERVI CES, OTHER THAN
EMERGENCY SERVI CES, RECEI VED BY:

(1) AN | NSURED FOR SERVI CES RENDERED BY A NON- PARTI Cl PATI NG PHYSI Cl AN
AT A PARTICl PATING HOSPITAL OR AMBULATORY SURG CAL CENTER WHERE A
PARTI Cl PATI NG PHYSI CI AN | S UNAVAI LABLE AT THE TIME THE HEALTH CARE
SERVI CES ARE RENDERED; PROVI DED, HOAEVER, THAT A SURPRI SE BILL SHALL NOT
MEAN A BILL RECEIVED FOR HEALTH CARE SERVI CES WHEN A PARTI Cl PATI NG
PHYSI CI AN | S AVAI LABLE AND THE | NSURED HAS ELECTED TO OBTAIN SERVI CES
FROM A NON- PARTI Cl PATI NG PHYSI Cl AN, OR

(2) A PATIENT WHO | S NOT AN | NSURED FOR SERVI CES RENDERED BY A PHYSI -
Cl AN AT A HOSPI TAL OR AMBULATORY SURGI CAL CENTER, WHERE THE PATI ENT HAS
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NOT Tl MELY RECEI VED ALL OF THE DI SCLOSURES REQUI RED PURSUANT TO SECTI ON
TWENTY- FOUR OF THE PUBLI C HEALTH LAW

(1) "USUAL AND CUSTOVARY COST" MEANS THE EI GATI ETH PERCENTI LE OF ALL
CHARCGES FOR THE PARTI CULAR HEALTH CARE SERVI CE PERFORMED BY A PROVI DER
IN THE SAME OR SIM LAR SPECI ALTY AND PROVI DED I N THE SAVE GEOGRAPHI CAL
AREA AS REPORTED I N A BENCHVARKI NG DATABASE NMAI NTAINED BY A NONPROHIT
ORGANI ZATI ON SPECI FI ED BY THE SUPERI NTENDENT. THE NONPROFI T ORGANI ZATI ON
SHALL NOT BE AFFI LI ATED W TH AN | NSURER, A CORPCRATI ON SUBJECT TO ARTI -
CLE FORTY-THREE OF THE | NSURANCE LAW A MJIN Cl PAL COOPERATI VE HEALTH
BENEFI T PLAN CERTI FI ED PURSUANT TO ARTI CLE FORTY- SEVEN OF THE | NSURANCE
LAW OR A HEALTH MAI NTENANCE ORGANI ZATI ON CERTI FI ED PURSUANT TO ARTI CLE
FORTY- FOUR OF THE PUBLI C HEALTH LAW

S 604. CRITERIA FOR DETERM NI NG A REASONABLE FEE. | N DETERM NI NG THE
APPROPRI ATE AMOUNT TO PAY FOR A HEALTH CARE SERVICE, AN | NDEPENDENT
DI SPUTE RESCLUTI ON ENTITY SHALL CONSI DER ALL RELEVANT FACTORS, | NCLUD-
I NG

(A) WHETHER THERE | S A GRCSS DI SPARI TY BETVWEEN THE FEE CHARGED BY THE
PHYSI CI AN FOR SERVI CES RENDERED AS COWPARED TO

(1) FEES PAID TO THE | NVOLVED PHYSI Cl AN FOR THE SAME SERVI CES RENDERED
BY THE PHYSICIAN TO OTHER PATI ENTS I N HEALTH CARE PLANS | N WHI CH THE
PHYSI CI AN | S NOT PARTI Cl PATI NG AND

(2) IN THE CASE OF A DI SPUTE | NVOLVI NG A HEALTH CARE PLAN, FEES PAID
BY THE HEALTH CARE PLAN TO REI MBURSE SI M LARLY QUALI FI ED PHYSI CI ANS FOR
THE SAME SERVI CES | N THE SAME REG ON WHO ARE NOT PARTI Cl PATI NG WTH THE
HEALTH CARE PLAN;

(B) THE LEVEL OF TRAI NI NG EDUCATI ON AND EXPERI ENCE OF THE PHYSI Cl AN,

(© THE PHYSICIAN S USUAL CHARGE FOR COVPARABLE SERVI CES W TH REGARD
TO PATI ENTS I N HEALTH CARE PLANS IN WHI CH THE PHYSICIAN IS NOT PARTI G
| PATI NG

(D) THE Cl RCUMSTANCES AND COWVPLEXI TY OF THE PARTI CULAR CASE, | NCLUDI NG
TI ME AND PLACE OF THE SERVI CE;

(E) 1 NDI VI DUAL PATI ENT CHARACTERI STI CS; AND

(F) THE USUAL AND CUSTOVARY COST OF THE SERVI CE.

S 605. DI SPUTE RESOLUTION FOR EMERGENCY SERVICES. (A) EMERCGENCY
SERVI CES FOR AN | NSURED. (1) WHEN A HEALTH CARE PLAN RECEI VES A BILL FOR
EMERGENCY SERVI CES FROM A NON- PARTI Cl PATI NG PHYSI CI AN, THE HEALTH CARE
PLAN SHALL PAY AN AMOUNT THAT |IT DETERM NES | S REASONABLE FOR THE EMER-
GENCY SERVI CES RENDERED BY THE NON- PARTI ClI PATI NG PHYSI CI AN, | N ACCORD-
ANCE W TH SECTI ON THREE THOUSAND TWO HUNDRED TWENTY- FOUR-A OF THE | NSUR-
ANCE  LAW EXCEPT FOR THE |INSURED S CO PAYMENT, CO NSURANCE OR
DEDUCTI BLE, | F ANY, AND SHALL ENSURE THAT THE |INSURED SHALL |INCUR NO
GREATER QUT- OF- POCKET COSTS FOR THE EMERGENCY SERVI CES THAN THE | NSURED
WOULD HAVE |INCURRED WTH A PARTIC PATING PHYSICIAN PURSUANT  TO
SUBSECTION (C) OF SECTION THREE THOUSAND TWO HUNDRED FORTY- ONE OF THE
| NSURANCE LAW

(2) A NON- PARTI CI PATI NG PHYSI Cl AN OR A HEALTH CARE PLAN MAY SUBM T A
DI SPUTE REGARDI NG A FEE OR PAYMENT FOR EMERGENCY SERVI CES FOR REVI EW TO
AN | NDEPENDENT DI SPUTE RESOLUTI ON ENTI TY.

(3) IN DETERM NI NG A REASONABLE FEE FOR THE SERVICES RENDERED, AN
| NDEPENDENT DI SPUTE RESCLUTION ENTITY SHALL SELECT ElI THER THE HEALTH
CARE PLAN S PAYMENT OR THE NON- PARTI Cl PATI NG PHYSI CI AN S FEE. THE | NDE-
PENDENT DI SPUTE RESOLUTI ON ENTI TY SHALL DETERM NE WH CH AMOUNT TO SELECT
BASED UPON THE CONDI TI ONS AND FACTORS SET FORTH IN SECTI ON Sl X HUNDRED
FOUR OF THI S ARTI CLE.

(B) EMERGENCY SERVI CES FOR A PATIENT THAT IS NOT AN INSURED. (1) A
PATI ENT THAT IS NOT AN | NSURED OR THE PATI ENT' S PHYSI CI AN VAY SUBM T A



Co~NOoOUIT~hWNE

S. 6357--A 79 A. 8557--A

DI SPUTE REGARDI NG A FEE FOR EMERGENCY SERVI CES FOR REVIEW TO AN | NDE-
PENDENT DI SPUTE RESOLUTI ON ENTI TY UPON APPROVAL OF THE SUPERI NTENDENT.

(2) AN | NDEPENDENT DI SPUTE RESOLUTI ON ENTITY SHALL DETERM NE A REASON-
ABLE FEE FOR THE SERVI CES BASED UPON THE SAME CONDI TI ONS AND FACTORS SET
FORTH I N SECTI ON SI X HUNDRED FOUR OF THI S ARTI CLE.

(3) A PATIENT THAT IS NOT AN | NSURED SHALL NOT BE REQUI RED TO PAY THE
PHYSI CI AN S FEE | N ORDER TO BE ELI G BLE TO SUBM T THE DI SPUTE FOR REVI EW
TO AN | NDEPENDENT DI SPUTE RESCLUTI ON ENTI TY.

(©) THE DETERM NATI ON OF AN | NDEPENDENT DI SPUTE RESOLUTI ON ENTITY
SHALL BE BINDING ON THE HEALTH CARE PLAN, PHYSI Cl AN AND PATI ENT, AND
SHALL BE ADM SSI BLE I N ANY COURT PROCEEDI NG BETWEEN THE HEALTH CARE
PLAN, PHYSI CI AN OR PATI ENT, OR I N ANY ADM NI STRATI VE PROCEEDI NG BETWEEN
TH' S STATE AND THE PHYSI CI AN.

S 606. HOLD HARMLESS AND ASSI GNMENT OF BENEFI TS FOR SURPRI SE BI LLS FOR
I NSUREDS. VWHEN AN | NSURED ASSI GNS BENEFI TS FOR A SURPRI SE BILL IN WRI T-
ING TO A NON PARTI Cl PATI NG PHYSI CI AN THAT KNOWS THE | NSURED | S | NSURED
UNDER A HEALTH CARE PLAN, THE NON- PARTI CI PATI NG PHYSI CIl AN SHALL NOT BI LL
THE | NSURED EXCEPT FOR ANY APPLI CABLE COPAYMENT, CO NSURANCE OR DEDUCT-
| BLE THAT WOULD BE OAED I F THE | NSURED UTI LI ZED A PARTI Cl PATI NG PHYSI -
Cl AN.

S 607. DI SPUTE RESOLUTI ON FOR SURPRI SE BILLS. (A) SURPRISE BILL
RECEI VED BY AN I NSURED WHO ASSI GNS BENEFI TS. (1) I F AN | NSURED ASSI GNS
BENEFI TS TO A NON- PARTI CI PATI NG PHYSI CI AN, THE HEALTH CARE PLAN SHALL
PAY THE NON- PARTI Cl PATI NG PHYSI CI AN | N ACCORDANCE W TH PARAGRAPHS TWO
AND THREE OF THI S SUBSECTI ON.

(2) THE NON- PARTI ClI PATI NG PHYSI CI AN MAY BI LL THE HEALTH CARE PLAN FOR
THE HEALTH CARE SERVI CES RENDERED, AND THE HEALTH CARE PLAN SHALL PAY
THE NON- PARTI Cl PATI NG PHYSI CI AN THE BI LLED AMOUNT OR ATTEMPT TO NEGOTI -
ATE REI MBURSEMENT W TH THE NON- PARTI ClI PATI NG PHYSI Cl AN.

(3) | F THE HEALTH CARE PLAN S ATTEMPTS TO NEGOTI ATE RElI MBURSEMENT FOR
HEALTH CARE SERVI CES PROVI DED BY A NON- PARTI Cl PATI NG PHYSI CI AN DOES NOT
RESULT |IN A RESOLUTI ON OF THE PAYMENT DI SPUTE BETWEEN THE NON- PARTI CI -
PATI NG PHYSI CI AN AND THE HEALTH CARE PLAN, THE HEALTH CARE PLAN SHALL
PAY THE NON-PARTI Cl PATING PHYSICIAN AN AMOUNT THE HEALTH CARE PLAN
DETERM NES | S REASONABLE FOR THE HEALTH CARE SERVI CES RENDERED, EXCEPT
FOR THE |INSURED S COPAYMENT, CO NSURANCE OR DEDUCTI BLE, | N ACCORDANCE
W TH SECTI ON THREE THOUSAND TWO HUNDRED TWENTY- FOUR-A OF THE | NSURANCE
LAW

(4) EI THER THE HEALTH CARE PLAN OR THE NON- PARTI Cl PATI NG PHYSI CI AN MAY
SUBMT THE DISPUTE REGARDI NG THE SURPRI SE Bl LL FOR REVI EW TO AN | NDE-
PENDENT DI SPUTE RESOLUTI ON ENTI TY, PROVIDED HOWEVER, THE HEALTH CARE
PLAN MAY NOT' SUBM T THE DI SPUTE UNLESS I T HAS COWPLI ED W TH THE REQUI RE-
MENTS OF PARAGRAPHS ONE, TWO AND THREE OF THI S SUBSECTI ON.

(5 VWHEN DETERM NI NG A REASONABLE FEE FOR THE SERVI CES RENDERED, THE
| NDEPENDENT DI SPUTE RESCLUTI ON ENTI TY SHALL SELECT EITHER THE HEALTH
CARE PLAN S PAYMENT OR THE NON- PARTI Cl PATI NG PHYSI CI AN S FEE. AN | NDE-
PENDENT DI SPUTE RESOLUTI ON ENTI TY SHALL DETERM NE WH CH AMOUNT TO SELECT
BASED UPON THE CONDI TI ONS AND FACTORS SET FORTH IN SECTION SI X HUNDRED
FOUR OF TH S ARTI CLE.

(B) SURPRI SE BI LL RECEI VED BY AN | NSURED WHO DOES NOT ASSI GN BENEFI TS
OR BY A PATIENT WHO IS NOT AN | NSURED. (1) AN INSURED WHO DOES NOT
ASSI GN BENEFI TS | N ACCORDANCE W TH SUBSECTI ON (A) OF THIS SECTION OR A
PATI ENT WHO | S NOT AN I NSURED AND WHO RECEIVES A SURPRISE BILL MNAY
SUBM T A DI SPUTE REGARDI NG THE SURPRI SE Bl LL FOR REVI EW TO AN | NDEPEND-
ENT DI SPUTE RESOLUTI ON ENTI TY.
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(2) THE | NDEPENDENT DI SPUTE RESCLUTION ENTITY SHALL DETERM NE A
REASONABLE FEE FOR THE SERVI CES RENDERED BASED UPON THE CONDI TI ONS AND
FACTORS SET FORTH I N SECTI ON SI X HUNDRED FOUR OF THI S ARTI CLE

(3) A PATIENT OR I NSURED WHO DOES NOT ASSI GN BENEFI TS | N ACCORDANCE
W TH SUBSECTI ON (A) OF THI S SECTI ON SHALL NOT BE REQU RED TO PAY THE
PHYSICIAN S FEE TO BE ELIG BLE TO SUBM T THE DI SPUTE FOR REVI EW TO THE
| NDEPENDENT DI SPUTE ENTI TY.

(C©) THE DETERM NATI ON OF AN | NDEPENDENT DI SPUTE RESOLUTI ON ENTITY
SHALL BE BINDING ON THE PATI ENT, PHYSI ClI AN AND HEALTH CARE PLAN, AND
SHALL BE ADM SSI BLE I N ANY COURT PROCEEDI NG BETWEEN THE PATIENT OR
| NSURED, PHYSICIAN OR HEALTH CARE PLAN, OR |IN ANY ADM NI STRATI VE
PROCEEDI NG BETWEEN THI S STATE AND THE PHYSI Cl AN.

S 608. PAYMENT FOR | NDEPENDENT DI SPUTE RESOLUTION ENTITY. (A FOR
DI SPUTES | NVOLVI NG AN | NSURED, WHEN THE | NDEPENDENT DI SPUTE RESOLUTI ON
ENTI TY DETERM NES THE HEALTH CARE PLAN S PAYMENT | S REASONABLE, PAYMENT
FOR THE DI SPUTE RESCLUTI ON PROCESS SHALL BE THE RESPONSI BI LI TY OF THE
NON- PARTI ClI PATI NG PHYSI Cl AN. WHEN THE | NDEPENDENT DI SPUTE RESOLUTI ON
ENTITY DETERM NES THE NON PARTI Cl PATI NG PHYSI CI AN' S FEE | S REASONABLE
PAYMENT FOR THE DI SPUTE RESOLUTI ON PROCESS SHALL BE THE RESPONSIBILITY
OF THE HEALTH CARE PLAN.

(B) FOR DI SPUTES | NVOLVI NG A PATI ENT THAT IS NOT AN | NSURED, WHEN THE
| NDEPENDENT DI SPUTE RESOLUTI ON ENTI TY DETERM NES THE PHYSICIAN' S FEE IS
REASONABLE, PAYMENT FOR THE DI SPUTE RESCLUTI ON PROCESS SHALL BE THE
RESPONSI Bl LI TY OF THE PATI ENT UNLESS PAYMENT FOR THE DI SPUTE RESOLUTI ON
PROCESS WOULD POSE A HARDSHI P TO THE PATI ENT. THE SUPERI NTENDENT SHALL
PROMULGATE A REGULATI ON TO DETERM NE PAYMENT FOR THE DI SPUTE RESOLUTI ON
PROCESS |IN CASES OF HARDSHI P. WHEN THE | NDEPENDENT DI SPUTE RESOLUTI ON
ENTI TY DETERM NES THE PHYSI Cl AN S FEE | S UNREASONABLE, PAYMENT FOR THE
DI SPUTE RESOLUTI ON PROCESS SHALL BE THE RESPONSI BI LI TY OF THE PHYSI Cl AN.

S 27. This act shall take effect one year after it shall have becone a
| aw, provided, however, that:

1. if the anendnents by chapter 514 of the |laws of 2013 made to
subsection (b) of section 4903 of the insurance |aw and subdivision 2 of
section 4903 of the public health | aw, as anended by sections twelve and
twenty-two of this act, respectively, take effect after such date, then
sections twelve and twenty-two of this act shall take effect on the sane
date as chapter 514 of the |aws of 2013 takes effect;

2. for policies renewed on and after such date this act shall take
effect on the renewal date;

3. sections twelve, sixteen, seventeen, twenty-two and twenty-six of
this act shall apply to health care services provided on and after such
dat e;

4. sections eleven, thirteen, fourteen, fifteen, twenty-one, twenty-
three, twenty-four and twenty-five of this act shall apply to denials
i ssued on and after such date; and

5. effective inmediately, the superintendent of financial services nay
pronmul gate any regul ations necessary for the inplenentation of the
provisions of this act on its effective date, and may certify one or
nore i ndependent di spute resolution entities.

PART V

Section 1. The openi ng paragraph of subsection (k) of section 2101 of
the insurance | aw, as added by chapter 687 of the laws of 2003, is
amended to read as foll ows:
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In this article, "insurance producer” neans an insurance agent, TITLE
| NSURANCE ACGENT, TITLE I NSURANCE SOLI CI TOR, insurance broker, reinsur-
ance intermediary, excess |ines broker, or any other person required to
be licensed under the laws of this state to sell, solicit or negotiate
i nsurance. Such term shall not include:

S 2. Paragraph 4 of subsection (k) of section 2101 of the insurance
| aw i s REPEALED and paragraphs 5, 6, 7, 8, 9, 10, 11, and 12 are renum
bered paragraphs 4, 5, 6, 7, 8, 9, 10, and 11.

S 3. Section 2101 of the insurance |aw is amended by adding 3 new
subsections (y), (z), and (aa) to read as foll ows:

(Y) (1) IN TH S CHAPTER, "TI TLE | NSURANCE AGENT" MEANS ANY AUTHORI ZED
OR ACKNOWLEDGED AGENT OF A TI TLE | NSURANCE CORPORATI ON, AND ANY SUBAGENT
OR OTHER REPRESENTATI VE OF SUCH AN AGENT, WHO OR WHI CH FOR COWM SSI ON
COVPENSATI ON, OR ANY OTHER THI NG OF VALUE, PERFORMS THE FOLLOW NG ACTS
I N CONJUNCTI ON W TH THE | SSUANCE OF A TI TLE | NSURANCE POLI CY

(A) DETERM NES | NSURABILITY OR PREPARES OR |ISSUES Tl TLE | NSURANCE
COW TMENTS OR POLICIES, OR BOTH, BASED UPON THE PERFORMANCE OR REVI EW
OF A SEARCH, AND

(B) PERFORVMS ONE OR MORE OF THE FOLLOW NG FUNCTI ONS:

(I) COLLECTS, REM TS OR DI SBURSES PREM UM OR OTHER FUNDS;

(11 ) HANDLES ESCROWS;

(11 SELLS, SOLICITS OR NEGOTI ATES TI TLE | NSURANCE BUSI NESS; OR

(IV) CLOSES TITLE, |INCLUDING THE CLEARANCE OF Tl TLE EXCEPTI ONS, IN
CONNECTI ON W TH THE | SSUANCE OF A TI TLE | NSURANCE POLI CY

(2) SUCH TERM SHALL NOT | NCLUDE ANY REGULAR SALARIED OFFICER OR
EMPLOYEE OF AN AUTHORI ZED TI TLE | NSURANCE CORPORATI ON OR OF A LI CENSED
TI TLE 1 NSURANCE AGENT, WHO DCES NOT RECEIVE A COW SSION OR OTHER
COVPENSATION FOR SERVICES, VWHI CH COW SSI ON OR OTHER COVPENSATION | S
DI RECTLY DEPENDENT UPON THE AMOUNT OF TI TLE | NSURANCE BUSI NESS DONE

(2) INTH S CHAPTER, "TITLE | NSURANCE CLOSER' MEANS ANY PERSON WHO FOR
COVPENSATI ON OR ANYTHI NG OF VALUE, REPRESENTS A TITLE | NSURANCE CORPO
RATION OR TITLE |NSURANCE AGENT AT THE CLOSI NG OF TI TLE, EXCEPT THAT
SUCH TERM SHALL NOT | NCLUDE:

(1) A LICENSED TI TLE | NSURANCE AGENT; OR

(2) ANY REGULAR SALARI ED OFFI CER OR EMPLOYEE OF AN AUTHORI ZED TITLE
| NSURANCE CORPORATION OR TITLE | NSURANCE AGENT WHO DOES NOT RECEI VE A
COW SSI ON OR OTHER COWPENSATI ON THAT IS DI RECTLY DEPENDENT UPON THE
AMOUNT OF TI TLE | NSURANCE BUSI NESS DONE

(AA) IN THI'S CHAPTER, "TITLE I NSURANCE SCLI Cl TOR' MEANS ANY PERSON
FI RM ASSCCI ATI ON OR CORPORATI ON, WHO OR WHICH, FOR COWPENSATION OR
ANYTHI NG OF VALUE, SOLICITS TITLE | NSURANCE ON BEHALF OF A TI TLE | NSUR-
ANCE CORPORATI ON OR A TI TLE | NSURANCE AGENT, EXCEPT THAT SUCH TERM SHALL
NOT | NCLUDE

(1) A LICENSED TI TLE | NSURANCE AGENT; OR

(2) ANY REGULAR SALARI ED OFFI CER OR EMPLOYEE OF AN AUTHORI ZED TITLE
| NSURANCE CORPORATION OR TITLE | NSURANCE AGENT WHO DOES NOT RECEI VE A
COW SSI ON OR OTHER COWPENSATI ON THAT IS DI RECTLY DEPENDENT UPON THE
AMOUNT OF TI TLE | NSURANCE BUSI NESS DONE

S 4. Subparagraph (A) of paragraph 1 of subsection (a) of section 2102
of the insurance |aw, as amended by section 8 of part | of chapter 61 of
the laws of 2011, is anended to read as foll ows:

(A) No person, firm association or corporation shall act as an insur-

ance producer, insurance adjuster [or], life settlenment broker OR TITLE
| NSURANCE CLCSER in this state without having authority to do so by
virtue of a |license issued and in force pursuant to the provisions of

this chapter
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S 5. Subsection (a) of section 2109 of the insurance |aw, paragraph 3
as anended by chapter 687 of the |laws of 2003, is anmended to read as
fol | ows:

(a) The superintendent mnmy issue a tenporary insurance agent's
LI CENSE, TI TLE | NSURANCE AGENT' S LI CENSE or insurance broker's |icense,
or both AN |NSURANCE AGENT'S AND | NSURANCE BROKER S LI CENSE, without
requiring the applicant to pass a witten exam nation or to satisfy the
requi renents of subsection (c) of section two thousand one hundred four
of this article except as to age, in the case of a |icense issued pursu-
ant to paragraph two [hereof] OF THIS SUBSECTIQN, in the followng
cases:

(1) in the case of the death of a person who at the tine of his death
was a |icensed accident and health insurance agent under subsection (a)
of section two thousand one hundred three of this article, a |licensed
i nsurance agent OR LI CENSED TI TLE | NSURANCE AGENT under subsection (b)
of such section or a licensed insurance broker:

(A) to the executor or adm nistrator of the estate of such deceased
agent or broker;

(B) to a surviving next of kin of such deceased agent or broker, where
no adm ni strator of his estate has been appointed and no executor has
qual i fied under his duly probated wll;

(C to the surviving nmenber or nenbers of a firmor association, which
at the tinme of the death of a nenber was such a |licensed insurance
agent, LI CENSED TI TLE | NSURANCE AGENT or |icensed insurance broker; or

(D) to an officer or director of a corporation upon the death of the
only officer or director who was qualified as a sub-licensee or to the
executor or adm nistrator of the estate of such deceased officer or
director;

(2) to any person who may be designated by a person |icensed pursuant
to this chapter as an insurance agent, TITLE |INSURANCE AGENT or an
i nsurance broker, or both AN I NSURANCE AGENT AND | NSURANCE BROKER, and
who i s absent because of service in any branch of the arned forces of
the United States, including a partnership or corporation [which] THAT
is licensed pursuant to this chapter as an iInsurance agent, TITLE | NSUR-
ANCE AGENT or as an insurance broker, or both AN |NSURANCE AGENT AND
| NSURANCE BROKER, in a case where the sub-licensee or all sub-licensees,
if nore than one, named in the license or licenses issued to such part-
nership or corporation is or are absent because of service in any branch
of the arned forces of the United States; and

(3) to the next of kin of a person who has becone totally disabled and
prevented from pursuing any of the duties of his or her occupation, and
who at the comencenent of his or her disability was a |icensed acci dent
and health insurance agent under subsection (a) of section two thousand
one hundred three of this article, a licensed insurance agent under
subsection (b) of such section, A LICENSED TI TLE | NSURANCE AGENT or a
i censed i nsurance broker.

S 6. Subsection (c) of section 2109 of the insurance law is anmended to
read as foll ows:

(c) Such license or |icenses shall authorize the person or persons
naned therein to renew the business of the deceased, absent or disabled
| NSURANCE agent, TITLE | NSURANCE AGENT, or | NSURANCE broker, or both AN
| NSURANCE AGENT AND | NSURANCE BROKER, as the case may be, or of the firm
or, in the case of a license issued pursuant to paragraph one or three
of subsection (a) [hereof] OF TH'S SECTI QN, the associati on whose busi -
ness is being continued thereunder, each such agent[,] OR broker[, firm
or association] being referred to in this section as "original |Iicen-
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see", expiring during the period in which such tenporary |license or
licenses are in force, to collect premuns due and payable to the
original licensee or, in the case of a |icense issued pursuant to para-

graph one of subsection (a) [hereof] OF THIS SECTION, to his OR HER
estate, and to perform such other acts as an insurance agent, A TITLE
| NSURANCE ACGENT or [as] an insurance broker, or both AN | NSURANCE AGENT
OR I NSURANCE BRCKER, as the case may be, as are incidental to the
conti nuance of the insurance business of such original |icensee.

S 7. Section 2109 of the insurance |aw is amended by adding a new
subsection (h) to read as foll ows:

(H (1) IN THE CASE OF A PERSON SEEKI NG A TEMPORARY LI CENSE TO ACT AS
A TITLE | NSURANCE AGENT PURSUANT TO SUBSECTION (A) OF THI S SECTION, THE
SUPERI NTENDENT MAY | SSUE A LI CENSE FOR A TERM NOT TO EXCEED ONE HUNDRED
El GHTY DAYS TO SUCH PERSON PROVI DED THE PERSON

(A) DEMONSTRATES TO THE SATISFACTION OF THE SUPERI NTENDENT THAT A
TI TLE 1 NSURANCE CORPORATION IS WLLING TO APPO NT H M OR HER

(B) SUBM TS TO THE NEXT AVAI LABLE TI TLE | NSURANCE AGENT EXAM NATI ON
AND

(C) DEMONSTRATES TO THE SATI SFACTI ON OF THE SUPERI NTENDENT THAT HE OR
SHE | S QUALI FI ED, COWPETENT, EXPERI ENCED AND TRUSTWORTHY TO ACT AS A
TI TLE | NSURANCE AGENT.

(2) ANY PERSON | SSUED A LI CENSE PURSUANT TO THI S SUBSECTI ON SHALL, BY
VI RTUE OF SUCH LI CENSE, BE AUTHORI ZED TO SOLI CI T, NEGOTI ATE OR SELL NEW
POLI CI ES OF TI TLE | NSURANCE

S 8. The section heading and subsections (a) and (b) of section 2110
of the insurance |aw, as amended by chapter 499 of the laws of 2009,
paragraph 15 of subsection (a) as added and paragraphs 16 and 17 of
subsection (a) as renunbered by chapter 546 of the laws of 2013, are
amended to read as foll ows:

Revocation or suspension of license of insurance producer, insurance
consul tant, adjuster, TITLE | NSURANCE CLOSER, or |ife settlenent broker.
(a) The superintendent may refuse to renew, revoke, or nmay suspend for a

period the superintendent deternmnes the license of any insurance
producer, insurance consultant, adjuster, TITLE I NSURANCE CLCSER or life
settlenent broker, if, after notice and hearing, the superintendent

deternmines that the Iicensee or any sub-Ilicensee has:

(1) violated any insurance |aws, or violated any regul ation, subpoena
or order of the superintendent or of another state's insurance comm s-
sioner, or has violated any law in the course of his or her dealings in
such capacity;

(2) provided materially incorrect, materially msleading, materially
inconplete or materially untrue information in the |icense application;

(3) obtained or attenpted to obtain a |icense through m srepresen-
tation or fraud;

(4) (A) used fraudul ent, coercive or dishonest practices;

(B) denonstrated i nconpetence;

(C) denonstrated untrustworthiness; or

(D) denonstrated financial irresponsibility in the conduct of business
in this state or el sewhere;

(5) inproperly wthheld, msappropriated or converted any nonies or
properties received in the course of business in this state or else-
wher e;

(6) intentionally misrepresented the ternms of an actual or proposed
i nsurance contract, |ife settlenent contract or application for insur-
ance;

(7) has been convicted of a felony;
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(8) admitted or been found to have conmitted any insurance unfair
trade practice or fraud,

(9) had an insurance producer |icense, | NSURANCE CONSULTANT LI CENSE
ADJUSTER LI CENSE, A TITLE I NSURANCE CLOSER LICENSE, a life settlenent

broker license, or its equivalent, denied, suspended or revoked in any
ot her state, province, district or territory;

(10) forged another's nanme to an application for insurance or Ilife
settlenent contract or to any docunent related to an insurance or life

settl enent transaction;

(11) inproperly used notes or any other reference material to conplete
an exam nation for an insurance license or life settlenent Dbroker
i cense;

(12) knowingly accepted insurance business froman individual who is
not |icensed;

(13) failed to conply with an adm nistrative or court order inmposing a
child support obligation

(14) failed to pay state incone tax or conply with any adm nistrative
or court order directing paynent of state income tax;

(15) while acting as a public adjuster, the licensee has failed to act
on behalf and in the best interests of the insured when negotiating for
or effecting the settlenent of an insurance claimfor such insured or
ot herwi se acting as a public adjuster, or has failed to nake the disclo-
sures required by paragraph two of subsection (s) of section two thou-
sand one hundred eight of this article;

(16) while acting as a life settlenent broker, failed to protect the
privacy of the insured or owner or other person for whomthe life
settl enent broker was required to provide protection pursuant to article
seventy-ei ght of this chapter; or

(17) ceased to neet the requirenents for licensure under this chapter.

(b) Before revoking or suspending the |license of any insurance produc-
er, TITLE I NSURANCE CLOSER, life settlenent broker or other |icensee
pursuant to the provisions of this article, the superintendent shall
except when proceedi ng pursuant to subsection (f) of this section, give
notice to the licensee and to every sub-licensee and shall hold, or
cause to be held, a hearing not less than ten days after the giving of
such noti ce.

S 9. Subsections (a), (b), (c), and (d) of sections 2112 of the insur-
ance |aw, subsection (a) as anended by chapter 540 of the |laws of 1996,
subsections (b) and (d) as anended by chapter 687 of the laws of 2003
and subsection (c) as amended by chapter 647 of the laws of 1992, are
amended to read as foll ows:

(a) Every insurer, fraternal benefit society or health nmaintenance
organi zation doing business in this state shall file a certificate of
appoi ntnent in such formas the superintendent may prescribe in order to
appoi nt insurance agents, TITLE | NSURANCE AGENTS, OR TITLE | NSURANCE
SOLICITORS to represent such insurer, fraternal benefit society or
heal t h mai nt enance organi zati on; EXCEPT THAT A TITLE | NSURANCE AGENT
SHALL FILE A CERTI FI CATE OF APPO NTMENT I N SUCH FORM AS THE SUPERI NTEN-
DENT MAY PRESCRI BE I N ORDER TO APPO NT A TITLE |INSURANCE SCLICITOR TO
ACT ON BEHALF OF SUCH TI TLE | NSURANCE AGENT.

(b) To appoint a producer, the appointing insurer, ORIN THE CASE OF A
TITLE |INSURANCE SCLICITOR, THE APPO NTING TITLE |NSURANCE AGENT OR
I NSURER, shall file, ina format approved by the superintendent, a
notice of appointment within fifteen days fromthe date the agency
contract is executed or the first insurance application is submtted.
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(c) Certificates of appointnment shall be valid until [(i)] (1) term-
nated by the appointing insurer OR TITLE | NSURANCE AGENT after a term -
nation in accordance with the provisions of the agency contract; [(ii)]
(2) the license is suspended or revoked by the superlntendent or
[(i1i)] (3) the license expires and i s not renewed.

(d) Every insurer, fraternal benefit society or health maintenance
or gani zati on or i nsurance producer or the authorized representative of
the insurer, fraternal benefit society, health maintenance organization
or insurance producer doing business in this state shall, upon term -
nation of the certificate of appointnment as set forth in subsection (a)
of this section of any insurance agent, TITLE I NSURANCE AGENT OR TITLE
I NSURANCE SCLICITOR licensed in this state, or upon term nation for
cause for activities as set forth in subsection (a) of section two thou-
sand one hundred ten of this article, of the certificate of appointnent,
of enploynent, of a contract or other insurance business relationship
with any insurance producer, file with the superintendent within thirty
days a statenent, in such formas the superintendent nay prescribe, of
the facts relative to such termnation for cause. The insurer, fraterna
benefit society, health maintenance organi zation, insurance producer or
the authorized representative of the insurer, fraternal benefit society,
heal t h mai nt enance organi zati on or insurance producer shall provide,
within fifteen days after notification has been sent to the superinten-
dent, a copy of the statenent filed wth the superintendent to the
i nsurance producer at his, or her or its last known address by certified
mai |, return recei pt requested, postage prepaid or by overnight delivery
using a nationally recogni zed carrier. Every statenent made pursuant to
this subsection shall be deened a privileged comuni cati on.

S 10. The insurance |law is anended by adding a new section 2113 to
read as foll ows:

S 2113. TITLE I NSURANCE AGENT, TITLE INSURANCE SOLICITOR, AND TITLE
| NSURANCE CLOSER;, COW SSIONS. (A) NO INSURER DO NG BUSINESS IN THI S
STATE, AND NO AGENT OR OTHER REPRESENTATIVE THERECOF, SHALL PAY ANY
COW SSION OR OTHER COVPENSATI ON TO ANY PERSON, FIRM ASSOCI ATI ON OR
CORPORATI ON FOR ACTI NG AS A TI TLE I NSURANCE AGENT IN THI S STATE, EXCEPT
TO A LI CENSED TI TLE | NSURANCE AGENT.

(B) NO INSURER DO NG BUSINESS IN THI S STATE, AND NO AGENT OR OTHER
REPRESENTATI VE THEREOF, SHALL PAY ANY COVPENSATI ON TO ANY PERSON, FIRM
ASSCCI ATION OR CORPORATION FOR ACTING AS A TI TLE | NSURANCE CLOSER I N
THI S STATE, EXCEPT TO A LI CENSED TI TLE | NSURANCE CLOSER

(© NO INSURER DO NG BUSI NESS I N THI S STATE, AND NO AGENT OR OTHER
REPRESENTATI VE THEREOF, SHALL PAY ANY COVPENSATI ON TO ANY PERSON, FI RM
ASSCCI ATI ON OR CORPCORATI ON FOR ACTI NG AS A TI TLE I NSURANCE SCLICITOR IN
THI S STATE, EXCEPT TO A LI CENSED TI TLE | NSURANCE SOLI Cl TOR.

(D) AT THE TIME OF THE APPLI CATION, A TITLE | NSURANCE AGENT SHALL
PROVI DE TO EVERY APPLI CANT FOR | NSURANCE, A WRI TTEN GOOD FAI TH ESTI MATE
OF THE PREM UM ON THE POLI CY OR PCLI CI ES TO BE | SSUED AND A BREAKDOWN OF
THE AMOUNT OF ALL FEES AND SERVI CE COSTS, | NCLUDI NG ALL FI LI NG FEES AND
CLOSI NG COSTS, AND ANY OTHER ANCI LLARY OR DI SCRETI ONARY CHARGES TO BE
| NCURRED, AND THE AMOUNT OF ANY COWM SSI ON OR OTHER COMPENSATI ON TO BE
PAID TO SUCH AGENT BY THE TITLE |NSURANCE CORPORATION. |IF NO TITLE
| NSURANCE AGENT |'S UTI LI ZED, THE TI TLE | NSURER SHALL PROVI DE THE DI SCLO-
SURES.

(E) FOR PURPCSES OF THI S CHAPTER, A TITLE | NSURANCE CLOSER SHALL BE
DEEMED TO BE THE APPO NTED REPRESENTATI VE OF THE Tl TLE | NSURANCE CORPO
RATION OR TITLE | NSURANCE AGENT THAT HAS ENGAGED SUCH TI TLE | NSURANCE
CLOSER FOR THE CLGOSI NG
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(F) NOTHING IN THI S CHAPTER SHALL BE DEEMED TO OR BE CONSTRUED IN A
MANNER TO AUTHORI ZE OR PERM T ANY ACTIVITY OR PRACTI CE, W TH RESPECT TO
THE BUSI NESS OF TI TLE I NSURANCE, THAT 1S PROH BITED BY SECTION FOUR
HUNDRED EI GHTY- FOUR OR FOUR HUNDRED NI NETY- FI VE OF THE JUDI Cl ARY LAW OR
OTHERW SE PROHI BI TED BY LAW | NCLUDI NG THE UNAUTHORI ZED PRACTI CE OF LAW

(G NO PERSON OR ENTITY WHO ACTS AS AN AGENT, REPRESENTATI VE, ATTOR-
NEY, OR EMPLOYEE OF THE OMNER, LESSEE, OR MORTGAGEE, OR PROSPECTI VE
OMER, LESSEE, OR MORTGACEE OF THE REAL PROPERTY OR ANY | NTEREST THEREI N
AND WHO ALSO IS A MEMBER, EMPLOYEE, OR DI RECTOR OF A Tl TLE | NSURANCE
AGENT, OWNS ANY | NTEREST I N A TI TLE | NSURANCE AGENT, OR IS A SUBSI DI ARY
OR AFFI LI ATE OF ANY TI TLE | NSURANCE AGENT, SHALL REFER AN APPLI CANT FOR
| NSURANCE TO SUCH AGENT, AND NO SUCH TI TLE | NSURANCE AGENT SHALL ACCEPT
ANY SUCH REFERRAL OF TITLE | NSURANCE BUSI NESS, UNLESS THE REFERRAL | S
MADE | N ACCORDANCE W TH SECTI ON SI X THOUSAND FOUR HUNDRED NINE OF THI S
CHAPTER AND SUCH PERSON OR ENTITY, AT THE TI ME OF MAKI NG A REFERRAL,
PROVI DES, AT A MNIMUM THE FOLLOW NG WRI TTEN DI SCLOSURE TO THE APPLI -
CANT:

(1) THE NATURE OF THE RELATI ONSH P BETWEEN THE PERSON OR ENTI TY AND
THE TI TLE | NSURANCE AGENT;

(2) THAT THE PARTY BEI NG REFERRED | S NOT REQUI RED TO USE THE SERVI CES
OF THE TI TLE | NSURANCE AGENT OR THE TI TLE | NSURANCE CORPORATI ON TO WHI CH
THE PARTY | S BEI NG REFERRED;

(3) THAT ANY MONEY OR OTHER THI NG OF VALUE DI RECTLY OR | NDI RECTLY PAI D
BY THE TITLE |INSURANCE AGENT OR TITLE | NSURANCE CORPORATI ON TO THE
PERSON OR ENTITY IS BASED ON THE PERSON OR ENTI TY'S FI NANCI AL | NTEREST
IN THE TITLE | NSURANCE AGENT, AND IS NOT RELATED TO THE AMOUNT OF TI TLE
| NSURANCE BUSI NESS THE PERSON OR ENTITY REFERS TO THE TITLE | NSURANCE
AGENT;

(4) THAT THE PERSON OR ENTITY IS NOT REQUI RED TO REFER A SPECI FI ED
AMOUNT OF TI TLE I NSURANCE BUSI NESS TO THE TI TLE | NSURANCE AGENCY; AND

(5) THE AMOUNT OR VALUE OF ANY COWPENSATI ON OR OTHER THI NG OF VALUE
THAT THE PERSON OR ENTITY EXPECTS TO RECEIVE I N CONNECTI ON W TH THE
SERVI CES TO BE PROVI DED BY THE TI TLE | NSURANCE AGENT OR THE TI TLE | NSUR-
ANCE CORPCRATI ON TO WHI CH THE PARTY | S BElI NG REFERRED.

S 11. The section headi ng of section 2119 of the insurance law, as
anmended by chapter 499 of +the laws of 2009, is anended and a new
subsection (f) is added to read as foll ows:

I nsurance agents, brokers, consultants, [and] |ife settlenent brokers,
TI TLE | NSURANCE AGENTS AND Tl TLE | NSURANCE CLOSERS; written contract for
conpensati on; excess charges prohibited.

(F) NO TI TLE | NSURANCE AGENT OR TI TLE | NSURANCE CLOSER MAY RECEI VE ANY
COVPENSATI ON OR FEE, DI RECT OR | NDI RECT, FOR OR ON ACCOUNT OF SERVI CES
PERFORMED | N CONNECTI ON WTH THE | SSUANCE OF A TI TLE | NSURANCE POLI CY,
UNLESS SUCH COVPENSATION |I'S: (1) FOR ANCI LLARY SERVI CES NOT ENCOWVPASSED
IN THE RATE OF PREM UM APPROVED BY THE SUPERI NTENDENT; AND (2) BASED
UPON A WRI TTEN MEMORANDUM SI GNED BY THE PARTY TO BE CHARGED, AND SPECI -
FYING OR CLEARLY DEFI NI NG THE AMOUNT OR EXTENT OF SUCH COVPENSATI ON. A
COPY OF EVERY SUCH MEMORANDUM SHALL BE RETAI NED BY THE LI CENSEE FOR NOT
LESS THAN THREE YEARS AFTER SUCH SERVI CES HAVE BEEN FULLY PERFORMED.

S 12. The section heading and subsections (a) and (c) of section 2120
of the insurance |law are anmended to read as foll ows:

Fi duci ary capacity of insurance agents, TITLE I NSURANCE AGENTS, TITLE
I NSURANCE CLCOSERS, insurance brokers and reinsurance intermediaries. (a)
Every insurance agent, TITLE I NSURANCE AGENT, TITLE | NSURANCE CLOSER,
and [every] insurance broker acting as such in this state shall be
responsible in a fiduciary capacity for all funds received or collected
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as insurance agent or insurance broker, and shall not, wthout the
express consent of his, HER or its principal, mngle any such funds with
his, HER or its own funds or with funds held by him HER or it in any
ot her capacity.

(c) This section shall not require any such | NSURANCE agent, TITLE
| NSURANCE ACGENT, TI TLE | NSURANCE CLOSER, | NSURANCE broker or reinsurance
internediary to maintain a separate bank deposit for the funds of each
such principal, if and as Iong as the funds so held for each such prin-
ci pal are reasonably ascertai nable fromthe books of account and records
of such agent, broker or reinsurance internediary, as the case may be.

S 13. The section headi ng and subsection (a) of section 2122 of the
i nsurance | aw are amended to read as foll ows:

Advertising by insurance [agents and brokers] PRODUCERS. (a) (1) No
i nsurance [agent or insurance broker] PRODUCER shall nake or issue in
this state any advertisenent, sign, panphlet, circular, card or other
publ i ¢ announcenent purporting to make known the financial condition of
any insurer, unless the sanme shall conform to the requirenents of
section one thousand three hundred thirteen of this chapter.

(2) No insurance [agent, insurance broker] PRODUCER or other person,
shall, by any advertisenent or public announcenent in this state, cal
attention to any unauthorized insurer or insurers.

S 14. Subsections (a) and (b) of section 2128 of the insurance |aw,
subsection (b) as further anmended by section 104 of part A of chapter 62
of the laws of 2011, are amended to read as foll ows:

(a) Notwithstanding the provisions of sections two thousand three
hundred twenty-four and four thousand two hundred twenty-four of this
chapter, no [insurance agent, insurance broker, insurance consultant,
excess |line broker, reinsurance internmediary or insurance adjuster]
LI CENSEE SUBJECT TO THI S ARTI CLE shall receive any conm ssions or fees
or shares thereof in connection with insurance coverages placed for or
i nsurance services rendered to the state, its agencies and departnents,
public benefit corporations, nmunicipalities and other governnental
subdivisions in this state, unless such [insurance agent, insurance
broker, insurance consultant, excess |ine broker, reinsurance interne-
diary or insurance adjuster] LICENSEE actually placed insurance cover-
ages on behal f of or rendered insurance services to the state, its agen-
cies and departnents, public benefit corporations, nmnunicipalities and
ot her governnental subdivisions in this state.

(b) The superintendent shall, by regulation, require [insurance
agents, insurance brokers, insurance consultants, excess |ine brokers,
rei nsurance internedi aries and i nsurance adjusters] LI CENSEES SUBJECT TO
TH'S ARTICLE to file disclosure statenents with the departnent of finan-
cial services and the nost senior official of the governnental unit
i nvol ved, with respect to any insurance coverages placed for or insur-
ance services rendered to the state, its agencies and departnents,
public benefit corporations, nmunicipalities and other governnental
subdivisions in this state, EXCEPT THAT NEI THER A Tl TLE | NSURANCE CORPO-
RATION NOR A TITLE | NSURANCE AGENT SHALL BE REQUI RED TO FI LE A DI SCLO
SURE STATEMENT | F AN | NDUSTRI AL DEVELOPMENT AGENCY, STATE OF NEW YORK
MORTGAGE AGENCY OR I TS SUCCESSOR, OR ANY SIM LAR TYPE OF ENTITY, IS THE
NAMED | NSURED UNDER THE PCLICY AND I S A MORTGAGEE WTH RESPECT TO THE
PROPERTY | NSURED

S 15. Subsections (a) and (b) of section 2132 of the insurance |aw, as
anended by chapter 499 of the |aws of 2009, are anmended to read as
fol | ows:
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(a) This section shall apply to resident and non-resident persons
|l icensed pursuant to this article with respect to:

(1) Ilife insurance, annuity contracts, variable annuity contracts and
variable life insurance;

(2) sickness, accident and health insurance;
all lines of property and casualty insurance; [and]
life settlenments[.]; AND
TI TLE 1 NSURANCE
This section shall not apply to:

1) those persons holding licenses for which an examnation is not
required by the laws of this state;

(2) any limted |licensees or any other licensees as the superintendent
may exenpt subject to any continuing education requirenents deened
appropriate by the superintendent; [or]

(3) for purposes of the continuing education requirenments for Ilife
settlenents, an insurance producer with a life line of authority who is
acting as a life settlenent broker pursuant to section two thousand one
hundred thirty-seven of this article; OR

(4) FOR PURPCSES OF A TITLE | NSURANCE AGENT LI CENSE, AN ATTORNEY
LI CENSED TO PRACTICE LAWIN TH S STATE

S 16. The insurance law is anmended by adding a new section 2139 to
read as foll ows:

S 2139. FINGERPRINTING (A) (1) EXCEPT AS PROVI DED I N SUBSECTI ON (B)
OF THI S SECTI ON, THE SUPERI NTENDENT MAY REQUI RE ANY | NDI VI DUAL NAMED I N
AN APPLICATION FOR A LICENSE UNDER SECTI ON TWD THOUSAND ONE HUNDRED
FORTY, TWO THOUSAND ONE HUNDRED FORTY- ONE, OR TWO THOUSAND ONE HUNDRED
FORTY-TWD OF THI'S ARTICLE TO SUBM T A SET OF FI NGERPRI NTS. SUCH FI NGER-
PRI NTS SHALL BE SUBM TTED TO THE DI VI SION OF CRIM NAL JUSTICE SERVI CES
FOR A STATE CRIM NAL HI STORY RECORD CHECK, AND MAY BE SUBM TTED TO THE
FEDERAL BUREAU OF | NVESTI GATI ON FOR A NATI ONAL CRI M NAL HI STORY RECORD
CHECK. ALL SUCH CRIM NAL HI STORY RECORDS MADE AVAI LABLE TO THE SUPER-
| NTENDENT PURSUANT TO THI' S SECTI ON SHALL BE CONFI DENTI AL PURSUANT TO THE
APPLI CABLE FEDERAL AND STATE LAWS, RULES AND REGULATI ONS, AND SHALL NOT
BE PUBLISHED OR |IN ANY WAY DI SCLOSED TO PERSONS OTHER THAN THE SUPER-
| NTENDENT, UNLESS OTHERW SE AUTHORI ZED BY LAW

(2) THE SUPERI NTENDENT SHALL | NFORM SUCH APPLI CANT THAT HE OR SHE MAY
OBTAIN A COPY OF H'S OR HER CRI M NAL HI STORY RECORD NMAI NTAI NED BY THE
DI VISION OF CRIM NAL JUSTICE SERVICES, | F ANY, AND MAY CHALLENGE THE
COWPLETENESS OR ACCURACY OF THE | NFORMATI ON CONTAI NED I N SUCH RECORD
PURSUANT TO REGULATI ONS AND PROCEDURES ESTABLI SHED BY THE DIVISION OF
CRI M NAL JUSTI CE SERVI CES.

(3) ALL DETERM NATI ONS TO GRANT OR DENY CLEARANCE FOR LI CENSURE PURSU-
ANT TO TH'S SECTI ON SHALL BE | N ACCORDANCE W TH SUBDI VI SI ON SI XTEEN OF
SECTI ON TWD HUNDRED NI NETY- SI X OF THE EXECUTI VE LAW AND ARTI CLE TWENTY-
THREE- A OF THE CORRECTI ON LAW WHEN THE SUPERI NTENDENT DENI ES AN APPLI -
CATION, WRI TTEN NOTI CE OF SUCH DETERM NATION SHALL BE GVEN TO THE
PROSPECTI VE APPLI CANT WHO SHALL BE AFFORDED NOTI CE AND THE RI GHT TO BE
HEARD AND OFFER PROOF | N OPPCOSI TI ON TO SUCH DETERM NATI ON

(B) THE SUPERI NTENDENT SHALL WAI VE THE FI NGERPRI NTI NG REQUI REMENT FOR
A NONRESI DENT PRODUCER LICENSE APPLI CANT AS PROVIDED I N SECTION TWO
THOUSAND ONE HUNDRED THI RTY-SI X OF THI S ARTI CLE

S 17. The insurance law is anmended by adding a new section 2140 to
read as foll ows:

S 2140. TITLE | NSURANCE AGENTS; LICENSING (A) THE SUPERI NTENDENT MAY
| SSUE A LI CENSE TO ANY PERSON, FI RM ASSOCI ATI ON OR CORPORATI ON THAT HAS
COWPLI ED W TH THE REQUI REMENTS OF THI S CHAPTER, AUTHORI ZI NG THE LI CENSEE
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TO ACT AS A TITLE I NSURANCE AGENT OF ANY AUTHORI ZED TI TLE | NSURANCE
CORPCORATI ON, PROVIDED THAT SUCH TITLE | NSURANCE AGENT DEMONSTRATES
FI NANCI AL ACCOUNTABI LITY AS EVIDENCED BY A BOND OR OTHER METHOD OF
FI NANCI AL ACCOUNTABI LITY IN AN AMOUNT NOT LESS THAN FI FTY THOUSAND
DCOLLARS.

(B) ANY SUCH LI CENSE | SSUED TO A FI RM OR ASSCOCI ATI ON  SHALL AUTHORI ZE
ONLY THE MEMBERS THEREOF, NAMED | N SUCH LI CENSE AS SUB- LI CENSEES, TO ACT
I NDI VI DUALLY AS TI TLE | NSURANCE AGENTS THEREUNDER, AND ANY SUCH LI CENSE
| SSUED TO A CORPORATI ON SHALL AUTHCORI ZE ONLY THE OFFI CERS AND DI RECTORS
THEREOF, NAMED I N SUCH LI CENSE AS SUB- LI CENSEES, TO ACT | NDI VI DUALLY AS
TI TLE | NSURANCE AGENTS THEREUNDER. EVERY SUB- LI CENSEE ACTING AS TITLE
I NSURANCE AGENT PURSUANT TO SUCH A LI CENSE SHALL BE AUTHORI ZED SO TO ACT
ONLY |IN THE NAME OF THE LI CENSEE. IN THE CASE OF A LI CENSE | SSUED TO A
TI TLE | NSURANCE AGENT, AT LEAST ONE DESI GNATED SUB- LI CENSEE MUST HAVE A
FI NANCI AL OR OTHER BENEFI CI AL | NTEREST I N THE LI CENSEE.

(© EVERY |[INDIVIDUAL APPLI CANT FOR A LI CENSE UNDER THI S SECTI ON AND
EVERY PROPCSED LI CENSEE SHALL BE ElI GHTEEN YEARS OF AGE OR CLDER AT THE
TIME OF THE | SSUANCE OF SUCH LI CENSE.

(D) BEFORE ANY ORIG NAL TITLE I NSURANCE AGENT' S LI CENSE | S | SSUED,
THERE SHALL BE ON FILE IN THE OFFI CE OF THE SUPERI NTENDENT AN APPL| CA-
TION BY THE PROSPECTI VE LI CENSEE | N SUCH FORM OR FORMS AND SUPPLEMENTS
THERETO, ALONG WTH A FEE I N THE AMOUNT OF FORTY DOLLARS FOR EACH YEAR
OR FRACTION OF A YEAR IN VH CH THE LI CENSE SHALL BE VALI D, AND CONTAI N-
I NG | NFORVATI ON THE SUPERI NTENDENT PRESCRI BES.

(E) THE SUPERI NTENDENT SHALL, | N ORDER TO DETERM NE THE COWVPETENCY OF
EVERY | NDI VI DUAL APPLI CANT AND OF EVERY PROPCSED SUB- LI CENSEE FOR THE
TI TLE | NSURANCE AGENT LI CENSE, REQUI RE SUCH INDIVIDUAL TO SUBMT TO A
PERSONAL WRI TTEN EXAM NATI ON AND TO PASS THE SAME TO THE SATI SFACTI ON OF
THE SUPERI NTENDENT. THE EXAM NATI ON SHALL BE HELD AT SUCH TI MES AND
PLACES AS THE SUPERI NTENDENT SHALL FROM TIME TO TIME DETERM NE. EVERY
I NDI VI DUAL  APPLYI NG TO TAKE ANY WRI TTEN EXAM NATI ON SHALL, AT THE TI ME
OF APPLYI NG THEREFOR, PAY TO THE SUPERI NTENDENT OR, AT THE DI SCRETI ON OF
THE SUPERI NTENDENT, DI RECTLY TO ANY ORGANI ZATI ON THAT IS UNDER CONTRACT
TO PROVI DE EXAM NATI ON SERVI CES, AN EXAM NATI ON FEE OF AN AMOUNT THAT | S
THE ACTUAL DOCUMENTED ADM NI STRATI VE COST OF CONDUCTI NG SAI D QUALI FYI NG
EXAM NATI ON AS CERTI FI ED BY THE SUPERI NTENDENT FROM TIME TO TIME AN
EXAM NATI ON FEE REPRESENTS AN ADM NI STRATI VE EXPENSE AND SHALL NOT BE
REFUNDABLE. THE SUPERI NTENDENT MAY ACCEPT, I N LI EU OF ANY SUCH EXAM NA-
TION, THE RESULT OF ANY PREVIOQUS WRI TTEN EXAM NATI ON, G VEN BY THE
SUPERI NTENDENT, WHI CH | N THE SUPERI NTENDENT' S JUDGVENT, | S EQUI VALENT TO
THE EXAM NATION FOR VHICH | T IS SUBSTI TUTED.

(F) EVERY | NDI VI DUAL SEEKING TO QUALIFY TO OBTAIN A LICENSE UNDER
SUBSECTION (B) OF TH'S SECTION SHALL BE REQUI RED TO PASS THE TYPE OR
TYPES OF EXAM NATI ON PRESCRI BED BY THE SUPERI NTENDENT. AN | NDI VI DUAL
SHALL NOT BE DEEMED QUALI FI ED TO TAKE THE EXAM NATI ON UNLESS THE | NDI -
VI DUAL HAS SUCCESSFULLY COVPLETED A COURSE OR COURSES, APPROVED AS TO
METHOD AND CONTENT BY THE SUPERI NTENDENT, COVERI NG THE Tl TLE | NSURANCE
BUSI NESS AND REQUI RI NG NOT LESS THAN TVENTY HOURS OF CLASSROOM WORK, IN
I NSTI TUTI ONS  OF LEARNI NG MEETI NG THE STANDARDS PRESCRI BED BY PARAGRAPH
ONE OF SUBSECTION (A) OF SECTI ON TWDO THOUSAND ONE HUNDRED FOUR OF THI'S
ARTI CLE.

(G NO SUCH WRITTEN EXAM NATI ON OR PRE- LI CENSI NG EDUCATI ON SHALL BE
REQUI RED OF ANY:

(1) APPLI CANT WHO FI LES AN APPLI CATI ON UNDER THI' S SECTION W TH N ONE
YEAR AFTER THE EFFECTI VE DATE OF TH S SUBSECTI ON AND VWHO DEMONSTRATES TO
THE SATI SFACTION OF THE SUPERI NTENDENT THAT SUCH APPLICANT ORI TS
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PROSPECTI VE SUB- LI CENSEE HAS, W THOUT | NTERRUPTI ON, REGULARLY  AND
CONTI NUOUSLY PERFORMED THE FUNCTIONS OF A TI TLE | NSURANCE AGENT FOR A
PERI OD OF AT LEAST FI VE YEARS | MMEDI ATELY PRECEDI NG THE FILING OF SUCH
APPLI CATI ON AND | S COVMPETENT AND TRUSTWORTHY TO ACT AS A TI TLE | NSURANCE
AGENT;

(2) APPLICANT WHO HAS PASSED THE WRI TTEN EXAM NATI ON G VEN BY THE
SUPERI NTENDENT FOR A TI TLE | NSURANCE AGENT' S LI CENSE AND WAS LI CENSED AS
SUCH, OR OF AN APPL| CANT WHO WAS LI CENSED AS A Tl TLE | NSURANCE AGENT BUT
DI D NOT PASS SUCH AN EXAM NATI ON, PROVI DED THE APPLI CANT APPLIES WTHI N
TWO YEARS FOLLOWN NG THE DATE OF TERM NATI ON OF THE APPLI CANT' S LI CENSE;
OR

(3) APPLI CANT SEEKI NG TO OBTAIN A LI CENSE AS A TI TLE | NSURANCE AGENT,
VWHEN SUCH APPLI CANT | S A LI CENSED ATTORNEY- AT- LAWIN TH S STATE.

(H THE SUPERI NTENDENT MAY REFUSE TO | SSUE TO AN APPLI CANT A TI TLE
| NSURANCE AGENT'S LICENSE IF, [IN THE SUPERI NTENDENT'S JUDGVENT, THE
PROPOSED LI CENSEE OR ANY SUB- LI CENSEE:

(1) 1'S NOT TRUSTWORTHY AND COWVPETENT TO ACT AS SUCH AGENT;

(2) HAS GVEN CAUSE FOR THE REVOCATION OR SUSPENSI ON OF SUCH A
LI CENSE; OR

(3) HAS FAILED TO COVPLY W TH ANY PREREQUI SITE FOR THE |SSUANCE OF
SUCH LI CENSE.

(1) (1) EVERY LICENSE ISSUED TO A BUSINESS ENTITY PURSUANT TO
SUBSECTION (A) OF THIS SECTION SHALL EXPIRE ON JUNE THI RTIETH OF
ODD- NUMBERED YEARS.

(2) EVERY LI CENSE | SSUED TO AN | NDI VI DUAL BORN | N AN CDD- NUMBERED YEAR
SHALL EXPIRE ON THE | NDI VIDUAL'S BI RTHDAY | N EACH ODD- NUMBERED YEAR.
LI CENSES | SSUED TO | NDI VI DUALS BORN | N EVEN- NUMBERED YEARS SHALL EXPI RE
ON THE I NDI VI DUAL" S BI RTHDAY | N EACH EVEN- NUMBERED YEAR

(3) EVERY LI CENSE MAY BE RENEVWED FOR THE ENSUI NG PERI CD CF TWENTY- FOUR
MONTHS UPON THE FILING OF AN APPLICATION IN CONFORMTY WTH THI S
SUBSECTI ON.

(4) THE LI CENSE MAY BE | SSUED FOR ALL OF SUCH TWD YEAR TERMS, OR UPOCN
APPLI CATI ON MADE DURI NG ANY SUCH TERM FOR THE BALANCE THERECF.

(5 ANY LICENSE SHALL BE CONSIDERED IN GOOD STANDI NG W THI N THE
LI CENSE TERM UNLESS:

(A) REVOKED OR SUSPENDED BY THE SUPERI NTENDENT PURSUANT TO THIS ARTI -
CLE; OR

(B) | F AT THE EXPI RATI ON DATE OF THE LI CENSE TERM THE LI CENSEE FAI LS
TO FI LE A RENEWAL APPL| CATI ON, PROVI DED THE LI CENSE WAS | N GOOD STANDI NG
DURI NG THE TERM

(6) BEFORE THE RENEWAL OF ANY TI TLE | NSURANCE AGENT' S LI CENSE SHALL BE
| SSUED, THE LI CENSEE SHALL HAVE:

(A) FILED A COWLETED RENEWAL APPLI CATION I N SUCH FORM OR FORMS, AND
SUPPLEMENTS THERETO, AND CONTAI NI NG SUCH | NFORVATI ON AS THE SUPERI NTEN-
DENT MAY PRESCRI BE; AND

(B) PAID SUCH FEES AS ARE PRESCRI BED IN THI S SECTI ON.

(7) I'F AN APPLI CATI ON FOR A RENEWAL LI CENSE SHALL HAVE BEEN FI LED W TH
THE SUPERI NTENDENT BEFORE THE EXPIRATION OF SUCH LICENSE, THEN THE
LI CENSE SOUGHT TO BE RENEWED SHALL CONTINUE I'N FULL FORCE AND EFFECT
El THER UNTI L THE | SSUANCE BY THE SUPERI NTENDENT OF THE RENEWAL LI CENSE
APPLIED FOR OR UNTIL FIVE DAYS AFTER THE SUPERI NTENDENT SHALL HAVE
REFUSED TO | SSUE SUCH RENEWAL LI CENSE AND SHALL HAVE G VEN NOTICE OF
SUCH REFUSAL TO THE APPLI CANT AND TO EACH PROPOSED SUB- LI CENSEE. BEFORE
REFUSI NG TO RENEW ANY SUCH LI CENSE, EXCEPT ON THE GROUND OF FAILURE TO
PASS A WRI TTEN EXAM NATI ON, THE SUPERI NTENDENT SHALL NOTI FY THE APPLI -
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CANT OF THE SUPERI NTENDENT' S I NTENTION TO DO SO AND SHALL G VE THE
APPLI CANT A HEARI NG

(8) THE SUPERI NTENDENT MAY, I N ISSU NG A RENEWAL LI CENSE, DI SPENSE
W TH THE REQUI REMENTS OF A VERI FI ED APPL| CATI ON BY ANY | NDI VI DUAL LI CEN-
SEE OR SUB- LI CENSEE WHO, BY REASON OF BEING ENGAGED IN ANY M LITARY
SERVICE FOR THE UN TED STATES, IS UNABLE TO MAKE PERSONAL APPLI CATI ON
FOR SUCH RENEWAL LI CENSE, UPON THE FI LI NG OF AN APPLI CATI ON ON BEHALF OF
SUCH I NDI VI DUAL, I N SUCH FORM AS THE SUPERI NTENDENT SHALL PRESCRI BE, BY
SOME PERSON OR PERSONS VHO IN H'S OR HER JUDGVENT HAVE KNOW.EDGE OF THE
FACTS AND VHO MAKE AFFIDAVIT SHONNG SUCH M LITARY SERVICE AND THE
I NABI LI TY OF SUCH TI TLE | NSURANCE AGENT TO MAKE PERSONAL APPLI CATI ON.

(9) AN INDIVIDUAL LICENSEE OR SUB-LICENSEE WHO | S UNABLE TO COWPLY
W TH LI CENSE RENEWAL PROCEDURES DUE TO OTHER EXTENUATI NG ClI RCUMSTANCES,
SUCH AS A LONG TERM MEDI CAL DI SABI LI TY, MAY REQUEST A WAI VER OF SUCH
PROCEDURES, | N SUCH FORM AS THE SUPERI NTENDENT SHALL PRESCRIBE. THE
LI CENSEE OR SUB-LI CENSEE MAY ALSO REQUEST A WAl VER OF ANY EXAM NATI ON
REQUI REMENT OR ANY OTHER FI NE OR SANCTI ON | MPCSED FOR FAI LURE TO COWPLY
W TH RENEWAL PROCEDURES.

(10) AN APPLI CATI ON FOR THE RENEWAL OF A LI CENSE SHALL BE FILED W TH
THE SUPERI NTENDENT NOT LESS THAN SI XTY DAYS PRIOR TO THE DATE THE
LI CENSE EXPIRES OR THE APPLI CANT SHALL BE SUBJECT TO A FURTHER FEE OF
TEN DOLLARS FOR LATE FI LI NG

(11) NO LI CENSE FEE SHALL BE REQUI RED OF ANY PERSON WHO SERVED AS A
MEMBER OF THE ARMED FORCES OF THE UNI TED STATES AT ANY TI ME, AND VWHO
SHALL HAVE BEEN DI SCHARGED THEREFROM UNDER CONDI TIONS OTHER THAN
DI SHONORABLE, IN A CURRENT LI CENSING PERI CD FOR THE DURATI ON OF SUCH
PERI OD.

(12) EXCEPT WHERE A CORPORATI ON, ASSOCI ATION OR FIRM LICENSED AS A
TITLE | NSURANCE AGENT |'S APPLYI NG TO ADD A SUB- LI CENSEE OR THE DATE OF
THE EXPI RATI ON OF THE LI CENSE | S CHANGED, THERE SHALL BE NO FEE REQUI RED
FOR THE | SSUANCE OF AN AMENDED LI CENSE.

(13) THE SUPERI NTENDENT MAY | SSUE A REPLACEMENT LI CENSE FOR A CURRENT-
LY I N-FORCE LI CENSE THAT HAS BEEN LOST OR DESTROYED. BEFORE SUCH
REPLACEMENT LI CENSE SHALL BE |[|SSUED, THERE SHALL BE ON FILE IN THE
OFFI CE OF THE SUPERI NTENDENT A WRI TTEN APPLI CATI ON FOR SUCH REPLACEMENT
LI CENSE, AFFIRM NG UNDER PENALTY OF PERJURY THAT THE ORI G NAL LI CENSE
HAS BEEN LOST OR DESTROYED, TOGETHER WTH A FEE OF FI FTEEN DOLLARS.

(J) THE SUPERI NTENDENT MAY REFUSE TO |ISSUE A LICENSE OR RENEWAL
LICENSE, AS THE CASE WNAY BE, TO ANY APPLI CANT | F THE SUPERI NTENDENT
FI NDS THAT SUCH APPLI CANT HAS BEEN OR W LL BE RECEIVING ANY BENEFIT OR
ADVANTACE I N VI OLATI ON OF SECTI ON SI X THOUSAND FOUR HUNDRED NI NE OF THI S
CHAPTER, OR |F THE SUPERI NTENDENT FI NDS THAT MORE THAN TEN PERCENT OF
THE AGGREGATE NET COMM SSI ONS OR OTHER COVPENSATI ON RECEI VED DURI NG THE
TERM OF THE EXI STI NG LI CENSE, | F ANY, OR TO BE RECElI VED DURI NG THE TERM
OF THE LI CENSE APPLI ED FOR, BY THE APPLI CANT, RESULTED OR WLL RESULT
FROM | NSURANCE ON THE PROPERTY AND RI SKS SET FORTH | N SUBPARAGRAPHS (A),
(B) AND (C) OF PARAGRAPH ONE OF SUBSECTION (1) OF SECTI ON TWO THOUSAND
ONE HUNDRED THREE OF THI S ARTI CLE, EXCEPT THAT IN DETERM NING THE TEN
PERCENT, THE AGGREGATE NET COWM SSI ONS OR OTHER COMPENSATI ON SHALL NOT
| NCLUDE COMM SSI ONS OR OTHER COVPENSATI ON FROM MORTGAGE REFI NANCI NG
TRANSACTI ONS | NVOLVI NG REAL PROPERTY USED PREDOM NANTLY FOR RESI DENTI AL
PURPOSES AND WHI CH CONSI STS OF NOT' MORE THAN FOUR DWELLI NG UNI'TS, OTHER
THAN HOTELS AND MOTELS. EVERY LI CENSEE SUBJECT TO TH S CHAPTER SHALL
CERTI FY AT THE TI ME OF LI CENSI NG OR UPON RENEWAL TO THE SUPERI NTENDENT
THAT SUCH LI CENSEE IS I N COVPLI ANCE WTH THI S SUBSECTI ON.
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S 18. The insurance law is anended by adding a new section 2141 to
read as foll ows:

S 2141. TITLE | NSURANCE CLOSERS; LICENSING (A) THE SUPERI NTENDENT MAY
| SSUE A LI CENSE TO ANY | NDI VI DUAL WHO HAS COWPLI ED W TH THE REQUI REMENTS
OF TH' S CHAPTER, AUTHORI ZI NG THE LI CENSEE TO ACT AS A TI TLE | NSURANCE
CLOSER FOR ANY AUTHORI ZED TI TLE | NSURANCE CORPORATI ON OR TI TLE | NSURANCE
AGENT.

(B) EVERY | NDI VI DUAL APPLI CANT FOR A LI CENSE UNDER THI S SECTI ON SHALL
BE EIGHTEEN YEARS OF ACE OR OLDER AT THE TI ME OF THE | SSUANCE OF SUCH
LI CENSE.

(C) BEFORE ANY ORI G NAL TITLE I NSURANCE CLOSER S LICENSE |S | SSUED,
THERE SHALL BE ON FILE IN THE OFFI CE OF THE SUPERI NTENDENT AN APPLI CA-
TI ON BY THE PROSPECTI VE LI CENSEE I N SUCH FORM OR FORMS AND SUPPLEMENTS
THERETO, ALONG WTH A FEE I N THE AMOUNT OF FORTY DOLLARS FOR EACH YEAR
OR FRACTION OF A YEAR IN WHI CH THE LI CENSE SHALL BE VALI D, AND CONTAI N-
I NG | NFORVATI ON THE SUPERI NTENDENT PRESCRI BES.

(D) THE SUPERI NTENDENT SHALL, | N ORDER TO DETERM NE THE COVPETENCY OF
EVERY | NDI VI DUAL APPLI CANT FOR THE TITLE |INSURANCE CLOSER LI CENSE,
REQUI RE SUCH I NDI VIDUAL TO SUBM T TO A PERSONAL WRI TTEN EXAM NATI ON AND
TO PASS THE SAME TO THE SATI SFACTI ON OF THE SUPERI NTENDENT. THE EXAM NA-
TI ON SHALL BE HELD AT SUCH TI MES AND PLACES AS THE SUPERI NTENDENT SHALL
FROM TI ME TO TI ME DETERM NE. EVERY | NDI VI DUAL APPLYI NG TO TAKE ANY WRI T-
TEN EXAM NATION SHALL, AT THE TIME OF APPLYI NG THEREFOR, PAY TO THE
SUPERI NTENDENT OR, AT THE DI SCRETI ON OF THE SUPERI NTENDENT, DI RECTLY TO
ANY ORGANI ZATI ON THAT | S UNDER CONTRACT TO PROVI DE EXAM NATI ON SERVI CES,
AN EXAM NATI ON FEE OF AN AMOUNT THAT IS THE ACTUAL DOCUMENTED ADM NI S-
TRATI VE COST OF CONDUCTI NG SAI D QUALI FYI NG EXAM NATI ON AS CERTI FI ED BY
THE SUPERI NTENDENT FROM TI ME TO TI ME. AN EXAM NATI ON FEE REPRESENTS AN
ADM NI STRATI VE EXPENSE AND SHALL NOT BE REFUNDABLE. THE SUPERI NTENDENT
MAY ACCEPT, IN LIEU OF ANY SUCH EXAM NATI ON, THE RESULT OF ANY PREVI QUS
VRl TTEN EXAM NATI ON, G VEN BY THE SUPERI NTENDENT, WHICH |IN THE SUPER-
| NTENDENT' S JUDGVENT, |S EQUI VALENT TO THE EXAM NATION FOR WVHICH IT IS
SUBSTI TUTED.

(E) EVERY | NDI VI DUAL SEEKI NG TO QUALIFY TO OBTAIN A LICENSE UNDER
SUBSECTION (B) OF THI'S SECTION SHALL BE REQUI RED TO PASS THE TYPE OR
TYPES OF EXAM NATI ON PRESCRI BED BY THE SUPERI NTENDENT. AN | NDI VI DUAL
SHALL NOT BE DEEMED QUALI FI ED TO TAKE THE EXAM NATI ON UNLESS THE | NDI -
VI DUAL HAS SUCCESSFULLY COWPLETED A COURSE OR COURSES, APPROVED AS TO
METHOD AND CONTENT BY THE SUPERI NTENDENT, COVERI NG THE TI TLE | NSURANCE
BUSI NESS AND REQUI RI NG NOT LESS THAN TWENTY HOURS OF CLASSROOM WORK, IN
| NSTI TUTIONS OF LEARNI NG MEETI NG THE STANDARDS PRESCRI BED BY PARAGRAPH
ONE OF SUBSECTION (A) OF SECTI ON TWD THOUSAND ONE HUNDRED FOUR OF THI'S
ARTI CLE.

(F) NO SUCH WRITTEN EXAM NATI ON OR PRE- LI CENSI NG EDUCATI ON SHALL BE
REQUI RED OF ANY:

(1) I NDI VIDUAL WHO FI LES AN APPLI CATI ON UNDER THI' S SECTI ON WTHI N ONE
YEAR AFTER THE EFFECTI VE DATE OF THI S SUBSECTI ON AND WHO DEMONSTRATES TO
THE SATI SFACTI ON OF THE SUPERI NTENDENT THAT SUCH APPLI CANT HAS, W THOUT
| NTERRUPTI ON, REGULARLY AND CONTI NUOUSLY PERFORMED THE FUNCTIONS OF A
TITLE | NSURANCE CLOSER FOR A PERI OD OF AT LEAST FI VE YEARS | MVEDI ATELY
PRECEDI NG THE FI LI NG OF SUCH APPLI CATI ON AND IS COWETENT AND TRUSTWOR-
THY TO ACT AS A TI TLE | NSURANCE CLOCSER,

(2) APPLICANT WHO HAS PASSED THE WRI TTEN EXAM NATI ON G VEN BY THE
SUPERI NTENDENT FOR A TI TLE | NSURANCE CLOSER S LI CENSE AND WAS LI CENSED
AS SUCH, OR OF AN APPLI CANT WHO WAS LI CENSED AS A TI TLE | NSURANCE CLOSER
BUT DID NOT PASS SUCH AN EXAM NATI ON, PROVI DED THE APPLI CANT APPLI ES
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WTH N TWO YEARS FOLLOW NG THE DATE OF TERM NATION OF THE APPLI CANT' S
LI CENSE; OR

(3) APPLI CANT SEEKI NG TO OBTAIN A LI CENSE AS A TI TLE | NSURANCE CLOSER,
VWHEN SUCH APPLI CANT | S A LI CENSED ATTORNEY- AT- LAWIN TH S STATE.

(G THE SUPERI NTENDENT MAY REFUSE TO | SSUE TO AN APPLI CANT A TITLE
| NSURANCE CLCSER S LICENSE | F, IN THE SUPERI NTENDENT' S JUDGVENT, THE
PROPOSED LI CENSEE:

(1) 1'S NOT TRUSTWORTHY AND COWVPETENT TO ACT AS SUCH CLGCSER,

(2) HAS GVEN CAUSE FOR THE REVOCATION OR SUSPENSI ON OF SUCH A
LI CENSE; OR

(3) HAS FAILED TO COVPLY W TH ANY PREREQUI SITE FOR THE |SSUANCE OF
SUCH LI CENSE.

(1) EVERY LI CENSE | SSUED TO AN | NDI VI DUAL BORN I N AN ODD- NUMBERED
YEAR SHALL EXPIRE ON THE | NDI VIDUAL'S BIRTHDAY |IN EACH ODD- NUMBERED
YEAR. LI CENSES | SSUED TO | NDI VI DUALS BORN | N EVEN- NUMBERED YEARS SHALL
EXPI RE ON THE | NDI VI DUAL' S Bl RTHDAY | N EACH EVEN- NUMBERED YEAR. EVERY
SUCH LI CENSE MAY BE RENEVWED FOR THE ENSUI NG PERI CD OF TWENTY- FOUR MONTHS
UPON THE FI LI NG OF AN APPLI CATION | N CONFORM TY WTH TH S SUBSECTI ON.

(2) THE LI CENSE MAY BE | SSUED FOR ALL OF SUCH TWO YEAR TERMS, OR UPON
APPLI CATI ON MADE DURI NG ANY SUCH TERM FOR THE BALANCE THERECF.

(3) ANY LICENSE SHALL BE CONSIDERED IN GOOD STANDING WTH N THE
LI CENSE TERM UNLESS:

(A) REVOKED OR SUSPENDED BY THE SUPERI NTENDENT PURSUANT TO THI S ARTI -
CLE; OR

(B) I'F AT THE EXPI RATI ON DATE OF THE LI CENSE TERM THE LI CENSEE FAI LS
TO FI LE A RENEWAL APPL| CATI ON, PROVI DED THE LI CENSE WAS | N GOOD STANDI NG
DURI NG THE TERM

(4) BEFORE THE RENEWAL OF ANY TI TLE | NSURANCE CLOSER S LI CENSE SHALL
BE | SSUED, THE LI CENSEE SHALL HAVE:

(A) FILED A COWPLETED RENEWAL APPLI CATION I N SUCH FORM OR FORMS, AND
SUPPLEMENTS THERETO, AND CONTAI NI NG SUCH | NFORVATI ON AS THE SUPERI NTEN-
DENT MAY PRESCRI BE; AND

(B) PAID SUCH FEES AS ARE PRESCRI BED IN THI S SECTI ON.

(5) I'F AN APPLI CATI ON FOR A RENEWAL LI CENSE SHALL HAVE BEEN FI LED W TH
THE SUPERI NTENDENT BEFORE THE EXPIRATION OF SUCH LICENSE, THEN THE
LI CENSE SOUGHT TO BE RENEWED SHALL CONTINUE IN FULL FORCE AND EFFECT
El THER UNTI L THE | SSUANCE BY THE SUPERI NTENDENT OF THE RENEWAL LI CENSE
APPLIED FOR OR UNTIL FIVE DAYS AFTER THE SUPERI NTENDENT SHALL HAVE
REFUSED TO | SSUE SUCH RENEWAL LI CENSE AND SHALL HAVE G VEN NOTICE OF
SUCH REFUSAL TO THE APPLICANT. BEFORE REFUSING TO RENEW ANY SUCH
LI CENSE, EXCEPT ON THE GROUND OF FAI LURE TO PASS A WRI TTEN EXAM NATI ON,
THE SUPERI NTENDENT SHALL NOTI FY THE APPLI CANT OF THE SUPERI NTENDENT' S
I NTENTI ON TO DO SO AND SHALL @ VE THE APPLI CANT A HEARI NG

(6) THE SUPERI NTENDENT MAY, IN ISSU NG A RENEWAL LICENSE, DI SPENSE
W TH THE REQUI REMENTS OF A VERI FI ED APPL| CATI ON BY ANY | NDI VI DUAL LI CEN-
SEE WHO, BY REASON OF BEING ENGAGED I N ANY M LI TARY SERVI CE FOR THE
UNI TED STATES, |S UNABLE TO MAKE PERSONAL APPLI CATI ON FOR SUCH RENEWAL
LI CENSE, UPON THE FI LI NG OF AN APPLI CATI ON ON BEHALF OF SUCH | NDI VI DUAL,
IN SUCH FORM AS THE SUPERI NTENDENT SHALL PRESCRI BE, BY SOVE PERSON OR
PERSONS WHO IN H'S OR HER JUDGVENT HAVE KNOALEDGE OF THE FACTS AND WHO
MAKE AFFI DAVIT SHOW NG SUCH M LI TARY SERVI CE AND THE | NABI LI TY OF SUCH
TI TLE | NSURANCE CLOSER TO MAKE PERSONAL APPLI CATI ON.

(7) AN INDI VIDUAL LICENSEE WHO |IS UNABLE TO COWLY WTH LI CENSE
RENEWAL PROCEDURES DUE TO OTHER EXTENUATI NG Cl RCUMSTANCES, SUCH AS A
LONG TERM MEDI CAL DI SABI LI TY, MAY REQUEST A WAI VER OF SUCH PROCEDURES,
IN SUCH FORM AS THE SUPERI NTENDENT SHALL PRESCRI BE. THE LI CENSEE NAY
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ALSO REQUEST A WAI VER OF ANY EXAM NATI ON REQUI REMENT OR ANY OTHER FI NE
OR SANCTI ON | MPOSED FOR FAI LURE TO COVPLY W TH RENEWAL PROCEDURES.

(8) AN APPLICATION FOR THE RENEWAL OF A LI CENSE SHALL BE FILED W TH
THE SUPERI NTENDENT NOT LESS THAN SIXTY DAYS PRIOR TO THE DATE THE
LI CENSE EXPIRES OR THE APPLI CANT SHALL BE SUBJECT TO A FURTHER FEE OF
TEN DOLLARS FOR LATE FI LI NG

(9) NO LI CENSE FEE SHALL BE REQUI RED OF ANY PERSON WHO SERVED AS A
MEMBER OF THE ARMED FORCES OF THE UNI TED STATES AT ANY TI ME, AND WHO
SHALL HAVE BEEN DI SCHARGED THEREFROM UNDER CONDI TIONS OTHER THAN
DI SHONORABLE, |IN A CURRENT LI CENSI NG PERI OD FOR THE DURATI ON OF SUCH
PERI OD.

(10) THE SUPERI NTENDENT MAY | SSUE A REPLACEMENT LI CENSE FOR A CURRENT-
LY | NNFORCE LICENSE THAT HAS BEEN LOST OR DESTROYED. BEFORE SUCH
REPLACEMENT LICENSE SHALL BE |SSUED, THERE SHALL BE ON FILE I N THE
OFFI CE OF THE SUPERI NTENDENT A WRI TTEN APPLI CATI ON FOR SUCH REPLACEMENT
LI CENSE, AFFIRM NG UNDER PENALTY OF PERJURY THAT THE ORI G NAL LI CENSE
HAS BEEN LOST OR DESTROYED, TOGETHER W TH A FEE OF FI FTEEN DOLLARS.

S 19. The insurance law is anmended by adding a new section 2142 to
read as foll ows:

S 2142. TITLE I NSURANCE SOLI ClI TORS; LICENSING (A) THE SUPERI NTENDENT
MAY | SSUE A LICENSE TO ANY |IND VIDUAL THAT HAS COWLIED WTH THE
REQUI REMENTS OF THI S CHAPTER, AUTHORI ZI NG THE LI CENSEE TO ACT AS A TI TLE
| NSURANCE SCLICITOR FOR ANY AUTHORI ZED Tl TLE | NSURANCE CORPORATI ON OR
TI TLE 1 NSURANCE AGENT.

(B) EVERY APPLI CANT FOR A LI CENSE UNDER THI' S SECTI ON SHALL BE ElI GHTEEN
YEARS OF AGE OR OLDER AT THE TI ME OF THE | SSUANCE OF SUCH LI CENSE.

(C) BEFORE ANY ORI G NAL TITLE I NSURANCE SOLI CI TOR S LI CENSE | S | SSUED,
THERE SHALL BE ON FILE IN THE OFFI CE OF THE SUPERI NTENDENT AN APPLI CA-
TION BY THE PROSPECTI VE LI CENSEE | N SUCH FORM OR FORMS AND SUPPLEMENTS
THERETO, ALONG WTH A FEE IN THE AMOUNT OF FORTY DOLLARS FOR EACH YEAR
OR FRACTION OF A YEAR I N WHI CH THE LI CENSE SHALL BE VALI D, AND CONTAI N-
I NG | NFORVATI ON THE SUPERI NTENDENT PRESCRI BES.

(D) THE SUPERI NTENDENT SHALL, | N ORDER TO DETERM NE THE COWMPETENCY OF
EVERY APPLI CANT FOR THE TI TLE | NSURANCE SOLI Cl TOR LI CENSE, REQUI RE SUCH
| NDI VI DUAL TO SUBM T TO A PERSONAL WRI TTEN EXAM NATI ON AND TO PASS THE
SAME TO THE SATI SFACTI ON OF THE SUPERI NTENDENT. THE EXAM NATI ON SHALL BE
HELD AT SUCH TI MES AND PLACES AS THE SUPERI NTENDENT SHALL FROM TI ME TO
TI VE DETERM NE. EVERY | NDI VI DUAL APPLYI NG TO TAKE ANY WRI TTEN EXAM NA-
TION SHALL, AT THE TI ME OF APPLYI NG THEREFOR, PAY TO THE SUPERI NTENDENT
OR, AT THE DI SCRETI ON OF THE SUPERI NTENDENT, DI RECTLY TO ANY ORGAN ZA-
TION THAT | S UNDER CONTRACT TO PROVI DE EXAM NATI ON SERVI CES, AN EXAM NA-
TION FEE OF AN AMOUNT THAT IS THE ACTUAL DOCUMENTED ADM NI STRATI VE COST
OF CONDUCTI NG SAI D QUALI FYI NG EXAM NATI ON AS CERTIFIED BY THE SUPER-
| NTENDENT FROM TIME TO TI ME. AN EXAM NATI ON FEE REPRESENTS AN ADM NI S-
TRATI VE EXPENSE AND SHALL NOT BE REFUNDABLE. THE SUPERI NTENDENT MAY
ACCEPT, IN LIEU OF ANY SUCH EXAM NATI ON, THE RESULT OF ANY PREVI QUS
VRl TTEN EXAM NATI ON, G VEN BY THE SUPERI NTENDENT, WHICH |IN THE SUPER-
| NTENDENT' S JUDGVENT, |S EQUI VALENT TO THE EXAM NATION FOR WVHICH IT IS
SUBSTI TUTED.

(E) EVERY | NDI VI DUAL SEEKI NG TO QUALIFY TO OBTAIN A LICENSE UNDER
SUBSECTION (B) OF TH'S SECTION SHALL BE REQUI RED TO PASS THE TYPE OR
TYPES OF EXAM NATI ON PRESCRI BED BY THE SUPERI NTENDENT. AN | NDI VI DUAL
SHALL NOT BE DEEMED QUALI FI ED TO TAKE THE EXAM NATI ON UNLESS THE | NDI -
VI DUAL HAS SUCCESSFULLY COWPLETED A COURSE OR COURSES, APPROVED AS TO
METHOD AND CONTENT BY THE SUPERI NTENDENT, COVERI NG THE TI TLE | NSURANCE
BUSI NESS AND REQUI RI NG NOT LESS THAN TWENTY HOURS OF CLASSROOM WORK, IN
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I NSTI TUTI ONS  OF LEARNI NG MEETI NG THE STANDARDS PRESCRI BED BY PARAGRAPH
ONE OF SUBSECTION (A) OF SECTI ON TWDO THOUSAND ONE HUNDRED FOUR OF THI'S
ARTI CLE.

(F) NO SUCH WRI TTEN EXAM NATI ON OR PRE- LI CENSI NG EDUCATI ON SHALL BE
REQUI RED OF ANY:

(1) I NDI VIDUAL WHO FI LES AN APPLI CATI ON UNDER THI' S SECTI ON WTHI N ONE
YEAR AFTER THE EFFECTI VE DATE OF TH S SUBSECTI ON AND VWHO DEMONSTRATES TO
THE SATI SFACTI ON OF THE SUPERI NTENDENT THAT SUCH APPLI CANT HAS, W THOUT
| NTERRUPTI ON, REGULARLY AND CONTI NUOUSLY PERFORMED THE FUNCTIONS OF A
TI TLE | NSURANCE SOLI CI TOR FOR A PERI GD OF AT LEAST FI VE YEARS | MMEDI ATE-
LY PRECEDI NG THE FI LI NG OF SUCH APPLI CATI ON AND | S COMPETENT AND TRUST-
WORTHY TO ACT AS A TI TLE | NSURANCE CLOSER;

(2) APPLI CANT WHO HAS PASSED THE WRI TTEN EXAM NATION G VEN BY THE
SUPERI NTENDENT FOR A TITLE INSURANCE SOLICITOR S LICENSE AND WAS
LI CENSED AS SUCH, OR OF AN APPLI CANT WHO WAS LI CENSED AS A TI TLE | NSUR-
ANCE SOLI CI TOR BUT DI D NOT PASS SUCH AN EXAM NATI ON, PROVI DED THE APPLI -
CANT  APPLIES WTH N TWO YEARS FOLLOWN NG THE DATE OF TERM NATI ON OF THE
APPLI CANT" S LI CENSE; OR

(3) APPLI CANT SEEKI NG TO OBTAIN A LI CENSE AS A TI TLE | NSURANCE SOLI CI -
TOR, VWHEN SUCH APPLI CANT IS A LI CENSED ATTORNEY- AT- LAWIN TH S STATE.

(G THE SUPERI NTENDENT MAY REFUSE TO | SSUE TO AN APPLICANT A TITLE
I NSURANCE SCLICITOR S LICENSE | F, IN THE SUPERI NTENDENT' S JUDGVENT, THE
PROPOSED LI CENSEE:

(1) 1'S NOT TRUSTWORTHY AND COWVPETENT TO ACT AS SUCH SCOLI Cl TOR,

(2) HAS G VEN CAUSE FOR THE REVOCATION OR SUSPENSION OF SUCH A
LI CENSE; OR

(3) HAS FAILED TO COWLY W TH ANY PREREQUI SI TE FOR THE | SSUANCE OF
SUCH LI CENSE.

(H (1) EVERY LICENSE | SSUED TO AN | NDI VI DUAL BORN I N AN ODD- NUMBERED
YEAR SHALL EXPIRE ON THE |[|ND VIDUAL"S BI RTHDAY | N EACH ODD- NUMBERED
YEAR. LI CENSES | SSUED TO | NDI VI DUALS BORN | N EVEN- NUMBERED YEARS SHALL
EXPIRE ON THE | NDI VI DUAL' S Bl RTHDAY | N EACH EVEN- NUMBERED YEAR. EVERY
SUCH LI CENSE MAY BE RENEVED FOR THE ENSUI NG PERI CD OF TWENTY- FOUR MONTHS
UPON THE FI LI NG OF AN APPLI CATION I N CONFORM TY WTH TH S SUBSECTI ON.

(2) THE LI CENSE MAY BE | SSUED FOR ALL OF SUCH TWD YEAR TERMS, OR UPON
APPLI CATI ON MADE DURI NG ANY SUCH TERM FOR THE BALANCE THERECF.

(3) ANY LICENSE SHALL BE CONSIDERED IN GOOD STANDI NG W THI N THE
LI CENSE TERM UNLESS:

(A) REVOKED OR SUSPENDED BY THE SUPERI NTENDENT PURSUANT TO THIS ARTI -
CLE; OR

(B) | F AT THE EXPI RATI ON DATE OF THE LI CENSE TERM THE LI CENSEE FAI LS
TO FI LE A RENEWAL APPL| CATI ON, PROVI DED THE LI CENSE WAS | N GOOD STANDI NG
DURI NG THE TERM

(4) BEFORE THE RENEWAL OF ANY TITLE |INSURANCE SOLICITOR S LI CENSE
SHALL BE | SSUED, THE LI CENSEE SHALL HAVE:

(A) FILED A COVPLETED RENEWAL APPLI CATI ON I N SUCH FORM OR FORMS, AND
SUPPLEMENTS THERETO, AND CONTAI NI NG SUCH | NFORMATI ON AS THE SUPERI NTEN-
DENT MAY PRESCRI BE; AND

(B) PAID SUCH FEES AS ARE PRESCRI BED IN THI S SECTI ON.

(5) I'F AN APPLI CATI ON FOR A RENEWAL LI CENSE SHALL HAVE BEEN FI LED W TH
THE SUPERI NTENDENT BEFORE THE EXPIRATION OF SUCH LI CENSE, THEN THE
LI CENSE SOUGHT TO BE RENEWED SHALL CONTINUE IN FULL FORCE AND EFFECT
El THER UNTIL THE | SSUANCE BY THE SUPERI NTENDENT OF THE RENEWAL LI CENSE
APPLI ED FOR OR UNTIL FIVE DAYS AFTER THE SUPERI NTENDENT SHALL HAVE
REFUSED TO |SSUE SUCH RENEWAL LI CENSE AND SHALL HAVE G VEN NOTI CE OF
SUCH REFUSAL TO THE APPLI CANT. BEFORE REFUSING TO RENEW ANY SUCH
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LI CENSE, EXCEPT ON THE GROUND OF FAI LURE TO PASS A WRI TTEN EXAM NATI ON
THE SUPERI NTENDENT SHALL NOTI FY THE APPLI CANT OF THE SUPERI NTENDENT' S
| NTENTI ON TO DO SO AND SHALL d VE THE APPLI CANT A HEARI NG

(6) THE SUPERI NTENDENT MAY, |IN ISSU NG A RENEWAL LI CENSE, DI SPENSE
W TH THE REQUI REMENTS OF A VERI FI ED APPLI CATI ON BY ANY | NDI VI DUAL LI CEN-
SEE WHO, BY REASON OF BEING ENGAGED IN ANY MLITARY SERVICE FOR THE
UNI TED STATES, |S UNABLE TO MAKE PERSONAL APPLI CATI ON FOR SUCH RENEWAL
LI CENSE, UPON THE FI LI NG OF AN APPLI CATI ON ON BEHALF OF SUCH I NDI VI DUAL
IN SUCH FORM AS THE SUPERI NTENDENT SHALL PRESCRI BE, BY SOVE PERSON OR
PERSONS VWHO IN H S OR HER JUDGVENT HAVE KNOALEDGE OF THE FACTS AND VWHO
MAKE AFFI DAVI T SHOW NG SUCH M LI TARY SERVI CE AND THE I NABILITY OF SUCH
TI TLE 1 NSURANCE SCOLI CI TOR TO MAKE PERSONAL APPLI CATI ON.

(7) AN INDIVIDUAL LICENSEE WHO IS UNABLE TO COWLY W TH LI CENSE
RENEWAL PROCEDURES DUE TO OTHER EXTENUATI NG Cl RCUMSTANCES, SUCH AS A
LONG TERM MEDI CAL DI SABI LI TY, MAY REQUEST A WAl VER OF SUCH PROCEDURES,
N SUCH FORM AS THE SUPERI NTENDENT SHALL PRESCRIBE. THE LICENSEE MAY
ALSO REQUEST A WAl VER OF ANY EXAM NATI ON REQUI REMENT OR ANY OTHER FI NE
OR SANCTI ON | MPOCSED FOR FAI LURE TO COVPLY W TH RENEWAL PROCEDURES.

(8) AN APPLI CATI ON FOR THE RENEWAL OF A LICENSE SHALL BE FILED WTH
THE SUPERI NTENDENT NOT LESS THAN SIXTY DAYS PRIOR TO THE DATE THE
LI CENSE EXPI RES OR THE APPLI CANT SHALL BE SUBJECT TO A FURTHER FEE OF
TEN DOLLARS FOR LATE FI LI NG

(9) NO LICENSE FEE SHALL BE REQUI RED OF ANY PERSON WHO SERVED AS A
MEMBER OF THE ARMED FORCES OF THE UNI TED STATES AT ANY TIMg, AND WHO
SHALL HAVE BEEN DI SCHARGED THEREFROM UNDER CONDI TIONS OTHER THAN
DI SHONORABLE, | N A CURRENT LI CENSI NG PERI OD FOR THE DURATION OF SUCH
PERI OD.

(10) THE SUPERI NTENDENT MAY | SSUE A REPLACEMENT LI CENSE FOR A CURRENT-
LY INFORCE LICENSE THAT HAS BEEN LOST OR DESTROYED. BEFORE SUCH
REPLACEMENT LI CENSE SHALL BE | SSUED, THERE SHALL BE ON FILE IN THE
OFFI CE OF THE SUPERI NTENDENT A WRI TTEN APPLI CATI ON FOR SUCH REPLACEMENT
LI CENSE, AFFI RM NG UNDER PENALTY OF PERJURY THAT THE ORI G NAL LI CENSE
HAS BEEN LOST OR DESTROYED, TOGETHER W TH A FEE OF FI FTEEN DOLLARS

S 20. Section 2314 of the insurance law is anended to read as foll ows:

S 2314. Charging of rates. No authorized insurer shall, and no
i censed i nsurance agent, NO Tl TLE | NSURANCE AGENT, no enpl oyee or ot her
representative of an authorized insurer, and no |icensed insurance
broker shall knowi ngly, <charge or demand a rate or receive a pren um
[whi ch] THAT departs from the rates, rating plans, classifications,
schedules, rules and standards in effect on behalf of the insurer, or
shall issue or make any policy or contract involving a violation there-
of .

S 21. Section 6409 of the insurance |aw, subsection (c) as added by
chapter 955 of the laws of 1984, is amended to read as foll ows:

S 6409. Filing of policy forms; rates; «classification of risks;
comm ssions and rebates prohibited. (a) No title insurance policy OR
GUARANTEE OF THE CORRECTNESS OF SEARCHES FORM shal | be issued or deliv-
ered in this state, unless [and until a copy of the formthereof shal
have] IT HAS been filed with the superintendent [for his information] IN
ACCORDANCE W TH ARTI CLE TWENTY- THREE OF THI S CHAPTER

(b) [Every title insurance corporation shall file with the superinten-

dent its rate manual, if any, its basic schedule of rates and classi-
fication of risks, its rating plan and rules in connection with the
writing or issuance of policies of title insurance and shall thereafter

likewi se file any changes therein. After any such filing no such corpo-
ration shall, in connection with the witing or issuance of any such
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led by it, either by making any reduction in rates wthout having
led the sanme as herein provided, or by way of any discrimnations in
favor of or against any insured. The superintendent shall have the
powers specified in article twenty-three of this chapter applicable to
title insurers.] TITLE | NSURANCE RATES AND RATE FI LI NGS, | NCLUDI NG RATES
FOR GUARANTEES OF THE CORRECTNESS OF SEARCHES, SHALL BE SUBJECT TO ARTI -
CLE TVENTY- THREE OF THI S CHAPTER

(c) Notw thstanding any other provision of this article, every title
i nsurance [conpany] CORPORATION shall [be required to] offer, at or
prior to title closing, an optional policy form[which will insure] THAT
I NSURES the title of owner-occupied real property used predom nantly for
residential purposes [which] THAT consists of not nore than four dwell -
ing units for an anount equal to the market value of the property at the
time a loss is discovered. Such policy formshall be filed wth, AND
APPROVED BY, the superintendent [pursuant to subsection (a) of this
section] | N ACCORDANCE W TH ARTI CLE TWENTY- THREE OF THI S CHAPTER  Rates
for such coverage shall be filed AND APPROVED pursuant to [subsection
(b) of this section] ARTICLE TWENTY- THREE OF TH S CHAPTER.

(d) No title insurance corporation, TITLE |NSURANCE AGENT, or any
ot her person acting for or on behalf of [it] THE TI TLE | NSURANCE CORPO-
RATI ON OR TI TLE | NSURANCE AGENT, shall OFFER OR nake, DI RECTLY OR | NDI -
RECTLY, any rebate of any portion of the fee, prem umor charge made, or
pay or give to any applicant for insurance, or to any person, firm or
corporation acting as agent, representative, attorney, or enployee of
the owner, |essee, nortgagee or the prospective owner, |essee, or nort-
gagee or the prospective owner, |essee, or nortgagee of the real proper-
ty or any interest therein, either directly or indirectly, any commi s-
sion, any part of its fees or charges, or any other consideration or
val uabl e thing, as an inducenent for, or as conpensation for, any title
i nsurance business, NOR SHALL ANY APPLICANT FOR | NSURANCE, OR ANY
PERSON, FI RM OR CORPORATI ON ACTI NG AS AGENT, REPRESENTATIVE, ATTORNEY,
OR EMPLOYEE OF THE OMER, LESSEE, MORTGAGEE OR THE PROSPECTI VE ONNER
LESSEE, OR MORTGAGEE OF THE REAL PROPERTY OR ANYONE HAVI NG ANY | NTEREST
IN REAL PROPERTY KNOWNGY RECElIVE, DI RECTLY OR | NDI RECTLY, ANY SUCH
REBATE OR OTHER CONSI DERATI ON OR VALUABLE THING  Any person or entity
who [accepts or receives such a conm ssion or rebate] VIOLATES TH S
SECTI ON shal|l be subject to a penalty equal to the greater of [one] FIVE
t housand dollars or five times the anmount [thereof] OF ANY COVPENSATI ON
OR REBATE RECEI VED OR PAI D

(e) Premum rates for coverage shall fully reflect the foregoing
prohi bitions of subsection (d) [hereof] OF THI S SECTI ON.

S 22. This act shall take effect on the one hundred eightieth day
after it shall have become a |law, provided, however, that effective
i medi atel y:

(1) the addition, amendnment, or repeal of any rule or regulation
necessary for the inplenmentation of this act on its effective date is
authorized and directed to be made and conpleted on or before such
ef fective date;

(2) the superintendent of financial services shall promul gate applica-
tion forns for persons, firms, associations, and corporations seeking to
obtain a |license as a title insurance agent, or individuals seeking to
obtain a license as a title insurance closer or title insurance solici-
tor; and

(3) each person, firm association, or corporation who has filed an
application for a license as a title insurance agent, or every individ-

policy, deviate fromthe rates, classifications of risks and rul es | ast
fi
fi
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ual who has filed an application for a license as a title insurance
closer or title insurance solicitor on or before January 1, 2015 or
within 90 days after the superintendent of financial services has
pronmul gated application forns pursuant to this act, whichever date is
| ater, may act as such licensee without a license issued pursuant to
section 2140, 2141, or 2142 of the insurance | aw, as added by sections
sevent een, eighteen, and nineteen of this act, until the superintendent
of financial services has nade a final determi nation on the application
for such license filed by such person, firm association, or corpo-
ration.

PART W

Section 1. Section 2 of part BB of chapter 58 of the |laws of 2012,
amendi ng the public authorities law relating to authorizing the dormto-
ry authority to enter into certain design and construction nanagenent
agreenents, as anmended by section 1 of part | of chapter 58 of the | aws
of 2013, is anended to read as foll ows:

S 2. This act shall take effect immediately and shall expire and be
deened repealed April 1, [2014] 2015.

S 2. Wthin 90 days of the effective date of this act, the dormtory
authority of the state of New York shall provide a report providing
information regarding any project undertaken pursuant to a design and
constructi on managenent agreenent, as authorized by part BB of chapter
58 of the laws of 2012, between the dormitory authority of the state of
New York and the departnment of environnental conservation and/or the
office of parks, recreation and historic preservation to the governor,
the tenporary president of the senate and speaker of the assenbly. Such
report shall include but not be Iimted to a description of each such
project, the project identification nunber of each such project, if
appl i cable, the projected date of conpletion, the status of the project,
the total cost or projected cost of each such project, and the |ocation,
including the nanes of any county, town, village or city, where each
such project is |Iocated or proposed. In addition, such a report shall be
provided to the aforenmentioned parties by the first day of March of each
year that the authority to enter into such agreenents pursuant to part
BB of chapter 58 of the |aws of 2012 is in effect.

S 3. This act shall take effect i mediately and shall be deened to
have been in effect on and after April 1, 2014.

PART X

Section 1. Section 2 of chapter 584 of the |laws of 2011, anending the
public authorities law relating to the powers and duties of the dormto-
ry authority of the state of New York relative to the establishnment of
subsidiaries for certain purposes, as anended by section 28 of part D of
chapter 56 of the laws of 2012, is anended to read as foll ows:

S 2. This act shall take effect immediately and shall expire and be
deened repeal ed on July 1, [2014] 2016; provided however, that the expi-
ration of this act shall not inpair or otherw se affect any of the
powers, duties, responsibilities, functions, rights or Jliabilities of
any subsidiary duly created pursuant to subdivision twenty-five of
section 1678 of the public authorities law prior to such expiration.

S 2. This act shall take effect imediately.

PART Y
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Section 1. Section 2976-a of the public authorities |aw is REPEALED

S 2. Section 2868 of the public health |law, as amended by section 43-a
of part B of chapter 58 of the laws of 2008, is anmended to read as
fol | ows:

S 2868. Fees and charges. The conmm ssioner may by regul ati on establish
and charge to any nursing home conpany, for the period of occupancy date
to nortgage di scharge, a fee for inspection, regulation, supervision and
audit not to annually exceed two-tenths of one percent of the nortgage
| oan to recover the departnental costs in performng these functions IN
RELATI ON TO ANY NURSI NG HOVE PRQIECT FI NANCED OR REFINANCED BY A LOAN
MADE UNDER THIS ARTICLE PRIOR TO APRIL FIRST, TWD THOUSAND FOURTEEN
NOTW THSTANDI NG THE FOREGO NG NO SUCH FEE SHALL BE CHARGED OR PAYABLE
PURSUANT TO THI' S SECTI ON W TH RESPECT TO A NURSI NG HOVE PRQIECT FI NANCED
OR REFINANCED W TH BONDS | SSUED ON OR AFTER APRI L FI RST, TWDO THOUSAND
FOURTEEN

S 3. Section 2881 of the public health |law, as amended by section 43-b
of part B of chapter 58 of the laws of 2008, is anmended to read as
fol | ows:

S 2881. Fees and charges. The conm ssioner nmay, by regul ation, estab-
lish and charge to eligible borrowers, for the period from occupancy
date to nortgage discharge, a fee for inspection, regul ation, super-
vision and audit not to annually exceed two-tenths of one percent of the
nortgage | oan to recover the departnental costs in performng these
functions | N RELATI ON TO ANY HOSPI TAL PRQIECT FI NANCED OR REFI NANCED BY
A LOAN MADE UNDER THI S ARTI CLE PRIOR TO APRI L FI RST, TWDO THOUSAND FOUR-
TEEN. NOTW THSTANDI NG THE FOREGO NG NO SUCH FEE SHALL BE CHARGED OR
PAYABLE PURSUANT TO THI'S SECTION WTH RESPECT TO A HOSPITAL PROQIECT
FINANCED OR REFINANCED W TH BONDS | SSUED ON OR AFTER APRIL FI RST, TWD
THOUSAND FOURTEEN

S 4. This act shall take effect immediately.

PART Z

Section 1. Subdivision 3 of section 16-mof section 1 of chapter 174
of the Ilaws of 1968 constituting the New York state urban devel oprment
corporation act, as anended by chapter 81 of the Ilaws of 2013, is
amended to read as foll ows:

3. The provisions of this section shall expire, notw thstandi ng any
i nconsi stent provision of subdivision 4 of section 469 of chapter 309 of
the laws of 1996 or of any other law, on July 1, [2014] 2015.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after July 1, 2014.

PART AA

Section 1. Section 2 of chapter 393 of the laws of 1994, anmending the
New York state urban devel opnent corporation act, relating to the powers
of the New York state urban devel opnent corporation to nmake |oans, as
anended by section 1 of part H of chapter 58 of the laws of 2013, is
amended to read as foll ows:

S 2. This act shall take effect imediately provided, however, that
section one of this act shall expire on July 1, [2014] 2015, at which
time the provisions of subdivision 26 of section 5 of the New York state
ur ban devel opnent corporation act shall be deenmed repealed; provided,
however, that neither the expiration nor the repeal of such subdivision
as provided for herein shall be deemed to affect or inpair in any manner
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any | oan nmade pursuant to the authority of such subdivision prior to
such expiration and repeal.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2014.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through AA of this act shall be
as specifically set forth in the last section of such Parts.



