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STATE OF NEW YORK

6345
I N SENATE
January 17, 2014

Introduced by Sens. VALESKY, FARLEY, GRIFFO, LARKIN, O MARA, SEWARD - -
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Rul es

AN ACT to amend the canal law, in relation to the upstate flood mti-
gation task force and to anmend the state finance law, in relation to
creating the wupstate flood mtigation fund; and providing for the
repeal of certain provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The <canal law is anended by adding a new article 13-b to

read as foll ows:
ARTI CLE 13-B
UPSTATE FLOOD M Tl GATI ON TASK FORCE

SECTI ON 139. UPSTATE FLOOD M Tl GATI ON TASK FORCE.

139- A, DEFI NI Tl ONS.

139-B. TASK FORCE COWVPCOSI Tl ON.

139-C. TASK FORCE DUTI ES AND POVERS.

139-D. UPSTATE FLOOD M Tl GATI ON GRANT PROGRAM

S 139. UPSTATE FLOOD M Tl GATI ON TASK FORCE. THE UPSTATE FLOOD M TI -
GATION TASK FORCE, REFERRED TO IN THI S ARTI CLE AS THE "TASK FORCE", IS
HEREBY ESTABLI SHED TO | DENTI FY REASONABLE MEASURES THAT CAN BE TAKEN TO
ENHANCE FLOOD MANAGEMENT AND M Tl GATI ON | N THE UPSTATE FLOOD M Tl GATI ON
REG ON AND TO MAKE RECOMMENDATI ONS AND PROVI DE GRANT ASSI STANCE W TH
RESPECT TO SUCH MEASURES.

S 139-A. DEFINITIONS. WHEN USED IN THI S ARTI CLE:

1. "ADAPTI VE MEASURES' MEANS ANY ADJUSTMENT, WHETHER PASSI VE, REACTI VE
OR ANTI Cl PATORY, THAT MAY BE TAKEN TO AMELI ORATE THE ANTI Cl PATED ADVERSE
CONSEQUENCES ASSOCI ATED W TH FLOOD EVENTS.

2. "FLOOD CONTROL STUDY SECTOR' MEANS A PARTI CULAR ASPECT OF THE
NATURAL OR BUI LT ENVI RONMENT, ECONOWY, OR SOCI ETY THAT COULD POTENTI ALLY
BE ADVERSELY | MPACTED BY FLOOD EVENTS. SUCH TERM I NCLUDES, BUT IS NOT
LIMTED TO STREAM AND RI VER BANKS, LOCKS AND DAMS, WETLANDS AND WATER-
FRONT AREAS, WATER RESOURCES, TRANSPORTATION | NFRASTRUCTURE, WATER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUPPLY AND WASTEWATER | NFRASTRUCTURE, HUMAN HEALTH, RECREATI ON, TOURI SM
PONER GENERATI ON AND BUSI NESS, RESI DENTI AL, FARM AND MUNI Cl PAL SECTORS.

3. "FLOOD EVENT" MEANS AN OVERFLOW OR | NUNDATI ON THAT COVES FROM A
Rl VER OR OTHER BODY OF WATER, VWHETHER CAUSED BY RAI NFALL, WATERWAY OPER-
ATI ON, DAM BREAK, WATER RUNCFF OR OTHER MEANS, AND CAUSES OR THREATENS
DANVAGE.

4. "CANAL SYSTEM' SHALL MEAN THE CANAL WATERWAYS, LANDS AND | NFRAS-
TRUCTURE AS SET OQUT I N SECTI ON TWO OF THI S CHAPTER.

5. "UPSTATE FLOCD M Tl GATI ON REG ON' SHALL | NCLUDE A COUNTY, EXCEPT A
COUNTY WHOLLY ENCOVPASSED BY A CITY AND ANY COUNTY W TH A POPULATI ON OF
ONE M LLI ON OR MORE.

S 139-B. TASK FORCE COMPCSI TI ON. 1. THE TASK FORCE SHALL CONSI ST OF
THE DI RECTOR OF THE CANAL CORPORATI ON, THE COWMM SSI ONER OF TRANSPORTA-
TION, THE DI RECTOR OF THE DI VI SI ON OF HOVELAND SECURI TY AND EMERGENCY
SERVICES AND THE COWM SSI ONER OF ENVI RONMVENTAL CONSERVATI ON; AND FI VE
ADDI TI ONAL MEMBERS WHO SHALL BE FROM QUTSI DE THE PUBLI C OFFI CES LI STED
IN TH'S SECTI ON AND WHO SHALL HAVE PROFESSI ONAL EXPERI ENCE I N THE FI ELDS
OF HYDROLOGY, CVIL ENG NEERI NG CLI MATOLOGY, EMERGENCY MANAGEMENT AND
SO L AND WATER CONSERVATI ON. THE GOVERNCOR SHALL APPO NT THREE OF THE
FI'VE ADDI TIONAL MEMBERS AND THE TEMPORARY PRESI DENT OF THE SENATE AND
SPEAKER OF THE ASSEMBLY SHALL EACH APPO NT ONE OF EACH OF THE FI VE ADDI -
TI ONAL MEMBERS.

2. THE TASK FORCE SHALL APPO NT A CHAI RPERSON FROM AMONG | TS MEMBERS.

3. THE MEMBERS OF THE TASK FORCE SHALL RECEIVE NO COWPENSATION FOR
THEI R SERVI CES, BUT SHALL BE ALLOVWED THEI R ACTUAL AND NECESSARY EXPENSES
I NCURRED | N THE PERFORVANCE OF THEI R DUTI ES.

4. TO HELP ENSURE THE TASK FORCE S RECEI PT OF A COVWPREHENSI VE AND
DI VERSE ARRAY OF VI EW5, THE TASK FORCE SHALL HOLD PUBLI C HEARINGS AS I T
DEEMS NECESSARY TO SCLIC T RELEVANT | NFORVATI ON AND GATHER CURRENT
RESEARCH AND DATA RELATED TO FLOCDI NG AND FLOCD M TI GATION I N THE REG ON
AS VWELL AS RECOMMENDATI ONS TO FULFI LL THE PURPOSES OF THI S ARTI CLE. THE
TASK FORCE SHALL CONSULT WTH THE COUNTY OFFI CES OF EMERGENCY MANAGE-
MENT, COUNTY SO L AND WATER CONSERVATI ON DI STRI CTS AND ALL OTHER FEDER-
AL, STATE AND LOCAL ENTITIES I T DEEMS NECESSARY TO FULFI LL THE PURPOSES
OF TH S ARTICLE. I N DETERM NI NG THE NUMBER OF PUBLIC HEARINGS TO BE
HELD THE TASK FORCE SHALL REMAI N COGNI ZANT OF I TS DUTY TO MEET THE TI ME-
FRAME FOR FI RST CYCLE AWARDS UNDER THE UPSTATE FLOOD M TI GATI ON PROGRAM
ESTABLI SHED W THI N SECTI ON ONE HUNDRED THI RTY-NINE-D OF TH S ARTI CLE.

S 139-C. TASK FORCE DUTI ES AND PONERS. THE ROLE OF THE TASK FORCE
I NCLUDES, BUT IS NOT LIMTED TQO

1. CONDUCTI NG AN | N- DEPTH EXAM NATI ON, PRESENTED AS A PUBLI C REPORT NO
LATER THAN SI X MONTHS FROM THE DATE THE TASK FORCE | S ESTABLI SHED, OF
FLOOD CONTROL STUDY SECTORS AND | SSUES RELATED TO FLOODPLAI N MANAGEMENT,
DEBRI S MANAGEMENT, FLOOD CONTROL AND FLOOD M TIGATION IN THE UPSTATE
FLOOD M TI GATI ON REG ON | NCLUDI NG

(A) THE COST | MPACT OF FLOODI NG OVER THE LAST FI VE YEARS ON AGRI CUL-
TURE;, TRANSPORTATI ON; LAND USE; HEALTH, | NSURANCE; ECONOM C SECTORS SUCH
AS TOURI SM RECREATI ON AND POVNER GENERATION;, AS WELL AS | MPACTS ON
I NFRASTRUCTURE | NCLUDI NG BRI DGES, LOW LYI NG ROADS, DAMS, LOCKS, CAUSE-
VWAYS, WATER AND WASTEWATER TREATMENT PLANTS AND DOCKS;

(B) AN ASSESSMENT OF CANAL OPERATI ON PROCEDURES AND PLANS WHI CH MAY
HAVE A DI RECT OR | NDI RECT | MPACT ON FLOOD M Tl GATI ON AND FLOOD MANAGE-
MENT | NCLUDI NG, BUT NOT LIMTED TO DEBRIS MANAGEMENT, COVMJUNI CATI ON,
WATER MANAGEMENT AND FLOOD RESPONSE; AND

(© A LISTING OF ADAPTI VE MEASURES, W TH ASSOCI ATED COSTS, THAT CAN BE
TAKEN TO M TI GATE FLOOD DAMAGES, | NCLUDI NG BUT NOT LIM TED TO FEASI BLE
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FLOODPLAI N MANAGEMENT ACTIVITIES, DEBRIS MANAGEMENT, FLOOD CONTROL
STRUCTURES, COVMUNI CATI ON SYSTEMS AND FLOOD M Tl GATI ON EDUCATI ON FOR
PUBLI C AND PRI VATE LANDOMNERS.

2. ESTABLI SHI NG AN UPSTATE FLOOD M Tl GATI ON GRANT PROGRAM BASED ON THE
TASK FORCE' S EVALUATI ON PURSUANT TO SECTI ON ONE HUNDRED THI RTY- NI NE- D OF
THI'S ARTI CLE WHI CH UTI LI ZES EXI STI NG AVAI LABLE FEDERAL AND STATE MONI ES
TO FUND GRANTS W THI N THE UPSTATE FLOOD M TI GATI ON REG ON TO PREVENT AND
M Tl GATE FLOOD DAMAGE W THIN THE REG ON. SUCH PROGRAM SHALL WORK [N
CONJUNCTI ON W TH EXI STI NG FLOOD ASSI STANCE GRANT PROGRAMS AND SUPPLEMENT
EXI STI NG EFFORTS BY PROVI DI NG FUNDS FOR ADAPTI VE MEASURES TO M Tl GATE OR
ELI M NATE A FLOOD EVENT.

3. THE TASK FORCE SHALL HAVE THE PONER TO (A) CONTRACT FOR PROFES-
S| ONAL AND TECHNI CAL ASSI STANCE AND ADVI CE; (B) CONTRACT FOR AND ACCEPT
ASSI STANCE | NCLUDING BUT NOT LIMTED TO G FTS, GRANTS, EASEMENTS, AND
LOANS OF FUNDS, REAL PROPERTY AND PERSONAL PROPERTY FROM THE FEDERAL
GOVERNMENT OR ANY AGENCY OR | NSTRUMENTALI TY OF THE STATE, OR FROM ANY
OTHER PUBLI C OR PRI VATE SOURCE TO COWPLY, SUBJECT TO THE PROVISIONS OF
TH'S ARTICLE, WTH THE TERMS AND CONDI TI ONS THEREOF, SUBJECT TO THE
APPROVAL OF THE DI VI SI ON OF BUDGET. NOTW THSTANDI NG THE PROVI SIONS OF
SECTION ELEVEN OF THE STATE FINANCE LAW THE TASK FORCE NMAY ACCEPT
G FTS, GRANTS, DEVI SES AND BEQUESTS, WHETHER CONDI TIONAL OR UNCONDI -
TIONAL W TH THE APPROVAL OF THE DI RECTOR OF THE BUDGET; (C) HOLD PUBLI C
HEARI NGS; AND (D) ESTABLI SH AN UPSTATE FLOOD M TI GATI ON GRANT PROGRAM TO
BE ADM NI STERED BY THE CANAL CORPORATI ON AND BASED ON THE TASK FORCE' S
EVALUATI ON WHI CH UTI LI ZES EXI STI NG AVAI LABLE FEDERAL AND STATE MONI ES TO
FUND CGRANTS WTH N THE UPSTATE FLOOD M Tl GATI ON REG ON TO PREVENT AND
M Tl GATE FLOOD DAMAGE W THI N THE REGQ ON.

4. ALL EXECUTI VE DEPARTMENTS OF THE STATE AND THE CANAL CORPORATI ON
SHALL PROVIDE THE TASK FORCE W TH SUCH FACI LI TI ES, ASSI STANCE AND DATA
AS WLL ENABLE THE TASK FORCE TO CARRY OUT | TS POAERS AND DUTIES. ADDI -
TI ONALLY, ALL OTHER AGENCI ES OF THE STATE OR SUBDI VI SI ONS THEREOF SHALL,
AT THE REQUEST OF THE CHAI R, PROVI DE THE TASK FORCE W TH SUCH FACILI-
TIES, ASSISTANCE, AND DATA AS WLL ENABLE THE TASK FORCE TO CARRY QUT
| TS PONERS AND DUTI ES.

S 139-D. UPSTATE FLOOD M Tl GATI ON GRANT PROGRAM 1. THE TASK FORCE
SHALL ESTABLI SH AN UPSTATE FLOOD M Tl GATI ON GRANT PROGRAM TO BE ADM NI S-
TERED BY THE CANAL CORPORATI ON BASED ON THE TASK FORCE' S | N- DEPTH EXAM
| NATI ON OF FLOOD CONTROL STUDY SECTORS AND | SSUES RELATED TO FLOODPLAI N
MANAGEMENT, DEBRI' S MANAGEMENT, FLOOD CONTROL AND FLOOD M TI GATI ON | N THE
UPSTATE FLOOD M Tl GATI ON REG ON.

2. THE TASK FORCE SHALL ESTABLI SH THE UPSTATE FLOOD M TI GATI ON GRANT
PROGRAM STRUCTURE THAT SHALL BE ADM NI STERED BY THE CANAL CORPORATI ON.
SUCH PROGRAM STRUCTURE SHALL | NCLUDE, BUT NOT BE LIM TED TO, THE DEFI -
NI TION OF ELI A BLE RECI Pl ENTS, PRQIECT APPLI CATI ON PROCESS, PROGRAM
MAXI MUM  PRQJIECT AWARD AMOUNTS, PRQIECT COST SHARI NG PARAMETERS AND
PROGRAM FUNDI NG CYCLES. I T IS FURTHER PROVI DED, HOWNEVER, THAT THE FIRST
FUNDI NG CYCLE UNDER THI S PROGRAM SHALL BE AVAI LABLE FOR AWARD TO GRANT
RECI PI ENTS DURI NG THE TWD THOUSAND FOURTEEN- FI FTEEN STATE FI SCAL YEAR

S 2. The state finance |law is anended by addi ng a new section 99-v to
read as foll ows:

S 99-V. UPSTATE FLOOD M Tl GATION FUND. 1. THERE | S HEREBY CREATED I N
THE JO NT CUSTODY OF THE COWM SSI ONER OF TAXATI ON AND FINANCE AND THE
STATE COWPTROLLER A FUND TO BE KNOMN AS THE "UPSTATE FLOOD M TI GATI ON
FUND" .

2. THE UPSTATE FLOOD M TI GATI ON FUND SHALL CONSI ST OF MONIES TRANS-
FERRED ANNUALLY BY THE DI RECTOR OF THE BUDGET FROM EXI STI NG AVAI LABLE



Co~NOoOUIT~hWNE

S. 6345 4

FEDERAL AND STATE FUNDS PURSUANT TO A FIVE-YEAR SCHEDULE ESTABLI SHED
W TH N THE TWO THOUSAND FOURTEEN- FI FTEEN EXECUTI VE BUDGET.

3. MONEYS IN THE FUND SHALL BE KEPT SEPARATE FROM AND SHALL NOT BE
COW NGLED W TH ANY OTHER MONEYS | N THE CUSTODY OF THE COW SSI ONER OF
TAXATION AND FINANCE AND THE STATE COMPTROLLER. ALL DEPCSI TS OF SUCH
MONEY SHALL, |F REQUI RED BY THE COVWTROLLER, BE SECURED BY OBLI GATI ONS
OF THE UNI TED STATES OR OF THE STATE OF MARKET VALUE EQUAL AT ALL TIMES
TO THE AMOUNT OF THE DEPCSI T AND ALL BANKS AND TRUST COWPANIES ARE
AUTHORI ZED TO @ VE SUCH SECURI TI ES FOR DEPOSI T.

4. MONEYS OF THE FUND SHALL BE AVAI LABLE FOR THE FI NANCI NG OF GRANTS
MADE UNDER THE UPSTATE FLOOD M TIGATION PROGRAM AS ESTABLISHED |IN
SECTI ON ONE HUNDRED THI RTY- NI NE- D OF THE CANAL LAW

S 3. 1. The appointnment of upstate flood mtigation task force nenbers
shall be conpleted within one nonth of the effective date of this act.

2. The task force shall conplete the duties required under sections
139-c and 139-d of the canal law, within six nonths of the appointnent
of task force nmenbers.

S 4. This act shall take effect inmediately; provided that sections
139, 139-b and 139-c of the canal |aw, as added by section one of this
act, shall expire and be deened repeal ed on March 31, 2015.



