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STATE OF NEW YORK

6298
I N SENATE
January 9, 2014

Introduced by Sen. DeFRANCISCO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Codes

AN ACT to anend the penal law, in relation to exenpting libraries, mnuse-
ums, archives and other cultural institutions from offenses relating
to unaut hori zed recording

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 275.45 of the penal |aw, as added
by chapter 460 of the laws of 1990, is anended to read as foll ows:

1. This article does not apply to:

(a) any broadcaster who, in connection with or as part of a radio,
tel evision, or cable broadcast transnmission, or for the purpose of
archival preservation, transfers any such recorded sounds or inages;
[or]

(b) any person who transfers such sounds or images for personal use,
and without profit for such transfer[.]; OR

(© (1) A LIBRARY, MUSEUM ARCH VE OR ANY OTHER CULTURAL | NSTI TUTI ON
VH CH CREATES A DI G TAL COPY OF A HI STORI C SOUND RECORDI NG FOR PRESERVA-
TI ON OR ARCHI VAL PURPCSES, NOR SHALL IT BE A CRIME FOR SUCH CULTURAL
I NSTI TUTION TO MAKE A DI G TAL COPY OF A HI STORI C SOUND RECORDI NG AVAI L-
ABLE TO THE PUBLIC FOR NON-COMMVERCI AL  PURPOSES, | NCLUDING BUT NOT
LIMTED TO,  TEACHI NG  SCHOLARSH P OR RESEARCH, PROVIDED THAT SUCH
CULTURAL | NSTI TUTI ON:

(A) MAKES SUCH DI G TAL COPY AVAILABLE TO THE PUBLI C I N A WAY THAT DOES
NOT ALLOW A MEMBER OF THE PUBLI C TO DOMLOAD OR SAVE SUCH DI G TAL COPY
TO A COWUTER HARD DRI VE;

(B) PROVI DES SUCH DI G TAL COPY AVAI LABLE IN A COVPRESSED DI G TAL AUDI O
FI LE FORMVAT; AND

(© PROVIDES COPYRI GHT | NFORMATION TO PROSPECTIVE USERS ABOUT THE
DI G TAL COPY OR I TS ANALOG SOURCE, OR | F SUCH COPYRI GHT | NFORMATION IS
M SSING FROM THE DI G TAL COPY OR IS NOT EVI DENT FROM THE DI G TAL COPY'S
ANALOG SOURCE, NOTI CE THAT THE ANALOG SOURCE OR THE DI G TAL COPY MAY BE
PROTECTED BY STATE OR FEDERAL COPYRI GHT LAWS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'l) THE PROVI SIONS OF THI S PARAGRAPH LI M TI NG THE APPLI CATION OF THI' S
ARTI CLE TO LI BRARI ES, MJUSEUMS, ARCHI VES AND OTHER CULTURAL | NSTI TUTI ONS
SHALL ALSO APPLY TO THE EMPLOYEES, CONTRACTORS OR | NTERNS WHO REPRODUCE,
ADAPT OR DI STRI BUTE HI STORI C SOUND RECORDI NGS FROM AN ANALOG SOURCE TO A
DIG TAL COPY, OR PUBLICLY PERFORM SUCH ANALOG SOURCE OR DI G TAL COPY IN
A NON- COWERCI AL MANNER FOR THE PURPOSES OF TEACH NG  SCHOLARSHI P OR
RESEARCH.

S 2. This act shall take effect imediately.



