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STATE OF NEW YORK

6173
I N SENATE
( PREFI LED)
January 8, 2014

Introduced by Sen. TKACZYK -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to nodifications increasing
federalized item zed deductions for renoving underground home heati ng
oil storage tanks; and to anend the navigation law, in relation to
claims against insurers for oil spills fromunderground heating oi
tanks and to anmend the tax law, in relation to establishing a residen-
tial fund oil storage tank credit and providing for the repeal of
certain provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (d) of section 615 of the tax law is anended by
addi ng a new paragraph 5 to read as foll ows:

(5) AN AMOUNT, NOT TO EXCEED FI FTY PERCENT OF THE AMOUNT EXPENDED BY A
TAXPAYER WHO IS THE OMER OF A ONE, TWO OR THREE FAM LY HOVE WHO
PROMOTES ENVI RONMVENTAL QUALI TY THROUGH THE REMOVAL OF AN UNDERGROUND
HOVE HEATING O L STORAGE TANK AND THE REPLACEMENT OF SUCH TANK W TH AN
ABOVE GROUND HOMVE HEATI NG O L STORAGE TANK OR ANOTHER SOURCE OF HOVE
HEATING THIS DEDUCTION 1S LIMTED TO ONE THOUSAND DOLLARS | N ANY ONE
YEAR.

S 2. Section 190 of the navigation |aw, as added by chapter 845 of the
| aws of 1977, is anended to read as foll ows:

S 190. Cains against insurers. (A Any clainms for costs of cleanup
and renoval, civil penalties or danages by the state and any claimfor
damages by any injured person, may be brought directly against the bond,
the insurer, or any other person providing evidence of financial respon-
sibility.

(B) ALL HOVEOMNERS' PCLICIES OF I NSURANCE IN THIS STATE WH CH SHALL
| NSURE AGAI NST DAMAGE TO PROPERTY SHALL CLEARLY PROVI DE THAT THE ATTEND-
ANT COSTS OF REMEDI ATING THE CONSEQUENCES OF AN O L SPILL OR LEAKAGE
FROM THE | NSURED S UNDERGROUND HEATI NG O L TANK SHALL CONSTI TUTE PROPER-
TY DAMAGE AND SHALL BE INSURABLE WTHIN THE MEANING OF THE GENERAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD13108- 01- 3



Co~NOoOUIT~hWNE

S. 6173 2

LIABILITY PORTIONS OF SUCH |NSURANCE POLICY AND THE RI SK OF DAMAGES
CAUSED BY SUCH O L SPILLS MAY NOT BE AN EXCLUSION IN ANY SUCH POLICY
| SSUED I N THE STATE EXCEPT IF IT IS A NAMED PERI LS ONLY PQLI CY.

(O ALL HOVEOMERS' PCOLICIES OF I NSURANCE IN THI' S STATE WHI CH SHALL
| NSURE AGAI NST DAMAGE TO PROPERTY SHALL CLEARLY PROVI DE THAT THE ATTEND-
ANT COSTS OF REMEDI ATI NG THE CONSEQUENCES OF AN O L SPILL OR LEAKAGE
FROM THE |INSURED S HEATING OL TANK WHICH IS NOT UNDERGROUND WHEN THE
DAMAGE |'S NOT THE RESULT OF THE FAI LURE OF THE HOVEOANWNER TO REASONABLY
INSPECT OR TO H RE SOVEONE TO REASONABLY I NSPECT H'S OR HER O L TANK
VHEN THE OPPORTUNI TY TO DO SO EXI STS, SHALL CONSTI TUTE PROPERTY DAMAGE
AND SHALL BE |INSURABLE WTH N THE MEANING OF THE GENERAL LI ABILITY
PORTI ONS OF SUCH | NSURANCE PCLI CY AND THE RI SK OF DAMAGES CAUSED BY SUCH
O L SPILLS MAY NOT BE AN EXCLUSION IN ANY SUCH POLICY ISSUED IN THE
STATE EXCEPT IF IT IS A NAMED PERI LS ONLY PQLI CY.

(D) NON-COWPLI ANCE W TH THE PROVI SIONS OF THI' S SUBDI VI SI ON REQUI RI NG
THE REASONABLE | NSPECTI ON OF A RESIDENTI AL O L TANK SHALL NOT BE ADM S-
SI BLE AS EVIDENCE IN ANY CIVIL ACTION IN A COURT OF LAWIN REGARD TO THE
| SSUE OF LIABILITY BUT MAY BE | NTRODUCED | NTO EVI DENCE I N M Tl GATI ON OF
DAMAGES PROVI DED THE PARTY | NTRODUCI NG SAI D EVI DENCE HAS PLEADED SUCH
NON- COVPLI ANCE AS AN AFFI RVATI VE DEFENSE.

(E) NOTHING IN THIS SUBDIVISION SHALL BE CONSTRUED TO LIMT ANY
PRE- EXI STI NG Rl GHT, WHETHER ACTUAL OR | MPLI ED, I N WHI CH THE | NSURED MAY
HAVE HAD COWVPENSATI ON FROM THE | NSURER FOR DAMAGE TO PROPERTY FROM AN
OL SPILL OR LEAKAGE FROM AN UNDERGROUND HEATING O L TANK AND THE
ATTENDANT COSTS OF REMEDI ATING THE CONSEQUENCES OF SUCH O L SPILL OR
LEAKAGE.

S 3. Subsections (yy) and (zz) of section 606 of the tax law, as
relettered by section 5 of part H of chapter 1 of the laws of 2003, are
rel ettered subsections (yyy) and (zzz) and a new subsection (xXx) s
added to read as foll ows:

RESI DENTI AL FUEL O L STORAGE TANK CREDIT. (1) A TAXPAYER SHALL BE
ALLONED A CREDIT AGAINST THE TAX | MPCSED BY THI' S ARTI CLE | N AN AMOUNT
NOT TO EXCEED FI VE HUNDRED DOLLARS, FOR THE REMOVAL OF AN EXI STING
UNPROTECTED BURI ED FUEL O L TANK AND THE | NSTALLATI ON OF A FI BERGLASS OR
FIBERGLASS LINED BURIED HEATING FUEL OL STORAGE TANK, OR AN ABOVE
GROUND OR | NTERI OR TANK, USED TO PROVI DE HEATI NG FUEL FOR A SI NGLE FAM -
LY HOVE, VWH CH MEETS THE REQUI REMENTS OF ARTI CLE TWELVE OF THE NAVI GA-
TI ON LAW RELATI NG TO THE CONTAI NVENT OF PETROLEUM

(2) THE HOVEOANER CREDI T DESCRI BED | N PARAGRAPH ONE OF THI S SUBSECTI ON
MAY ONLY BE TAKEN ONCE AND SHALL BE ALLOWNED ONLY FOR A RESI DENT'S PRI MA-
RY DOM Cl LE.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a Ilaw, provided, however,
that sections two and three of this act shall expire and be deened
repeal ed two years after such effective date.



