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STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

I ntroduced by Sens. G ANARI'S, ADAMS, ADDABBO, AVELLA, HASSELL- THOVPSON,
KENNEDY, KRUEGER, MONTGOMERY, PARKER, STAVI SKY, STEWART-COUSINS --
read twice and ordered printed, and when printed to be conmtted to
the Committee on Banks

AN ACT to anend the banking law, in relation to requiring transmtters
of noney to provide a certain warning to consumners

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The banking |law is anended by addi ng a new section 652-c to
read as foll ows:

S 652-C. REQUI RED WARNI NG 1. A PERSON ENGAGED IN THE BUSINESS OF
RECEI VING MONEY FOR TRANSM SSI ON OR TRANSM TTI NG MONEY BY W RE OR ELEC-
TRONI C TRANSFER WHI CH, AT THE REQUEST OF AN | NDI VI DUAL WHO I N PERSQN, BY
TELEPHONE OR ELECTRONI C MEANS TRANSM TS FUNDS TO ANOTHER PERSON, BUSI -
NESS OR ENTI TY, SHALL CLEARLY AND PROM NENTLY WARN THE PERSON REQUESTI NG
THE TRANSM SSION PRIOR TO COVPLETI NG SUCH TRANSM SSI ON OF FUNDS. SUCH
WARNI NG SHALL CONTAI N AT THE M Nl MUM THE FOLLOW NG STATEMENTS:

(A) "WARNING DO NOT FALL VI CTI M TO CONSUMER FRAUD. "

(B) "ARE YOU SENDI NG MONEY TO CLAI M LOTTERY W NNI NGS?"

(© "ARE YOU SENDI NG MONEY BECAUSE YOU WERE GUARANTEED A CREDI T CARD
OR LOAN?"

(D) "ARE YOU RESPONDI NG TO AN | NTERNET OR PHONE OFFER THAT YOU ARE NOT
SURE | S HONEST?"

(E) "ARE YOU SENDI NG MONEY TO SOVEONE YOU DO NOT KNOW OR WHOSE | DENTI -
TY YOU CANNOT VERI FY?"

(F) "ASK THE SALES CLERK OR REPRESENTATI VE TO STOP YOUR TRANSFER RI GHT
AWAY | F YOU HAVE ANY QUESTI ONS OR ARE UNSURE ABOUT THE NATURE OF YOUR
TRANSACTION. | T COULD BE FRAUD. "

2. FOR THE PURPCSES OF THI S SECTI ON, "CLEARLY AND PROM NENTLY" MEANS:
(A) IN WRI TTEN COMMUNI CATI ONS, | NCLUDI NG PRI NT AND THOSE MADE THROUGH AN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ELECTRONIC MEDI UM (SUCH AS VI DEO AND | NTERACTI VE MEDI A | NCLUDI NG BUT
NOT LI M TED TO, THE | NTERNET, ONLI NE SERVI CES, AND ELECTRONI C MAIL) THE
WARNI NG SHALL APPEAR ON THE SAME FORM AS THE FORM USED TO AUTHORI ZE THE
TRANSM SSION OF FUNDS, SHALL BE IN A TYPE S| ZE SUFFI Cl ENTLY NOTI CEABLE
FOR AN ORDI NARY CONSUMER TO READ AND COVPREHEND THE WRI TTEN WARNI NG AND
SHALL BE IN A TYPE THAT CONTRASTS W TH THE BACKGROUND AGAI NST WHI CH THE
VRl TTEN WARNI NG APPEARS; AND (B) IN ORAL COVMUNI CATIONS, THE WARNI NG
SHALL BE DELIVERED IN A VOLUVE AND CADENCE SUFFI Cl ENT FOR AN ORDI NARY
CONSUMER TO HEAR AND COVPREHEND. | F ANY COVMUNI CATI ON | S PRESENTED SCOLE-
LY THROUGH ORAL, WRI TTEN OR VI SUAL MEANS, THE WARNING SHALL BE MADE
THROUGH THE SAME MEANS.

3. THE WARNING REQUI RED BY THI' S SECTI ON SHALL NOT APPLY TO AN ELEC
TRONI C FUNDS TRANSFER | N WHI CH FUNDS ARE NOT TRANSFERRED DI RECTLY TO
ANOTHER PERSON AND ARE NOT AVAI LABLE FOR | MVEDI ATE USE, NOR SHALL ANY
WARNI NG BE REQUI RED I N AN ELECTRONI C FUNDS TRANSFER MADE WTH A 4G FT
CERTI FICATE AS DEFINED |IN SECTION THREE HUNDRED NI NETY-SI X-1 OF THE
GENERAL BUSI NESS LAW

4. A VI COLATION OF THE PROVI SIONS OF THI S SECTI ON SHALL BE PUNI SHABLE
BY A CIVIL PENALTY OF NOT MORE THAN TWO HUNDRED FI FTY DOLLARS FOR THE
FI RST VI OLATI ON AND FI VE HUNDRED DOLLARS FOR EACH SUBSEQUENT VI OLATI ON.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



