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STATE OF NEW YORK

5997
2013- 2014 Regul ar Sessi ons
I N SENATE
Novenber 27, 2013

Introduced by Sen. G PSON -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the New York state urban devel opnent corporation act, in
relation to enacting the HHRE NY act; and making an appropriation
t her ef or

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "hire indi-
viduals in the real econony New York (H RE NY) act".

S 2. Section 1 of chapter 174 of the laws of 1968, <constituting the
New York state urban devel opnent corporation act, is anmended by addi ng a
new section 16-w to read as foll ows:

S 16-W THE H RE NEW YORK PROGRAM 1. LEQ SLATI VE | NTENT. THE LEGQ SLA-
TURE HEREBY FINDS THAT M CRO BUSI NESSES ARE THE ENA NES OF OUR ECONOWY
AND ARE VI TAL TO THE REVI TALI ZATION OF COVMUNITIES AND NEI GHBORHOODS
THROUGHOUT THE STATE. THE LEGQ SLATURE FURTHER FI NDS THAT CURRENT LAW
FAI LS TO MOTI VATE PEOPLE TO START OR EXPAND BUSI NESSES. THE LEGQ SLATURE
FINDS THAT IT IS | MPORTANT TO SPUR START- UP M CRO BUSI NESSES THAT HAVE
THE POTENTI AL TO BECOVE THE JOB ENG NES FOR TOVORROW S ECONOWY. THE
LEG SLATURE FURTHER FINDS | NVESTMENTS | N ECONOM C DEVELOPMENT FAIL TO
PROVI DE ANY FUNDI NG TO M CRO BUSI NESSES. THE LEGQ SLATURE FURTHER FI NDS
THAT SMALL M CRO- BUSINESSES W TH THE PROPER | NCENTI VES ARE PO SED TO
PROVI DE S| GNI FI CANT LOCAL JOB CREATI ON ACROSS THE STATE. THE LEGQ SLATURE
FURTHER FI NDS THAT TAX CREDI TS ARE NOT AN EFFECTI VE JOB CREATI ON | NCEN-
TIVE FOR M CRO BUSI NESSES BECAUSE MANY OF THESE BUSI NESSES LACK THE
| NCOVE THAT MAKES A TAX CREDI T MEANI NGFUL. THE LEG SLATURE FURTHER FI NDS
THAT CREATI ON OF A STATEW DE H RE NEW YORK FUND W LL PROVI DE THE NEEDED
CAPI TAL FOR THE BUSI NESSES OF TOMORROW TO GROW AND EMPLOY MORE NEW YORK-
ERS.

2. DEFINITIONS. AS USED IN TH S SECTION, THE FOLLOWN NG TERMS SHALL
HAVE THE MEANI NGS | NDI CATED:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) "FUND' MEANS THE HI RE NEW YORK FUND AS ESTABLI SHED BY SUBDI VI SI ON
THREE OF THI'S SECTI ON.

(B) "LOCAL JOB' MEANS A JOB FILLED BY AN EMPLOYEE THAT RESI DES W THI N
THE SAME OR AN ADJACENT COUNTY AS THE APPLI CANT' S PLACE OF BUSI NESS.

(C) "M CRO BUSI NESS'" MEANS A BUSI NESS W TH FEWER THAN 5 EMPLOYEES. A
BUSI NESS THAT |S OANED I N ANY PORTI ON BY ANOTHER BUSI NESS ENTI TY SHALL
NOT QUALI FY AS A "M CRO BUSI NESS. "

(D) "M CRO BUSI NESS QUALI FYI NG NEW HI RE' MEANS EI THER A NEW FULL- TI ME
WAGE- PAYI NG JOB OR THE EQUI VALENT OF A FULL- TI ME WAGE- PAYI NG JOB REQUI R-
ING AT LEAST TH RTY-FIVE HOURS PER WEEK AND | S FI LLED FOR ONE YEAR A
M CRO- BUSI NESS QUALI FYI NG NEW Hl RE SHALL NOT BE:

(1) AN EMPLOYEE WHO HAS BEEN TRANSFERRED FROM EMPLOYMENT W TH ANOTHER
BUSI NESS LOCATED IN TH S STATE, THROUGH AN ACQUI SI TI ON, MERGER, CONSOL-
| DATI ON OR OTHER REORGANI ZATI ON OF BUSINESSES OR THE ACQU SITION OF
ASSETS OF ANOTHER BUSI NESS, OR

(I1) AN EMPLOYEE WHO HAS BEEN TRANSFERRED FROM EMPLOYMENT W TH A
RELATED PERSON OR BUSI NESS ENTI TY, OR

(111) AN EMPLOYEE WHO | S HIRED TO FILL A CURRENTLY EXI STING PGSI TI ON
THAT RESULTS FROM A TERM NATI ON OR DEPARTURE OF A PREVI OUS EMPLOYEE, OR

(V) A TEMPORARY OR PART- TI ME EMPLOYEE.

3.  ESTABLI SHVENT AND PURPOSES. THE CORPORATI ON SHALL ESTABLISH A FUND
TO BE KNOAN AS THE "H RE NEW YORK FUND' AND SHALL PAY | NTO SUCH FUND ANY
MONI ES MADE AVAI LABLE TO THE CORPORATI ON FOR SUCH FUND FROM ANY SOURCE.
THE FUND SHALL GCONSIST OF SUCH AMOUNTS AS MAY BE APPROPRI ATED, ANY
REPAYMENT OF THE PRI NCI PAL AMOUNT OF ANY LOAN MADE FROM THE FUND, AND
ANY | NTEREST EARNED BY THE CORPORATI ON FROM THE | NVESTMENT OF MONEYS OF
THE FUND. THE CORPORATI ON |'S AUTHORI ZED TO ACCEPT, AS AGENT OF THE
STATE, ANY G FT, GRANT, DEVI SE OR BEQUEST, WHETHER CONDI TI ONAL OR UNCON
DI TI ONAL, | NCLUDI NG BUT NOT LI M TED TO FEDERAL GRANTS, AND TO USE MONI ES
MADE AVAI LABLE FOR THE PROGRAM FROM ANY PUBLI C OR PRI VATE SOURCE, FOR
THE PURPOSE OF | MPLEMENTI NG THE PROGRAM THE CORPORATI ON SHALL BE ENTI -
TLED TO RECOVER FROM THE MONI ES MADE AVAI LABLE FOR THE PROGRAM | TS OMN
NECESSARY AND DOCUMENTED COSTS | NCURRED | N ADM NI STERI NG THE PROGRAM AND
EVALUATI NG THE EFFECTI VENESS OF THE PROGRAM PROVI DED, HOWEVER, THE SUM
THAT MAY BE RECOVERED FOR THE CORPORATI ON'S ADM NI STRATI VE COSTS SHALL
NOT EXCEED FI VE PERCENT OF THE MONI ES MADE AVAI LABLE FOR THE PROGRAM
AND THE SUM THAT MAY BE RECOVERED FOR THE CORPORATI ON'S EVALUATI ON COSTS
SHALL NOT EXCEED THREE PERCENT OF THE MONI ES MADE AVAI LABLE FOR THE
PROGRAM THE MONIES HELD I N OR CREDI TED TO THE FUND SHALL BE EXPENDED
SOLELY FOR THE PURPOSES SET FORTH I N THI'S SECTI ON. THE CORPORATI ON SHALL
NOT COMM NGLE THE MONIES OF SUCH FUND W TH ANY OTHER MONIES OF THE
CORPORATI ON OR ANY MONI ES HELD | N TRUST BY THE CORPORATI ON. THE CORPO-
RATION 1S AUTHORI ZED, W TH N AVAI LABLE APPROPRI ATI ONS AND LOAN REPAY-
MENTS TO PROVI DE ZERO | NTEREST LOANS TO M CRO BUSINESSES TO H RE NEW
EMPLOYEES.

4. APPLI CATI ONS FOR LOAN. AN APPLI CATI ON FOR A LOAN SHALL BE SUBM TTED
IN SUCH FORM AND | N ACCORDANCE W TH SUCH PROCEDURES AS THE CORPORATI ON
SHALL ESTABLI SH. APPLI CATI ONS SUBM TTED TO THE FUND MAY |NCLUDE BUT
SHALL NOT BE LIM TED TO

(A) A BUSI NESS PLAN;

(B) A JOB DESCRI PTI ON AND REQUI RED EMPLOYEE QUALI FI CATI ONS;

(C) A GUARANTOR;

(D) THE GUARANTOR S NAME AND ADDRESS, AUDI TED FI NANCI AL STATEMENTS OR
TAX RECORDS FOR THE PREVI OUS THREE YEARS, AND OTHER FI NANCI AL DOCUMENTA-
TI ON THE CORPORATI ON SHALL DEEM APPROPRI ATE;
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(E) A DESCRI PTI ON OF HOW THE APPLI CANT ANTI Cl PATES THE BUSI NESS W LL
GROW AS A RESULT OF THE ADDI TI ONAL WORKFORCE;

(F) A LIST OF CURRENT EMPLOYEES AND JOB DESCRI PTI ON FOR EACH EMPLOYEE;
AND

(G ANY ADDI TI ONAL | NFORVATI ON THAT THE CORPORATI ON SHALL REQUI RE.

ALL | NFORVATI ON COLLECTED BY THE CORPORATI ON SHALL BE CONFI DENTI AL AND
SHALL BE USED EXCLUSI VELY FOR PURPOSES OF THI S SECTI ON.

5. APPLI| CATI ON FEE. EACH APPL| CATI ON MUST BE ACCOVPANI ED BY A M NI MUM
ONE HUNDRED- DOLLAR APPLI CATION FEE. THI'S APPLICATION FEE IS TO BE
APPLIED TO THE CORPORATI ON'S ADM NI STRATI VE EXPENSES. APPL| CATI ON FEES
ARE TO BE REFUNDED TO ALL SUCCESSFUL APPLI CANTS WTHI N TH RTY DAYS OF
RECEI PT OF THE FI NAL PAYMENT OF PRI NCI PAL. THE PURPOSE OF THI S APPLI CA-
TION FEE IS TO ENSURE THAT APPLI CATI ONS ARE MADE IN GOOD FAITH AND TO
AVO D WASTED ADM NI STRATI VE FEES THAT OCCUR FROM BAD FAI TH APPLI CATI ONS.
THE CORPCORATI ON MAY REFUND ALL APPLI CATI ON FEES, EVEN | F APPLI CATION | S
DENI ED WHEN | T BELI EVED THAT THE APPLI CANT | N GOOD FAI TH BELI EVED I T WAS
ENTI TLED TO RECElI VE A LOAN UNDER THI S SECTI ON.

6. LOAN TERMS. (A) THE CORPORATI ON SHALL PROVI DE FUNDS FOR EACH OF THE
FI RST THREE YEARS OF THE M CRO- BUSI NESS QUALI FYING NEW H RE'S EMPLOY-
IVENT.

(B) IN EACH OF THOSE YEARS THE CORPORATI ON W LL PROVI DE NO MORE THAN
TWENTY PERCENT OF THE M CRO- BUSI NESS QUALI FYI NG NEW H RE'S ANNUAL  SALA-
RY.

(O IN EACH YEAR THE CORPORATION WLL PROVIDE NO MORE THAN TVENTY
THOUSAND DOLLARS PER M CRO- BUSI NESS QUALI FYI NG NEW HI RE.

(D) LOCAN PAYMENTS TO THE CORPORATI ON FROM THE BUSI NESS ARE DEFERRED
UNTI L THREE YEARS FROM M CRO- BUSI NESS QUALI FYI NG NEW H RE' S START DATE.

(E) PRINCIPAL IS TO BE PAID TO THE CORPORATI ON I N MONTHLY | NSTALL-
VENTS.

(F) NO I NTEREST SHALL BE CHARGED ON ANY LOAN PROVI DED PURSUANT TO THI S
SECTI ON.

(G THE LOAN WLL BE PAID BY THE CORPCRATI ON I N THREE | NSTALLMENTS AS
FOLLOWG:

(1) THE FIRST | NSTALLMENT W LL BE PROVI DED BY THE CORPORATI ON NO LATER
THAN TEN DAYS AFTER RECEI PT OF THE M CRO- BUSI NESS QUALI FYI NG NEW HI RE' S
W2 AND PROOF OF RESI DENCE; AND

(1'l) THE PAYMENTS FOR EACH ADDI Tl ONAL | NSTALLMENT SHALL BE MADE W THI N
TEN DAYS OF THE DATE OF THE M CRO- BUSI NESS QUALI FYI NG NEW HI RE'S ANNI -
VERSARY OF EMPLOYMENT.

NO FEES OR PENALTI ES SHALL BE CHARGED OR COLLECTED FOR PREPAYMENT
OF ANY SUCH LCQAN.

7. LOAN APPROVAL. I N AWARDI NG THE LQAN, THE CORPORATI ON SHALL SELECT
FROM ELI G BLE BUSI NESS APPL|I CANTS BASED ON THE FOLLOW NG CRI TERI A:

(A) THE LI KELI HOOD OF SUCCESS OF THE APPLI CANT | N MEETI NG THE GOALS OF
| TS STRATEG C PLAN;

(B) THE EXTENT OF NEED FOR LOANS AND DEVELOPMENT SERVI CES W THI N THE
I NVESTMENT AREAS OR TARGETED POPULATI ONS;

(© THE CREDI T SCORE COF THE APPLI CANT;

(D) THE CREDI T SCORE OF THE GUARANTOR;

(E) GOOD STANDI NG ON OTHER LOAN OBLI GATI ONS; AND

(F) OTHER FACTORS DEEMED TO BE APPROPRI ATE BY THE CORPORATI ON.

8. APPLI CATI ON CRI TERI A. THE CORPORATI ON SHALL DEVELOP AND USE A STAN-
DARD APPLI CATION FORM | N ADDI TION TO SUCH OTHER CRI TERIA AS THE CORPG
RATION MAY ADOPT |IN RULES AND REGULATI ONS FOR THE CONSI DERATI ON OF
APPLI CATI ONS FOR LOANS OR LOAN GUARANTEES PURSUANT TO THI S SECTI ON, THE
CORPORATI ON SHALL:
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(A) DETERM NE THAT THE COWMPANY | S UNABLE TO OBTAI N SUFFI Cl ENT FUNDI NG
ON REASONABLE TERMS FROM OTHER PUBLI C OR PRI VATE SOURCES TO PERM T THE
COVPANY' S PLANNED HI RI NG,

(B) CONSIDER VWHETHER THE LOAN OR LOAN GUARANTEE W LL RESULT IN A
REASONABLE LI KELI HOOD OF SUCCESS I N MEETI NG THE PURPOSES FOR VWHICH IT
WAS SOUGHT BY THE APPLI CANT COWVPANY; AND

(C) ASSESS THE DEMONSTRATED NEED FOR SUCH ASSI STANCE, ESTABLI SHED BY A
SHON NG OF A SHORT- TERM LACK OF LI QUIDITY OF AN EXI STI NG SOLVENT BUSI -
NESS.

9. USE OF LOAN. A M CRO BUSI NESS MAY UTI LI ZE FUNDS ONLY FOR SALARY OF
A M CRO BUSI NESS QUALI FYI NG NEW HI RE.

10. ADVI SORY COW TTEE. THE CORPORATI ON MAY CREATE AN ADVI SORY COWM T-
TEE, CONSI STING OF AT LEAST FI VE MEMBERS, TO ADVI SE THE CORPORATI ON I N
THE PROMOTI ON, | MPLEMENTATI ON AND ADM NI STRATION OF THE H RE NEW YORK
PROGRAM

11. REPORTING REQUI REMENTS. THE CORPORATI ON SHALL SUBM T A REPORT TO
THE GOVERNOR, THE SPEAKER OF THE ASSEMBLY AND THE TEMPORARY PRESI DENT OF
THE SENATE ON OR BEFORE THE FI RST OF OCTOBER, AND ANNUALLY THEREAFTER,
DESCRI BI NG THE FI NANCI AL AND TECHNI CAL ASSI STANCE PROVI DED PURSUANT TO
THI'S SECTI ON, INCLUDING THE NUMBER OF LOAN APPLICATIONS FILED AND
ACCEPTED, THE AMOUNT AND TYPE OF ASSI STANCE PROVI DED; A DESCRI PTI ON OF
BUSI NESSES ASSI STED BY FUND MONI ES; THE NUMBER OF JOBS CREATED THROUGH
THE LOANS OF FUND MONI ES; AND SUCH OTHER | NFORMATI ON AS THE CORPORATI ON
MAY DEEM APPROPRI ATE.

12. RULES AND REGULATI ONS. THE CORPORATION |S HEREBY AUTHORIZED TO
PROMULGATE RULES AND REGULATI ONS | N ACCORDANCE W TH THE STATE ADM NI S-
TRATI VE PROCEDURE ACT THAT ARE NECESSARY TO FULFI LL THE PURPOCSES OF THI S
SECTI ON.  SUCH RULES AND REGULATI ONS MUST BE COVPLETED W THI N ONE HUNDRED
El GHTY DAYS AFTER THE EFFECTI VE DATE OF TH S SECTI ON.

S 3. The sumof twenty mllion dollars ($20,000,000), is hereby appro-
priated to the urban devel opnent corporation out of the noneys in the
state treasury in the general fund to the credit of hire New York fund
establ i shed pursuant to section 16-w of the New York state urban devel -
opnent corporation act.

S 4. This act shall take effect immediately.



