Co~NOoOUI~,WNE

STATE OF NEW YORK

5923
2013- 2014 Regul ar Sessi ons
I N SENATE
August 7, 2013

Introduced by Sen. SEWARD -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the insurance law, in relation to the |l|icensing of
agents of authorized title insurance corporations; and to repea
certain provisions of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subsection (k) of section 2101 of
the insurance | aw, as added by chapter 687 of the laws of 2003, is
amended to read as foll ows:

In this article, "insurance producer"” neans an insurance agent, TITLE
| NSURANCE AGENT, insurance broker, reinsurance intermediary, excess
| ines broker, or any other person required to be |icensed under the | aws
of this state to sell, solicit or negotiate insurance. Such term shal
not i ncl ude:

S 2. Paragraph 4 of subsection (k) of section 2101 of the insurance
law is REPEALED and paragraphs 5, 6, 7, 8, 9, 10, 11 and 12 are renum
bered paragraphs 4, 5, 6, 7, 8, 9, 10 and 11.

S 3. Section 2101 of the insurance lawis anmended by adding a new
subsection (y) to read as foll ows:

(Y) (1) INTH S CHAPTER, "TITLE | NSURANCE AGENT" MEANS ANY AUTHORI ZED
OR ACKNOWLEDGED AGENT OF A TI TLE | NSURANCE CORPORATI ON, WHI CH EVALUATES
THE TITLE SEARCH TO DETERM NE |NSURABILITY OF TITLE AND PERFORMS
SUBSTANTI ALLY ALL OF THE FOLLOW NG FUNCTI ONS

(A) PREPARES AND | SSUES A Tl TLE | NSURANCE COW TMENT OR CERTI FI CATE OF
TI TLE FOR THE PURPCSE OF | SSU NG A TI TLE | NSURANCE PQOLI CY;

(B) CLEARS UNDERWRI TI NG EXCEPTI ONS | N CONNECTI ON W TH THE | SSUANCE OF
A TI TLE | NSURANCE PQOLI CY;

(© |ITSELF OR BY I TS DESI GNEE MARKS UP THE TI TLE | NSURANCE COVM TMENT
OR CERTI FI CATE OF TI TLE TO BIND A TI TLE | NSURANCE CORPORATI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) PREPARES AND | SSUES A Tl TLE | NSURANCE PCLI CY ON BEHALF OF A TITLE
| NSURANCE CORPORATI ON,;

(E) COLLECTS THE TI TLE | NSURANCE PREM UM A PORTION OF WHICH | S REM T-
TED TO THE TI TLE | NSURANCE CORPORATI ON

(2) NO TITLE | NSURANCE CORPORATI ON DO NG BUSI NESS I N THI S STATE, AND
NO AGENT OR OTHER REPRESENTATI VE THERECF, SHALL PAY ANY PERCENTAGE OF
THE TI TLE | NSURANCE PREM UM OR FEES COLLECTED TO ANY PERSON, FIRM ASSO-
Cl ATION OR CORPCRATION FOR PERFORM NG ANY OF THE FUNCTIONS OF A TITLE
| NSURANCE AGENT, EXCEPT TO A LI CENSED TI TLE | NSURANCE AGENT

(3) SUCH TERM SHALL NOT | NCLUDE ANY REGULAR SALARIED OFFICER OR
EMPLOYEE OF AN AUTHORI ZED TI TLE | NSURANCE CORPORATI ON OR OF A LI CENSED
TI TLE | NSURANCE AGENT.

S 4. Subparagraph (A) of paragraph 1 of subsection (a) of section 2102
of the insurance |aw, as amended by section 8 of part | of chapter 61 of
the laws of 2011, is anended to read as foll ows:

(A) No person, firm association or corporation shall act as an insur-
ance producer, insurance adjuster OR TITLE |INSURANCE AGENT or life
settlenment broker in this state without having authority to do so by
virtue of a license issued and in force pursuant to the provisions of
this chapter

S 5. Subsection (a) of section 2109 of the insurance |aw, paragraph 3
as anmended by chapter 687 of the laws of 2003, is anmended to read as
fol | ows:

(a) The superintendent nmy issue a tenporary insurance agent's
LI CENSE, TI TLE | NSURANCE AGENT' S LI CENSE or insurance broker's |icense,
or both, AN |INSURANCE AGENT'S AND | NSURANCE BRCOKER S LI CENSE, without
requiring the applicant to pass a witten exam nation or to satisfy the
requi renents of subsection (c) of section two thousand one hundred four
of this article except as to age, in the case of a |icense issued pursu-
ant to paragraph two [hereof] OF THIS SUBSECTIQN, in the followng
cases:

(1) in the case of the death of a person who at the tine of his death
was a |icensed accident and health insurance agent under subsection (a)
of section two thousand one hundred three of this article, a |licensed
i nsurance agent under subsection (b) of such section, A LICENSED TITLE
| NSURANCE ACENT or a l|icensed insurance broker:

(A) to the executor or adm nistrator of the estate of such deceased
agent or broker;

(B) to a surviving next of kin of such deceased agent or broker, where
no adm ni strator of his estate has been appointed and no executor has
qual i fied under his duly probated wll;

(C to the surviving nmenber or nenbers of a firmor association, which
at the tinme of the death of a nenber was such a |licensed insurance
agent, LICENSED TI TLE | NSURANCE AGENT or |icensed insurance broker; or

(D) to an officer or director of a corporation upon the death of the
only officer or director who was qualified as a sub-licensee or to the
executor or adm nistrator of the estate of such deceased officer or
director;

(2) to any person who may be designated by a person |icensed pursuant
to this chapter as an insurance agent, TITLE |INSURANCE AGENT or an
i nsurance broker, or both AN I NSURANCE AGENT AND | NSURANCE BROKER, and
who i s absent because of service in any branch of the arned forces of
the United States, including a partnership or corporation which is
| icensed pursuant to this chapter as an insurance agent, TITLE | NSURANCE
AGENT or as an insurance broker, or both AN | NSURANCE AGENT AND | NSUR-
ANCE BROKER, in a case where the sub-licensee or all sub-licensees, if
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nore than one, named in the license or licenses issued to such partner-
ship or corporation is or are absent because of service in any branch of
the armed forces of the United States; and

(3) to the next of kin of a person who has becone totally disabled and
prevented from pursuing any of the duties of his or her occupation, and
who at the commencenent of his or her disability was a |icensed acci dent
and heal th i nsurance agent under subsection (a) of section two thousand
one hundred three of this article, a licensed insurance agent under
subsection (b) of such section, A LICENSED Tl TLE I NSURANCE AGENT or a
i censed i nsurance broker.

S 6. Subsection (c) of section 2109 of the insurance law is anmended to
read as foll ows:

(c) Such Ilicense or |licenses shall authorize the person or persons
naned therein to renew the business of the deceased, absent or disabled
| NSURANCE agent, TITLE | NSURANCE AGENT, or | NSURANCE broker, or both AN
| NSURANCE AGENT AND | NSURANCE BROKER, as the case may be, or of the firm
or, in the case of a license issued pursuant to paragraph one or three
of subsection (a) [hereof] OF THI S SECTI ON, the associati on whose busi -
ness i s being continued thereunder, each such agent, broker, firm or
association being referred to in this section as "original |icensee",
expiring during the period in which such tenporary license or |icenses
are in force, to collect prem uns due and payable to the original Iicen-
see or, in the <case of a license issued pursuant to paragraph one of
subsection (a) [hereof] OF THIS SECTION, to his estate, and to perform
such other acts as an insurance agent, TITLE | NSURANCE ACGENT or as an
i nsurance broker, or both AN | NSURANCE AGENT AND | NSURANCE BROKER, as
the case may be, as are incidental to the continuance of the insurance
busi ness of such original |icensee.

S 7. Paragraph 4 of subsection (e) of section 2109 of the insurance
law, as anended by chapter 687 of the |aws of 2003, is anended to read
as foll ows:

(4) No person or persons so licensed, EXCEPT FOR A TITLE | NSURANCE
AGENT, shall, by virtue of such Iicense, be authorized to solicit, nego-
tiate or sell new insurance.

S 8. Paragraph 3 of subsection (f) of section 2109 of the insurance
law i s amended to read as foll ows:

(3) No person so licensed, EXCEPT FOR A TI TLE I NSURANCE AGENT, shal
solicit new business under such |icense.

S 9. Paragraph 2 of subsection (g) of section 2109 of the insurance
| aw, as anended by chapter 687 of the |aws of 2003, is amended to read
as foll ows:

(2) No person or persons so licensed, EXCEPT FOR A Tl TLE | NSURANCE
AGENT, shall, by virtue of such Iicense, be authorized to solicit, nego-
tiate or sell new insurance.

S 10. The section headi ng and subsections (a) and (b) of section 2110
of the insurance |aw, as amended by chapter 499 of the | aws of 2009, are
amended to read as foll ows:

Revocation or suspension of license of insurance producer, insurance
consul tant, adjuster [or], life settlenent broker OR TITLE | NSURANCE
AGENT. (a) The superintendent mnmy refuse to renew, revoke, or may
suspend for a period the superintendent deternines the |icense of any
i nsurance producer, TITLE | NSURANCE AGENT, insurance consultant, adjus-
ter or life settlenment broker, if, after notice and hearing, the super-
i ntendent determines that the |licensee or any sub-licensee has:

(1) violated any insurance |aws, or violated any regul ati on, subpoena
or order of the superintendent or of another state's insurance conmm s-
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sioner, or has violated any law in the course of his or her dealings in
such capacity;

(2) provided materially incorrect, materially msleading, materially
inconplete or materially untrue information in the |icense application;

(3) obtained or attenpted to obtain a |icense through m srepresen-
tation or fraud;

(4) (A) used fraudul ent, coercive or dishonest practices;

(B) denonstrated i nconpetence;

(C) denonstrated untrustworthiness; or

(D) denonstrated financial irresponsibility in the conduct of business
in this state or el sewhere;

(5) inproperly wthheld, msappropriated or converted any nonies or
properties received in the course of business in this state or else-
wher e;

(6) intentionally misrepresented the ternms of an actual or proposed
i nsurance contract, |ife settlenent contract or application for insur-
ance;

(7) has been convicted of a felony;

(8) admitted or been found to have conmitted any insurance unfair
trade practice or fraud,

(9) had an insurance producer license, a Ilife settlenent broker
license, TITLE |INSURANCE AGENT LICENSE, or its equivalent, denied,
suspended or revoked in any other state, province, district or territo-
ry,

(10) forged another's nane to an application for insurance or life
settlenent contract or to any docunent related to an insurance or life
settl enent transaction;

(11) inproperly used notes or any other reference material to conplete
an exam nation for an insurance license or life settlenment broker
i cense;

(12) knowi ngly accepted insurance business froman individual who is
not |icensed;

(13) failed to conply with an adm nistrative or court order inmposing a
child support obligation

(14) failed to pay state income tax or conply with any adm ni strative
or court order directing paynent of state income tax;

(15) while acting as a life settlenent broker, failed to protect the
privacy of the insured or owner or other person for whomthe life
settl enent broker was required to provide protection pursuant to article
seventy-ei ght of this chapter; or

(16) ceased to neet the requirenents for licensure under this chapter.

(b) Before revoking or suspending the |license of any insurance produc-
er, TITLE I NSURANCE AGENT, life settlenent broker or other |icensee
pursuant to the provisions of this article, the superintendent shall
except when proceedi ng pursuant to subsection (f) of this section, give
notice to the licensee and to every sub-licensee and shall hold, or
cause to be held, a hearing not |less than ten days after the giving of
such noti ce.

S 11. Subsections (a) and (d) of section 2112 of the insurance |aw,
subsection (a) as anended by chapter 540 of the laws of 1996 and
subsection (d) as anmended by chapter 687 of the |laws of 2003, are
amended to read as foll ows:

(a) Every insurer, fraternal benefit society or health nmaintenance
organi zation doing business in this state shall file a certificate of
appoi ntnent in such formas the superintendent may prescribe in order to
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appoi nt insurance agents OR TI TLE | NSURANCE AGENTS to represent such
insurer, fraternal benefit society or health maintenance organi zation.

(d) Every insurer, fraternal benefit society or health maintenance
organi zati on or insurance producer or the authorized representative of
the insurer, fraternal benefit society, health maintenance organization
or insurance producer doing business in this state shall, upon term -
nation of the certificate of appointnment as set forth in subsection (a)
of this section of any insurance agent OR TI TLE | NSURANCE ACENT I i censed
in this state, or upon termnation for cause for activities as set forth
in subsection (a) of section two thousand one hundred ten of this arti-
cle, of the certificate of appointnment, of enploynent, of a contract or
ot her insurance business relationship with any insurance producer, file
with the superintendent within thirty days a statenment, in such form as
t he superintendent nmay prescribe, of the facts relative to such term-
nation for cause. The insurer, fraternal benefit society, health minte-
nance organization, insurance producer or the authorized representative
of the insurer, fraternal benefit society, health maintenance organiza-
tion or insurance producer shall provide, within fifteen days after
notification has been sent to the superintendent, a copy of the state-
ment filed with the superintendent to the insurance producer at his, or
her or its last known address by certified mail, return receipt
requested, postage prepaid or by overnight delivery using a nationally
recogni zed carrier. Every statenment nmade pursuant to this subsection
shall be deened a privileged comuni cati on.

S 12. The insurance law is anended by adding a new section 2113 to
read as foll ows:

S 2113. TITLE I NSURANCE AGENTS; PROHI BI TED PAYMENTS. (A) NO TITLE
| NSURANCE AGENT OR ANY REPRESENTATI VE OF SUCH AGENT DO NG BUSI NESS | N
THI S STATE, SHALL PAY ANY PERCENTAGE OF THE TI TLE | NSURANCE PREM UM OR
FEES COLLECTED TO ANY OTHER TI TLE | NSURANCE AGENT OR ANY REPRESENTATI VE
OF SUCH AGENT.

(B) A TITLE | NSURANCE AGENT SHALL NOT DI RECTLY OR | NDI RECTLY ACCEPT
ANY PAYMENT FOR OR REI MBURSEMENT OF ANY FEE, FINE OR PENALTY | MPOSED BY
THE SUPERI NTENDENT ON THE TI TLE | NSURANCE AGENT PURSUANT TO THI S CHAP-
TER

S 13. The section heading and subsections (a) and (c) of section 2120
of the insurance |law are anmended to read as foll ows:

Fi duci ary capacity of insurance agents, TITLE I NSURANCE AGENTS, i nsur-
ance brokers and reinsurance internediaries. (a) Every insurance agent,
TI TLE | NSURANCE AGENT and [every] insurance broker acting as such in
this state shall be responsible in a fiduciary capacity for all funds
received or collected as insurance agent, TITLE |NSURANCE AGENT or
i nsurance broker, and shall not, w thout the express consent of his, HER
or its principal, mngle any such funds with his, HER or its own funds
or with funds held by him HER or it in any other capacity.

(c) This section shall not require any such |INSURANCE agent, TITLE
| NSURANCE AGENT, | NSURANCE br oker or reinsurance intermediary to main-
tain a separate bank deposit for the funds of each such principal, if
and as long as the funds so held for each such principal are reasonably
ascertainable fromthe books of account and records of such agent,
broker or reinsurance internediary, as the case may be.

S 14. The section heading and subsection (a) of section 2122 of the
i nsurance |l aw are amended to read as foll ows:

Advertising by insurance [agents and brokers] PRODUCERS. (a) (1) No
i nsurance [agent or insurance broker] PRODUCER shall make or issue in
this state any advertisenent, sign, panphlet, circular, card or other
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public announcenent purporting to nmake known the financial condition of
any insurer, unless the sane shall conform to the requirenments of
section one thousand three hundred thirteen of this chapter.

(2) No insurance [agent, insurance broker] PRODUCER or other person,
shall, by any advertisenent or public announcenent in this state, cal
attention to any unaut hori zed insurer or insurers.

S 15. Subsections (a) and (b) of section 2128 of the insurance |aw are
amended to read as foll ows:

(a) Notwithstanding the provisions of sections two thousand three
hundred twenty-four and four thousand two hundred twenty-four of this
chapter, no [insurance agent, insurance broker, insurance consultant,
excess |ine broker, reinsurance internmediary or insurance adjuster]
LI CENSEE SUBJECT TO THI S CHAPTER shall receive any conm ssions or fees
or shares thereof in connection with insurance coverages placed for or
i nsurance services rendered to the state, its agencies and departnents,
public benefit corporations, nmunicipalities and other governnental
subdivisions in this state, unless such [insurance agent, insurance
broker, insurance consultant, excess |ine broker, reinsurance interne-
diary or insurance adjuster] LICENSEE actually placed insurance cover-
ages on behal f of or rendered insurance services to the state, its agen-
cies and departnents, public benefit corporations, nmnunicipalities and
ot her governnental subdivisions in this state.

(b) The superintendent shall, by regulation, require [insurance
agents, insurance brokers, insurance consultants, excess |ine brokers,
rei nsurance intermediaries and i nsurance adj usters] LI CENSEES SUBJECT TO
TH'S CHAPTER to file disclosure statements with the insurance depart nment
and the nost senior official of the governmental unit involved, with
respect to any insurance coverages placed for or insurance services
rendered to the state, its agencies and departnents, public benefit
corporations, nunicipalities and other governnental subdivisions in this
state, EXCEPT THAT TITLE | NSURANCE CORPORATIONS AND TITLE | NSURANCE
AGENTS SHALL ONLY BE REQUI RED TO FI LE DI SCLOSURE STATEMENTS ANNUALLY.
ANY SUBM SSI ONS MADE PURSUANT TO THES SECTION SHALL BE DEEMED TRADE
SECRETS WHICH |F DISCLOSED TO ANY THI RD PARTY WOULD CAUSE SUBSTANTI AL
I NJURY TO THE COWPETI TIVE POSITION O THE SUBM TTER. AS SUCH, SAID
DI SCLOSURES ARE EXEMPT FROM FREEDOM OF | NFORVATI ON LAW REQUESTS PURSUANT
TO PARAGRAPH (D) OF SUBDI VI SION TWO OF SECTI ON ElI GHT- SEVEN OF THE PUBLI C
OFFI CERS LAW

S 16. Subsection (b) of section 2132 of the insurance |aw, as anmended
by chapter 499 of the laws of 2009, is anended to read as foll ows:

(b) This section shall not apply to:

(1) those persons holding licenses for which an examnation is not
required by the laws of this state;

(2) any limted |licensees or any other licensees as the superintendent
may exenpt subject to any continuing education requirenents deened
appropriate by the superintendent; [or]

(3) for purposes of the continuing education requirenents for life
settlenents, an insurance producer with a life line of authority who is
acting as a life settlenent broker pursuant to section two thousand one
hundred thirty-seven of this article[.]; OR

(4) FOR PURPCSES OF A TITLE |INSURANCE AGENT LI CENSE, AN ATTORNEY
LI CENSED TO PRACTICE LAWIN THI S STATE, PROVIDED SAID ATTORNEY IS IN
GOOD STANDI NG W TH THE NEW YORK STATE OFFI CE OF COURT ADM NI STRATI ON.

S 17. The insurance law is anended by adding a new section 2139 to
read as foll ows:
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S 2139. TITLE I NSURANCE AGENTS; LI CENSI NG (A) THE SUPERI NTENDENT MAY
| SSUE A LICENSE TO ANY PERSON, FIRM ASSOCI ATI ON OR CORPCRATI ON WHO OR
VWH CH HAS COWPLI ED W TH THE REQUI REMENTS OF THI S CHAPTER, AUTHORI ZI NG
THE LICENSEE TO ACT AS A TITLE | NSURANCE AGENT OF ANY AUTHORI ZED TI TLE
I NSURANCE CORPORATI ON.

(B) ANY SUCH LICENSE | SSUED TO A FI RM OR ASSCCI ATI ON SHALL AUTHORI ZE
ONLY THE MEMBERS THEREOF, NAMED | N SUCH LI CENSE AS SUB- LI CENSEES, TO ACT
I NDI VI DUALLY AS TI TLE | NSURANCE AGENTS THEREUNDER, AND ANY SUCH LI CENSE
| SSUED TO A CORPORATI ON SHALL AUTHORI ZE ONLY THE OFFI CERS AND DI RECTORS
THEREOF, NAMED | N SUCH LI CENSE AS SUB- LI CENSEES, TO ACT | NDI VI DUALLY AS
TI TLE | NSURANCE AGENTS THEREUNDER. EVERY SUB- LI CENSEE ACTI NG AS A TI TLE
I NSURANCE AGENT PURSUANT TO SUCH A LI CENSE SHALL BE AUTHORI ZED SO TO ACT
ONLY |IN THE NAME OF THE LI CENSEE. IN THE CASE OF A LI CENSE | SSUED TO A
TI TLE | NSURANCE AGENT, AT LEAST ONE DESI GNATED SUB- LI CENSEE MUST HAVE A
FI NANCI AL OR OTHER BENEFI CI AL | NTEREST I N THE LI CENSEE.

(© EVERY |[INDIVIDUAL APPLI CANT FOR A LI CENSE UNDER THI S SECTI ON AND
EVERY PROPCSED LI CENSEE SHALL BE ElI GHTEEN YEARS OF AGE OR CLDER AT THE
TIME OF THE | SSUANCE OF SUCH LI CENSE.

(D)(1) BEFORE ANY ORI A NAL TI TLE I NSURANCE AGENT' S LI CENSE | S | SSUED,
THERE SHALL BE ON FILE IN THE OFFI CE OF THE SUPERI NTENDENT AN APPL| CA-
TION BY THE PROSPECTI VE LI CENSEE | N SUCH FORM OR FORMS AND SUPPLEMENTS
THERETO, ALONG WTH A FEE I N THE AMOUNT OF FORTY DOLLARS FOR EACH YEAR
OR FRACTION OF A YEAR IN VH CH THE LI CENSE SHALL BE VALI D, AND CONTAI N-
I NG | NFORVATI ON THE SUPERI NTENDENT PRESCRI BES. FOR EACH BUSI NESS ENTI TY,
THE SUB- LI CENSEE OR SUB- LI CENSEES NAMED |IN THE APPLI CATION SHALL BE
DESI GNATED RESPONSI BLE FOR THE BUSI NESS ENTI TY' S COVMPLI ANCE WTH THI S
CHAPTER AND REGULATI ON PROMULGATED THEREUNDER.

(2) THE SUPERI NTENDENT MAY REQUI RE ANY | NDI VI DUAL NAMED I N THE APPLI -
CATION FOR SUCH LICENSE TO SUBM T A SET OF FI NGERPRI NTS. SUCH FI NGER-
PRI NTS SHALL BE SUBM TTED TO THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES
FOR A STATE A CRIM NAL H STORY RECORD CHECK. FOR THE PURPOSES OF THI S
PARAGRAPH, "CRIM NAL HI STORY RECORD' SHALL MEAN A RECORD OF ALL
CONVI CTI ONS  OF CRIMES AND ANY PENDI NG CRI M NAL CHARGES MAI NTAI NED ON AN
I NDI VI DUAL BY THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES AND THE FEDERAL
BUREAU OF | NVESTI GATION. ALL SUCH CRI M NAL HI STORY RECORDS SENT TO THE
SUPERI NTENDENT PURSUANT TO THI S PARAGRAPH SHALL BE CONFI DENTI AL PURSUANT
TO THE APPLI CABLE FEDERAL AND STATE LAWS, RULES AND REGULATIONS, AND
SHALL NOT BE PUBLI SHED OR | N ANY WAY DI SCLOSED TO PERSONS OTHER THAN THE
SUPERI NTENDENT, UNLESS OTHERW SE AUTHORI ZED BY LAW THE SUPERI NTENDENT
SHALL PROVI DE SUCH APPLI CANT WTH A COPY OF HS OR HER CRIM NAL HI STORY
RECORD, |F ANY, TOGETHER WTH A COPY OF ARTI CLE TWENTY- THREE-A OF THE
CORRECTI ON LAW AND | NFORM SUCH APPLI CANT OF HHS OR HER RIGHT TO SEEK
CORRECTI ON OF ANY | NCORRECT | NFORMVATI ON CONTAI NED I'N SUCH RECORD PURSU-
ANT TO REGULATI ONS AND PROCEDURES ESTABLI SHED BY THE DI VISION OF CRIM -
NAL JUSTI CE SERVI CES. ALL DETERM NATI ONS TO GRANT OR DENY CLEARANCE FOR
LI CENSURE PURSUANT TO THI S SECTI ON SHALL BE I N ACCORDANCE W TH SUBDI VI -
SION  SI XTEEN OF SECTI ON TWO HUNDRED NI NETY- SI X OF THE EXECUTI VE LAW AND
ARTI CLE TVENTY- THREE- A OF THE CORRECTI ON LAW VWHEN THE SUPERI NTENDENT
DENIES AN APPLI CATION, WRITTEN NOTlI CE OF SUCH DETERM NATI ON SHALL BE
G VEN TO THE PRCSPECTI VE APPLI CANT WHO SHALL BE AFFORDED NOTI CE AND THE
RI GHT TO BE HEARD AND OFFER PROOF | N OPPCOSI TI ON TO SUCH DETERM NATI ON.

(E) THE SUPERI NTENDENT SHALL, I N ORDER TO DETERM NE THE COVPETENCY OF
EVERY | NDI VI DUAL APPLI CANT AND OF EVERY PROPOSED SUB-LI CENSEE FOR THE
TI TLE | NSURANCE AGENT LI CENSE, REQUI RE SUCH I NDI VIDUAL TO SUBMT TO A
PERSONAL WRI TTEN EXAM NATI ON AND TO PASS THE SAME TO THE SATI SFACTI ON OF
THE SUPERI NTENDENT. THE EXAM NATI ON SHALL BE HELD AT SUCH TIMES AND
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PLACES AS THE SUPERI NTENDENT SHALL FROM TI ME TO Tl ME DETERM NE. EVERY
| NDI VI DUAL APPLYI NG TO TAKE ANY WRI TTEN EXAM NATI ON SHALL, AT THE TIME
OF APPLYI NG THEREFOR, PAY TO THE SUPERI NTENDENT OR, AT THE DI SCRETI ON OF
THE SUPERI NTENDENT, DI RECTLY TO ANY ORGANI ZATI ON THAT | S UNDER CONTRACT
TO PROVI DE EXAM NATI ON SERVI CES, AN EXAM NATI ON FEE OF AN AMOUNT THAT | S
THE ACTUAL DOCUMENTED ADM NI STRATI VE COST OF CONDUCTI NG SAI D QUALI FYI NG
EXAM NATION AS CERTIFIED BY THE SUPERI NTENDENT FROM TI ME TO TI ME. AN
EXAM NATI ON FEE REPRESENTS AN ADM NI STRATI VE EXPENSE AND SHALL NOT BE
REFUNDABLE. THE SUPERI NTENDENT MAY ACCEPT, I N LIEU OF ANY SUCH EXAM NA-
TION, THE RESULT OF ANY PREVIOQUS WRI TTEN EXAM NATION, G VEN BY THE
SUPERI NTENDENT, WHI CH | N THE SUPERI NTENDENT' S JUDGVENT, | S EQUI VALENT TO
THE EXAM NATION FOR VHICH | T IS SUBSTI TUTED.

(F) EVERY |[INDIVIDUAL SEEKING TO QUALIFY TO OBTAIN A LI CENSE UNDER
SUBSECTI ON (B) OF THI S SECTI ON SHALL BE REQUIRED TO PASS THE TYPE OR
TYPES OF EXAM NATION PRESCRI BED BY THE SUPERI NTENDENT FOR WHI CH THE
LI CENSE | S SOUGHT.

(G NO SUCH WRI TTEN EXAM NATI ON OR PRE- LI CENSI NG EDUCATI ON SHALL BE
REQUI RED OF ANY:

(1) APPLICANT WHO HAS PASSED THE WRI TTEN EXAM NATI ON G VEN BY THE
SUPERI NTENDENT FOR A TI TLE | NSURANCE AGENT' S LI CENSE AND WAS LI CENSED AS
SUCH, OR OF ANY APPLI CANT WHO WAS LI CENSED AS A TITLE | NSURANCE AGENT
BUT DID NOI' PASS SUCH AN EXAM NATI ON; PROVI DED THE APPLI CANT APPLI ES
WTH N TWO YEARS FOLLOW NG THE DATE OF TERM NATION OF THE APPLI CANT' S
L1 CENSE;

(2) APPLI CANT SEEKI NG TO OBTAIN A LI CENSE AS A TI TLE | NSURANCE AGENT,
VWHEN SUCH APPLI CANT | S A LI CENSED ATTORNEY- AT-LAWIN TH S STATE PROVI DED
SAI D ATTORNEY IS I N GOOD STANDI NG WTH THE NEW YORK STATE OFFICE OF
COURT ADM NI STRATI ON,

(3) I NDI VIDUAL SEEKI NG TO BE NAMED A LI CENSEE OR SUB- LI CENSEE, WHO | S
A NON- RESI DENT AND HAS BEEN A TI TLE | NSURANCE AGENT IN THE | NDI VI DUAL' S
HOVE STATE FOR AT LEAST FI VE YEARS; PROVI DED, HOANEVER, THAT THE | NDI VI D-
UAL' S HOVE STATE GRANTS NON- RESI DENT LI CENSES TO RESI DENTS OF THI S STATE
ON THE SAME BASI S.

( NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S SECTI ON, NO COURSE OF
STUDY OR WRI TTEN EXAM NATI ON SHALL BE REQU RED WTH RESPECT TO ANY
APPLI CANT WHO FILES AN APPLI CATI ON UNDER THI S SECTI ON W THI N ONE YEAR
AFTER THE EFFECTI VE DATE OF THI S ARTI CLE AND WHO DEMONSTRATES TO THE
SATI SFACTI ON OF THE SUPERI NTENDENT THAT SUCH PROSPECTI VE LI CENSEE OR | TS
PROSPECTI VE SUB- LI CENSEE HAS REGULARLY AND CONTI NUOUSLY PERFORMED THE
FUNCTI ONS OF A TI TLE | NSURANCE AGENT IN THIS STATE FOR A PERIOD OF AT
LEAST FI VE YEARS | MVEDI ATELY PRECEDI NG THE FI LI NG OF SUCH APPL| CATI ON.

(1) THE SUPERI NTENDENT MAY REFUSE TO | SSUE TO AN APPLI CATION A TI TLE
| NSURANCE AGENT' S LICENSE IF, [|IN THE SUPERI NTENDENT'S JUDGVENT, THE
PROPOSED LI CENSEE OR ANY SUB- LI CENSEE: |'S NOT TRUSTWORTHY AND COMPETENT
TO ACT AS SUCH AGENT; HAS d VEN CAUSE FOR THE REVOCATI ON OR SUSPENSI ON
OF SUCH A LI CENSE;, OR HAS FAI LED TO COVPLY W TH ANY PREREQUI SI TE FOR THE
| SSUANCE OF SUCH LI CENSE.

(J) (1) EVERY LICENSE ISSUED TO A BUSINESS ENTITY PURSUANT TO
SUBSECTION (A) OF THIS SECTION SHALL EXPIRE ON JUNE THI RTIETH OF
ODD- NUMBERED YEARS.

(2) EVERY LI CENSE | SSUED TO AN | NDI VI DUAL BORN | N AN CDD- NUMBERED YEAR
SHALL EXPIRE ON THE | NDI VIDUAL'S BI RTHDAY | N EACH ODD- NUMBERED YEAR.
LI CENSES | SSUED TO | NDI VI DUALS BORN | N EVEN- NUMBERED YEARS SHALL EXPI RE
ON THE |INDIVIDUAL'S BIRTHDAY |IN EACH EVEN-NUMBERED YEAR. EVERY SUCH
LI CENSE MAY BE RENEVWED FOR THE ENSUI NG PERI CD OF TWENTY- FOUR MONTHS UPON
THE FI LI NG OF AN APPLI CATION I N CONFORM TY WTH THI S SUBSECTI ON.
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(3) THE LI CENSE MAY BE | SSUED FOR ALL OF SUCH TWDO YEAR TERMS, OR UPON
APPLI CATI ON MADE DURI NG ANY SUCH TERM FOR THE BALANCE THERECF.

(4) ANY LICENSE SHALL BE CONSIDERED IN GOOD STANDI NG W THI N THE
LI CENSE TERM UNLESS:

(A) REVOKED OR SUSPENDED BY THE SUPERI NTENDENT PURSUANT TO THIS ARTI -
CLE; OR

(B) | F AT THE EXPI RATI ON DATE OF THE LI CENSE TERM THE LI CENSEE FAI LS
TO FI LE A RENEWAL APPL| CATI ON, PROVI DED THE LI CENSE WAS | N GOOD STANDI NG
DURI NG THE TERM

(5) BEFORE THE RENEWAL OF ANY TI TLE | NSURANCE AGENT' S LI CENSE SHALL BE
| SSUED, THE LI CENSEE SHALL HAVE:

(A) FILED A COWLETED RENEWAL APPLI CATION I N SUCH FORM OR FORMS, AND
SUPPLEMENTS THERETO, AND CONTAI NI NG SUCH | NFORVATI ON AS THE SUPERI NTEN-
DENT MAY PRESCRI BE;

(B) SUBM TTED EVIDENCE OF COVPLIANCE WTH CONTINU NG EDUCATI ON
REQUI REMENT PURSUANT TO SECTI ON TWO THOUSAND ONE HUNDRED FORTY OF THI S
ARTI CLE.

(©) PAID SUCH FEES AS ARE PRESCRIBED IN THI S SECTI ON.

(6) I'F AN APPLI CATI ON FOR A RENEWAL LI CENSE SHALL HAVE BEEN FI LED W TH
THE SUPERI NTENDENT BEFORE THE EXPIRATION OF SUCH LICENSE, THEN THE
LI CENSE SOUGHT TO BE RENEWED SHALL CONTINUE IN FULL FORCE AND EFFECT
El THER UNTI L THE | SSUANCE BY THE SUPERI NTENDENT OF THE RENEWAL LI CENSE
APPLIED FOR OR UNTIL FIVE DAYS AFTER THE SUPERI NTENDENT SHALL HAVE
REFUSED TO | SSUE SUCH RENEWAL LI CENSE AND SHALL HAVE G VEN NOTICE OF
SUCH REFUSAL TO THE APPLI CANT AND TO EACH PROPOSED SUB- LI CENSEE. BEFORE
REFUSI NG TO RENEW ANY SUCH LI CENSE, EXCEPT ON THE GROUND OF FAILURE TO
PASS A WRI TTEN EXAM NATI ON, THE SUPERI NTENDENT SHALL NOTI FY THE APPLI -
CANT OF THE SUPERI NTENDENT' S I NTENTION TO DO SO AND SHALL G VE THE
APPLI CANT A HEARI NG

(7) THE SUPERI NTENDENT MAY, IN ISSU NG A RENEWAL LI CENSE, DI SPENSE
W TH THE REQUI REMENTS OF A VERI FI ED APPL| CATI ON BY ANY | NDI VI DUAL LI CEN-
SEE OR SUB- LI CENSEE WHO, BY REASON OF BEING ENGAGED IN ANY M LITARY
SERVICE FOR THE UN TED STATES, |S UNABLE TO MAKE PERSONAL APPLI CATI ON
FOR SUCH RENEWAL LI CENSE, UPON THE FI LI NG OF AN APPLI CATI ON ON BEHALF OF
SUCH I NDI VI DUAL, I N SUCH FORM AS THE SUPERI NTENDENT SHALL PRESCRI BE, BY
SOME PERSON OR PERSONS WHO IN HI S JUDGVENT HAVE KNOALEDGE OF THE FACTS
AND WHO MAKE AFFI DAVI T SHOWN NG SUCH M LI TARY SERVICE AND THE [INABILITY
OF SUCH TI TLE | NSURANCE AGENT TO MAKE A PERSONAL APPLI CATI ON.

(8) AN INDIVIDUAL LICENSEE OR SUB-LICENSEE WHO | S UNABLE TO COWPLY
W TH LI CENSE RENEWAL PROCEDURES DUE TO OTHER EXTENUATI NG ClI RCUMSTANCES,
SUCH AS A LONG TERM MEDI CAL DI SABI LI TY, MAY REQUEST A WAI VER OF SUCH
PROCEDURES, | N SUCH FORM AS THE SUPERI NTENDENT SHALL PRESCRIBE. THE
LI CENSEE OR SUB-LI CENSEE MAY ALSO REQUEST A WAl VER OF ANY EXAM NATI ON
REQUI REMENT OR ANY OTHER FI NE OR SANCTI ON | MPCSED FOR FAI LURE TO COWPLY
W TH RENEWAL PROCEDURES.

(9) AN APPLICATION FOR THE RENEWAL OF A LI CENSE SHALL BE FILED W TH
THE SUPERI NTENDENT NOT LESS THAN SI XTY DAYS PRIOR TO THE DATE THE
LI CENSE EXPIRES OR THE APPLI CANT SHALL BE SUBJECT TO A FURTHER FEE OF
TEN DOLLARS FOR LATE FI LI NG

(10) NO LI CENSE FEE SHALL BE REQUI RED OF ANY PERSON WHO SERVED AS A
MEMBER OF THE ARMED FORCES OF THE UNI TED STATES AT ANY TI ME, AND VWHO
SHALL HAVE BEEN DI SCHARGED THEREFROM UNDER CONDI TIONS OTHER THAN
DI SHONORABLE, IN A CURRENT LI CENSING PERI CD FOR THE DURATI ON OF SUCH
PERI OD.

(11) EXCEPT WHERE A CORPORATI ON, ASSOCI ATION OR FIRM LICENSED AS A
TI TLE | NSURANCE AGENT IS APPLYI NG TO ADD A SUB- LI CENSEE, OR THE DATE OF
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THE EXPI RATI ON OF THE LI CENSE | S CHANGED, THERE SHALL BE NO FEE REQUI RED
FOR THE | SSUANCE OF AN AMENDED LI CENSE.

(12) THE SUPERI NTENDENT MAY | SSUE A REPLACEMENT LI CENSE FOR A CURRENT-
LY INFORCE LICENSE THAT HAS BEEN LOST OR DESTROYED. BEFORE SUCH
REPLACEMENT LI CENSE SHALL BE | SSUED, THERE SHALL BE ON FILE IN THE
OFFI CE OF THE SUPERI NTENDENT A WRI TTEN APPLI CATI ON FOR SUCH REPLACEMENT
LI CENSE, AFFI RM NG UNDER PENALTY OF PERJURY THAT THE ORI G NAL LI CENSE
HAS BEEN LOST OR DESTROYED, TOGETHER W TH A FEE OF FI FTEEN DOLLARS.

(K) THE SUPERI NTENDENT MAY REFUSE TO |SSUE A LICENSE OR RENEWAL
LI CENSE, AS THE CASE MAY BE, TO ANY APPLICANT |F THE SUPERI NTENDENT
FINDS THAT SUCH APPLI CANT HAS BEEN OR WLL BE, AS AFORESAI D, RECEI VI NG
ANY BENEFI T OR ADVANTAGE IN VIOLATION OF SECTION SIX THOUSAND FOUR
HUNDRED NI NE OF TH S CHAPTER, OR | F THE SUPERI NTENDENT FI NDS THAT MORE
THAN TEN PERCENT OF THE AGGREGATE NET COWM SSI ONS RECEI VED DURI NG THE
TERM OF THE EXI STI NG LI CENSE, |F ANY, OR TO BE RECElI VED DURI NG THE TERM
OF THE LI CENSE APPLI ED FOR, BY THE APPLI CANT, RESULTED OR WLL RESULT
FROM | NSURANCE ON THE PROPERTY AND RI SKS SET FORTH | N SUBPARAGRAPHS (A),
(B) AND (C OF PARAGRAPH ONE OF SUBSECTION (1) OF SECTI ON TWDO THOUSAND
ONE HUNDRED THREE OF THI S ARTI CLE.

(L) ALL LICENSED TI TLE | NSURANCE AGENTS SHALL BE ENTI TLED TO THE DUE
PROCESS PROVISIONS AS PROVIDED BY THE STATE ADM NI STRATI VE PROCEDURE
ACT.

S 18. The insurance law is anmended by adding a new section 2140 to
read as foll ows:

S 2140. CONTINU NG EDUCATION FOR TITLE I NSURANCE ACGENTS. (A) THI S
SECTI ON SHALL APPLY TO TI TLE | NSURANCE AGENTS LI CENSED PURSUANT TO THI'S
ARTI CLE WHO ARE NATURAL PERSONS AND TO | NDI VI DUALS DESI GNATED AS A SUB-
LI CENSEE TO FULFI LL THE CONTI NU NG EDUCATI ON REQUI REMENTS FOR AN ENTI TY
LI CENSED UNDER THI S ARTI CLE.

(B) THE FOLLOW NG | NDI VI DUALS SHALL BE EXEMPT FROM THESE REQUI REMENTS:

(1) AN ATTORNEY LI CENSED TO PRACTICE LAWIN TH S STATE PROVI DED SAI D
ATTORNEY | S I N GOOD STANDI NG W TH THE OFFI CE OF COURT ADM NI STRATI ON;

(2) ANY LI CENSEES AS THE SUPERI NTENDENT MAY EXEMPT SUBJECT TO ANY
CONTI NUI NG EDUCATI ON REQUI REMENTS DEEMED APPROPRI ATE BY THE SUPERI NTEN-
DENT.

(C) PERSONS LI CENSED PURSUANT TO THI' S ARTICLE AND NOT EXEMPT UNDER
THIS ARTICLE, SHALL BI ENNI ALLY SATI SFACTORI LY COVPLETE SUCH COURSES OR
PROGRAMS OF | NSTRUCTI ON AS MAY BE APPROVED BY THE SUPERI NTENDENT, AS
FOLLOWE:

(1) ANY PERSON HOLDI NG A LI CENSE | SSUED PURSUANT TO THI S ARTI CLE AND
NOT EXEMPT UNDER SUBSECTI ON (B) OF THI S SECTI ON SHALL, DURI NG EACH FULL
Bl ENNI AL LI CENSI NG PERI OD, SATI SFACTORI LY COVPLETE COURSES OR PROGRAMS
OF I NSTRUCTI ON OR ATTEND SEM NARS AS MAY BE APPROVED BY THE SUPERI NTEN-
DENT EQUI VALENT TO FI FTEEN CREDI T HOURS OF | NSTRUCTI ON.

(2) EXCESS CREDIT HOURS ACCUMULATED DURI NG ANY BI ENNI AL LI CENSI NG
PERI OD SHALL NOT CARRY FORWARD TO THE NEXT BI ENNI AL LI CENSI NG PERI OD.

(D) (1) THE COURSES OR PROGRAMS OF | NSTRUCTI ON SUCCESSFULLY COWPLETED,
VWH CH SHALL BE DEEMED TO MEET THE SUPERI NTENDENT' S STANDARDS FOR CONTI N-
U NG EDUCATI ON REQUI REMENTS, SHALL BE COURSES, PROGRAMS OF | NSTRUCTI ON
OR SEM NARS, APPROVED AS TO METHOD AND CONTENT BY THE SUPERI NTENDENT,
RELATED TO TI TLE | NSURANCE, AND G VEN BY A DEGREE CONFERRI NG COLLEGE OR
UNI VERSI TY WHOSE CURRICULUM |S REG STERED WTH THE STATE EDUCATI ON
DEPARTMENT AT THE TI ME THE PERSON TAKES THE COURSE, WHETHER SUCH COURSE
BE G VEN AS PART OF SUCH CURRI CULUM OR SEPARATELY, OR BY ANY OTHER
I NSTI TUTI ON, AGENTS' ASSCClI ATI ON, TRADE ASSCCI ATI ON, BAR ASSOCI ATI ON OR
TI TLE 1 NSURANCE CORPORATI ON, WHI CH NMAI NTAINS EQUI VALENT STANDARDS OF
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| NSTRUCTION  AND WHI CH SHALL HAVE BEEN APPROVED FOR SUCH PURPOSE BY THE
SUPERI NTENDENT.

(2) THE NUMBER OF CREDIT HOURS ASSI GNED TO EACH OF THE COURSES OR
PROGRAMS OF | NSTRUCTI ON SET FORTH | N PARAGRAPH ONE OF THI'S SUBSECTI ON
SHALL BE DETERM NED BY THE SUPERI NTENDENT.

(E) A PERSON WHO TEACHES ANY APPROVED COURSE OF | NSTRUCTI ON OR WHO
LECTURES AT ANY APPROVED SEM NAR, AND WHO IS SUBJECT TO TH'S SECTION,
SHALL BE GRANTED THREE CREDI T HOURS FOR EACH FI FTY M NUTES OF PRESENTA-
TION AND ONE CREDIT FOR EACH FIFTY M NUTES OF REPEAT PRESENTATI ONS
DURI NG ANY BI ENNI AL LI CENSI NG PERI OD.

(F) EVERY PERSON SUBJECT TO TH'S SECTION SHALL FURNISH, IN A FORM
SATI SFACTORY TO THE SUPERI NTENDENT, CERTIFI CATION ATTESTING TO THE
COURSE OR PROGRAMS OF | NSTRUCTI ON TAKEN AND SUCCESSFULLY COWPLETED BY
SUCH PERSON PURSUANT TO SUBSECTI ON (D) OF THI S SECTI ON.

(G (1) ANY PERSON FAI LI NG TO MEET THE REQUI REMENTS | MPOSED BY TH'S
SECTI ON SHALL NOT BE ELI G BLE TO RENEW THE LI CENSE.

(2) ANY PERSON WHOSE LI CENSE WAS NOT RENEWED SHALL NOT BE ELI G BLE TO
BECOVE RELI CENSED DURI NG THE NEXT BI ENNI AL LI CENSI NG PERI OD UNTIL THAT
PERSON HAS DEMONSTRATED TO THE SATI SFACTI ON OF THE SUPERI NTENDENT THAT
CONTI NUI NG EDUCATI ON REQUI REMENTS FOR THE LAST BI ENNI AL LI CENSI NG PERI OD
VERE MET.

(3) ANY PERSON WHOSE LI CENSE WAS NOT RENEWED PURSUANT TO PARAGRAPH ONE
OF THI' S SUBSECTI ON, WHO ACCUMULATES SUFFICIENT CREDIT HOURS FOR THE
PRI OR LI CENSI NG PERI OD TO QUALI FY FOR RELI CENSI NG | N THE BI ENNI AL PERI OD
FOLLOW NG SUCH NON- RENEWAL, MAY NOT APPLY THOSE SAME CREDI T HOURS TOWMARD
THE CONTI NUI NG EDUCATI ON REQUI REMENTS FOR THE CURRENT BI ENNI AL LI CENSI NG
PERI OD.

(1) ANY ENTITY ELIGABLE TO PROVI DE COURSES, PROGRAMS OF | NSTRUC-
TION, OR SEM NARS | N ACCORDANCE W TH SUBSECTION (D) OF TH'S SECTI ON,
MUST FILE FOR APPROVAL BY THE SUPERI NTENDENT ON A BI ENNI AL BASIS, TO
CONFORM W TH | TS AREA OF | NSTRUCTI ON, A PROVI DER ORGANI ZATI ON APPLI CA-
TION AND A COURSE SUBM SSI ON APPLI CATI ON FOR EACH COURSE, PROGRAM AND
SEM NAR, AND COURSES MAY BE ADDED ON APPROVAL BY THE SUPERI NTENDENT
DURING THE PERI OD ON NOTI FI CATI ON TO THE SUPERI NTENDENT AND PAYMENT OF
THE APPROPRI ATE FI LI NG FEE.

(2) THE PROVI DER ORGANI ZATI ON APPLI CATI ON SHALL | NCLUDE THE NAMES OF
ALL | NSTRUCTORS TO BE USED DURI NG THE CONTRACT PERI OD, AND | NSTRUCTORS
MAY BE ADDED DURING THE PERIOD BY NOTIFYING THE SUPERI NTENDENT AND
PAYI NG THE APPROPRI ATE FI LI NG FEE.

(3) THE COWPLETED APPLI CATI ONS SHALL BE RETURNED IN A TI MELY MANNER,
AS SPECI FI ED BY THE SUPERI NTENDENT, W TH A NON- REFUNDABLE FI LI NG FEE OF
TWO HUNDRED DOLLARS PER ORGANI ZATI ON, FI FTY DOLLARS PER COURSE, PROGRAM
AND SEM NAR, AND FI FTY DOLLARS PER | NSTRUCTOR.

(4) APPROVAL OF THE APPLI CATION SHALL BE AT THE DI SCRETION OF THE
SUPERI NTENDENT.

(1) EACH LI CENSEE SHALL PAY A BIENNI AL FEE OF TEN DOLLARS PER LI CENSE,
FOR CONTI NU NG EDUCATI ON CERTI FI CATE FI LI NG AND RECORDI NG CHARGES, TO
THE SUPERI NTENDENT OR, AT THE DI SCRETI ON OF THE SUPERI NTENDENT, DI RECTLY
TO AN ORGANI ZATI ON UNDER CONTRACT TO PROVI DE CONTI NUI NG EDUCATI ON ADM N-
| STRATI VE SERVI CES.

S 19. Section 2314 of the insurance law is anended to read as foll ows:

S 2314. Charging of rates. No authorized insurer [shall, and], no
i censed i nsurance agent, NO Tl TLE | NSURANCE AGENT, no enpl oyee or ot her
representative of an authorized insurer, and no licensed insurance
broker shall know ngly, charge or demand a rate or receive a prenmum
which departs fromthe rates, rating plans, classifications, schedules,



Co~NOoOUIT~hWNE

S. 5923 12

rul es and standards in effect on behalf of the insurer, or shall issue
or make any policy or contract involving a violation thereof.

S 20. Subsection (e) of section 2324 of the insurance |aw is anmended
to read as foll ows:

(e) This section shall not apply to any policy or contract of reinsur-
ance nor to any contract or policy of |ife insurance, accident insurance
or health insurance which is subject to the provisions of section four
t housand two hundred twenty-four of this chapter, NOR TO ANY CONTRACT OR
POLICY OF TITLE INSURANCE, nor to any contract or policy of marine
i nsurance, other than contracts or policies of autonobile insurance, or
of marine protection and indemity insurance, nor to any insurance
contract, or rate of insurance in connection with any insurance contract
ei ther against |oss or danage to, or legal liability in connection wth,
any property located wholly outside of this state or any activity
carried on outside of this state or any notor vehicle or aircraft prin-
ci pally garaged and used outside of this state.

S 21. Subsection (d) of section 6409 of the insurance law is anended
to read as foll ows:

(d) No title insurance corporation OR TITLE | NSURANCE AGENT, or any
ot her person acting for or on behalf of it, shall make any rebate of any
portion of the fee, prem umor charge nade, or pay or give to any appli-
cant for insurance, or to any person, firm or corporation acting as
agent, representative, attorney, or enployee of the owner, |essee, nort-
gagee or the prospective owner, |essee, or nortgagee of the real proper-
ty or any interest therein, either directly or indirectly, any comm s-
sion, any part of its fees or charges, or any other consideration or
val uable thing, as an inducenment for, or as conpensation for, any title
i nsurance busi ness. Any person or entity who accepts or receives such a
comm ssion or rebate shall be subject to a penalty equal to the greater
of [one] FIVE thousand dollars or five times the anmount [thereof] OF THE
REBATE, AND ANY PERSON OR ENTI TY WHO OTHERW SE VI OLATES THI S SUB- SECTI ON
SHALL BE SUBJECT TO A PENALTY EQUAL TO THE GREATER OF FIVE THOUSAND
DOLLARS OR THE AMOUNT OF THE TI TLE | NSURANCE PREM UM EARNED ON THE TRAN-
SACTI ON ON VWHI CH THE VI OLATI ON OCCURRED, EXCEPT, AS TO A TI TLE | NSURANCE
AGENT, SUCH SUM SHALL NOT | NCLUDE THAT PORTI ON OF THE PREM UM PAI D OR
PAYABLE TO THE TI TLE | NSURANCE CORPORATI ON

S 22. Subsection (a) of section 107 of the insurance |aw is anended by
addi ng a new paragraph 54 to read as foll ows:

(54) "TITLE | NSURANCE AGENT" SHALL HAVE THE MEANI NG ASCRIBED TO IT BY
PARAGRAPH ONE OF SUBSECTI ON (Y) OF SECTI ON TWD THOUSAND ONE HUNDRED ONE
OF TH S CHAPTER

S 23. This act shall take effect on the one hundred eightieth day
after it shall have become a |law, provided, however, that effective
i medi atel y:

(1) the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
ef fective date;

(2) the superintendent of financial services shall promul gate applica-
tion forms for persons, firmse and corporations seeking to obtain a
license as a title insurance agent; and

(3) each person, firmor corporation who has filed an application for
a license as a title insurance agent on or before January 1, 2014 or
within 90 days after the superintendent of financial services has
pronmul gated application forns pursuant to this act, whichever date is
| ater, may act as such licensee without a license issued pursuant to
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sections 2138, 2139, or 2140 of the insurance |aw until the superinten-
dent of financial services has nade a final determination on the appli-

cation for such license filed by such person,

firmor corporation.



