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STATE OF NEW YORK

5905
2013- 2014 Regul ar Sessi ons
I N SENATE
June 21, 2013

I ntroduced by COVMM TTEE ON RULES -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Rul es

AN ACT to anend the penal |aw, the general business |aw and the surro-
gate's court procedure act, in relation to firearnms; and to anend the
executive law, the nental hygiene |law, the penal law and the public
health law, in relation to the evaluation and reporting of persons who
present a serious and immnent threat to the health and safety of self
or others; and to repeal certain provisions of the penal |aw relating
thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 265.37 of the penal |aw is REPEALED.

S 2. Subdivision 8 of section 265.02 of the penal |aw, as anended by
chapter 1 of the laws of 2013, is anmended to read as foll ows:

(8) Such person possesses a |large capacity anmunition feeding device.
For purposes of this subdivision, a large capacity anmunition feeding
devi ce shall not include an anmunition feeding device |awfully possessed
by such person before the effective date of [the] chapter ONE of the
laws of two thousand thirteen [which amended this subdivision, that has
a capacity of, or that can be readily restored or converted to accept
nore than seven but |ess than el even rounds of anmunition, or] that was
manuf act ured before Septenber thirteenth, nineteen hundred ninety-four,
that has a capacity of, or that can be readily restored or converted to
accept, nore than ten rounds of ammunition; or

S 3. Subdivision 23 of section 265.00 of the penal |aw, as anended by
chapter 1 of the laws of 2013, is anmended to read as foll ows:

23. "Large capacity ammunition feedi ng device" neans a magazi ne, belt,
drum feed strip, or simlar device, that [(a)] has a capacity of, or
that can be readily restored or converted to accept, nore than ten
rounds of anmmunition[, or (b) contains nore than seven rounds of ammuni -
tion, or (c) is obtained after the effective date of the chapter of the

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11265- 06- 3



Co~NOoOUIT~hWNE

S. 5905 2

l aws of two thousand thirteen which anended this subdivision and has a
capacity of, or that can be readily restored or converted to accept,
nore than seven rounds of amrunition]; provided, however, that such term
does not include an attached tubular device designed to accept, and
capabl e of operating only with, .22 caliber rinfire ammunition or a
feeding device that is a curio or relic. A feeding device that is a
curio or relic is defined as a device that (i) was manufactured at | east
fifty years prior to the current date, (ii) is only capable of being
used exclusively in a firearm rifle, or shotgun that was manufactured
at least fifty years prior to the current date, but not including repli-
cas thereof, (iii) is possessed by an individual who is not prohibited
by state or federal |aw from possessing a firearmand (iv) is registered
with the division of state police pursuant to subdivision sixteen-a of
section 400.00 of this chapter, except such feeding devices transferred
into the state may be registered at any tine, provided they are regis-
tered within thirty days of their transfer into the state. Notw thstand-
i ng paragraph (h) of subdivision twenty-two of this section, such feed-
ing devices my be transferred provided that such transfer shall be
subject to the provisions of section 400.03 of this chapter including
the check required to be conducted pursuant to such section.

S 4. Subdivision 24 of section 265.00 of the penal |aw is REPEALED and
a new subdivision 24 is added to read as foll ows:

24. "QUALIFIED RETIRED NEW YORK OR FEDERAL LAW ENFORCEMENT OFFI CER!
MEANS AN | NDI VI DUAL WHO | S A RETI RED PCLI CE OFFI CER AS POLICE OFFICER I S
DEFI NED I N SUBDI VI SION THI RTY-FOUR OF SECTION 1.20 OF THE CRIM NAL
PROCEDURE LAW A RETI RED PEACE OFFI CER AS PEACE OFFI CER | S DEFI NED I N
SECTI ON 2.10 OF THE CRIM NAL PROCEDURE LAW OR A RETIRED FEDERAL LAW
ENFORCEMENT OFFI CER AS FEDERAL LAW ENFORCEMENT OFFI CER |'S DEFI NED I N
SECTI ON 2.15 OF THE CRIM NAL PROCEDURE LAW WHO (A) SEPARATED FROM
SERVICE IN GOOD STANDING FROM AN AGENCY LOCATED | N NEW YORK STATE I N
VWH CH SUCH PERSON SERVED AS EI THER A PCLI CE OFFI CER, PEACE OFFICER OR
FEDERAL LAW ENFORCEMENT OFFICER, AND (B) (1) BEFORE SUCH SEPARATI ON,
SERVED AS ElI THER A POLI CE OFFI CER, PEACE OFFI CER OR FEDERAL LAW ENFORCE-
MENT OFFI CER FOR FI VE YEARS OR MORE AND AT THE TIME OF SEPARATION, IS
SUCH AN OFFICER;, OR (11) SEPARATED FROM SERVI CE W TH SUCH AGENCY, AFTER
COVPLETI NG ANY APPLI CABLE PROBATI ONARY PERI OD OF SUCH SERVICE, DUE TO
SERVI CE- CONNECTED DI SABI LI TY, AS DETERM NED BY SUCH AGENCY; AND (C) (1)
HAS NOT BEEN FOUND BY A QUALI FI ED MEDI CAL PROFESSI ONAL EMPLOYED BY SUCH
AGENCY TO BE UNQUALI FI ED FOR REASONS RELATI NG TO MENTAL HEALTH, OR (I1)
HAS NOT ENTERED | NTO AN AGREEMENT W TH SUCH AGENCY FROM VWHI CH THE | NDI -
VI DUAL | S SEPARATI NG FROM SERVI CE | N WHI CH THAT | NDI VI DUAL ACKNOW.EDGES
HE OR SHE IS NOT QUALI FI ED UNDER THI S SECTI ON FOR REASONS RELATING TO
MENTAL HEALTH, AND (D) IS NOT OTHERW SE PROHI Bl TED BY NEW YORK OR FEDER-
AL LAW FROM POSSESSI NG ANY FI REARM

S 5. Section 265.20 of the penal |aw is anmended by adding a new subdi -
vision e to read as foll ows:

E. SUBD VISION EIGHT OF SECTION 265.02 AND SECTION 265.36 OF TH S
CHAPTER SHALL NOT APPLY TO A QUALI FI ED RETI RED NEW YORK OR FEDERAL LAW
ENFORCEMENT OFFICER AS DEFINED | N SUBDI VI SI ON TVWENTY- FOUR OF SECTI ON
265.00 OF THI S ARTI CLE, W TH RESPECT TO LARGE CAPACI TY AMMUNI TI ON FEED-
ING DEVICES |SSUED TO SUCH OFFI CER OR PURCHASED BY SUCH OFFI CER I N THE
COURSE OF H'S OR HER OFFI Cl AL DUTI ES AND OMNED BY SUCH OFFICER AT THE
TIME OF HS OR HER RETI REMENT OR REPLACEMENTS FOR SUCH DEVI CES | F THE
FORMER AGENCY OF THE | NDI VI DUAL HAS QUALI FI ED SUCH OFFI CER I N THE USE OF
THE WEAPON WHI CH ACCEPTS SUCH DEVI CE W THI N TWELVE MONTHS BEFORE H'S OR
HER RETI REMENT, OR |IF SUCH OFFI CER RETI RED PRI OR TO THE EFFECTI VE DATE
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OF THE CHAPTER OF THE LAWS OF TWD THOUSAND THI RTEEN THAT ADDED TH'S
SUBDI VI SION | F THE FORMER AGENCY OF THE | NDI VI DUAL QUALI FI ES SUCH OFFI -
CER I N THE USE OF THE WEAPON WHI CH ACCEPTS SUCH DEVICE WTH N TWELVE
MONTHS OF SUCH EFFECTI VE DATE.

S 6. Subdivision 16-a of section 400.00 of the penal |aw is anended by
addi ng a new paragraph (a-1) to read as foll ows:

(A-1) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (A) OF THI S SUBDI VI -
SI ON TO THE CONTRARY, AN OMER OF AN ASSAULT WEAPON AS DEFI NED I N SUBDI -
VI SI ON  TWENTY- TWO OF SECTI ON 265.00 OF THI'S CHAPTER, WHO IS A QUALI FI ED
RETI RED NEW YORK OR FEDERAL LAW ENFORCEMENT OFFI CER AS DEFI NED | N SUBDI -
VI SI ON TVENTY- FOUR OF SECTI ON 265.00 OF TH S CHAPTER, WHERE SUCH WEAPON
WAS | SSUED TO OR PURCHASED BY SUCH OFFI CER IN THE COURSE OF H S OR HER
OFFI CI AL DUTI ES, AND FOR WHI CH SUCH OFFI CER WAS QUALI FIED BY HS OR HER
FORMVER AGENCY W THI N TWELVE MONTHS PRI OR TO HI' S OR HER RETI REMENT, MUST
REG STER SUCH WEAPON W THI N SI XTY DAYS OF RETI REMENT.

S 7. Subdivision a of section 265.20 of the penal law is anended by
addi ng a new paragraph 17 to read as foll ows:

17. POSSESSION OF A LARGE CAPACITY AMMUNI TI ON FEEDI NG DEVI CE BY A
PRI VATE | NVESTI GATOR, BAI L ENFORCEMENT AGENT, OR WATCHMEN, GUARDS OR
PRI VATE PATROLMEN EMPLOYED BY A WATCH GUARD OR PATRCOL AGENCY, LI CENSED
PURSUANT TO ARTI CLE SEVEN OF THE GENERAL BUSINESS LAW OR A SECURITY
GUARD AS DEFI NED UNDER PARAGRAPHS (A), (B) OR (C) OF SUBDI VI SION SI X OF
SECTI ON ElI GHTY- NI NE- F OF THE GENERAL BUSI NESS LAW AND REG STERED PURSU-
ANT TO ARTI CLE SEVEN- A OF THE GENERAL BUSI NESS LAW OR AN ARMORED CAR
GUARD AS DEFI NED IN SUBDI VI SI ON EI GHT OF SECTI ON El GHTY- NI NE- PPP OF THE
GENERAL BUSI NESS LAW | F SUCH PERSON IS DULY LICENSED TO POSSESS A
Pl STOL OR REVOLVER PURSUANT TO SECTI ON 400. 00 OR 400.01 OF TH S CHAPTER,
AND IS AUTHORIZED BY H'S OR HER EMPLOYER TO ACCESS A FI REARM WHEN
PERFORM NG HI' S OR HER DUTI ES.

S 8. The first and second undesi gnat ed paragraphs of section 265. 36 of
the penal |aw are designated subdivisions 1 and 2 and a new subdivi sion
3 is added to read as foll ows:

3. THE PROVISIONS OF THI'S SECTI ON DO NOT APPLY TO A PRI VATE | NVESTI -
GATOR, BAI L ENFORCEMENT AGENT, OR WATCHMEN, GUARDS OR PRI VATE PATROLMEN
EMPLOYED BY A WATCH GUARD OR PATROL AGENCY, LI CENSED PURSUANT TO ARTI CLE
SEVEN OF THE GENERAL BUSI NESS LAW OR A SECURI TY GUARD AS DEFI NED UNDER
PARAGRAPHS (A), (B) OR (C) OF SUBDI VI SION SI X OF SECTION ElI GHTY- NI NE- F
OF THE GENERAL BUSI NESS LAW AND REG STERED PURSUANT TO ARTI CLE SEVEN- A
OF THE GENERAL BUSI NESS LAW OR AN ARMORED CAR GUARD AS DEFINED IN
SUBDI VI SION EIGHT OF SECTION EIGHTY- N NE- PPP OF THE GENERAL BUSI NESS
LAW | F SUCH PERSON IS DULY LI CENSED TO POSSESS A PISTOL OR REVOLVER
PURSUANT TO SECTI ON 400.00 OR 400.01 OF TH S CHAPTER, | S AUTHORI ZED BY
H S OR HER EMPLOYER TO ACCESS A FI REARM WHEN PERFORM NG HI'S OR HER
DUTI ES, DURI NG THE PERFORMANCE OF THOSE DUTI ES.

S 9. The openi ng paragraph of subdivision a of section 265.20 of the
penal |aw, as anmended by section 1 of part FF of chapter 57 of the |aws
of 2013, is anended to read as foll ows:

Par agraph (h) of subdivision twenty-two of section 265.00 and sections
265. 01, 265.01-a, subdivision one of section 265.01-b, 265.02, 265. 03,
265. 04, 265.05, 265.10, 265.11, 265.12, 265.13, 265.15, 265.36[, 265.37]
and 270.05 shall not apply to:

S 10. Paragraph 7-f of subdivision a of section 265.20 of the penal
| aw i s REPEALED.

S 11. Section 400.03 of the penal |aw is REPEALED.

S 12. Subdivision 1 of section 898 of the general business |aw, as
added by chapter 1 of the laws of 2013, is amended to read as foll ows:
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1. In addition to any other requirenents pursuant to state and feder-
al law, all sales, exchanges or disposals of firearns, rifles or shot-
guns shall be conducted in accordance with this section unless such
sal e, exchange or disposal is conducted by a |icensed inporter, |icensed

manufacturer or licensed dealer, as those terns are defined in 18 USC S
[ 922] 921, when such sal e, exchange or disposal is conducted pursuant to

that person's federal firearns I|icense or such sale, exchange or
di sposal is between nenbers of an imediate famly. For purposes of this
section, "imediate famly" shall nean spouses, donestic partners, chil-

dren and step-children, SIBLINGS, GRANDPARENTS AND GRANDCHI LDREN

S 13. Subdivision 5 of section 400.00 of the penal |aw, as anended by
chapter 1 of the laws of 2013, is anmended to read as foll ows:

5. Filing of approved applications. [(a)] The application for any
license, if granted, shall be filed by the Iicensing officer with the
clerk of the county of issuance, except that in the city of New York

[
and, in the counties of Nassau and Suffolk, the |icensing officer shal
designate the place of filing in the appropriate division, bureau or
unit of the police departnment thereof, and in the county of Suffolk the

county clerk is hereby authorized to transfer all records or applica-
tions relating to firearnms to the licensing authority of that county.
[ Except as provided in paragraphs (b) through (f) of this subdivision,
the name and address] THE APPLICATION AND ANY SUPPORTI NG RECORDS
| NCLUDI NG ANY | NFORMATI ON CONTAI NED THEREI N, of any person to whom an
application for any license has been granted shall NOT be a public
record AND SHALL NOT BE SUBJECT TO DI SCLOSURE PURSUANT TO ARTI CLE SI X OF
THE PUBLI C OFFI CERS LAW Upon application by a |licensee who has changed
his place of residence such records or applications shall be transferred
to the appropriate officer at the licensee's new place of residence. A
dupl i cate copy of such application shall be filed by the licensing offi-
cer in the executive departnent, division of state police, Al bany, wth-
in ten days after issuance of the |license. The superintendent of state
police may designate that such application shall be transmtted to the
di vision of state police electronically. In the event the superintendent
of the division of state police determnes that it |acks any of the
records required to be filed with the division, it may request that such
records be provided to it by the appropriate clerk, departnent or
authority and such clerk, departnent or authority shall provide the
division with such records. In the event such clerk, departnent or
authority lacks such records, the division my request the |icense hol d-
er provide information sufficient to constitute such record and such
| i cense hol der shall provide the division with such information. Such
information shall be Ilimted to the |Iicense holder's name, date of
birth, gender, race, residential address, social security nunber and
firearns possessed by said license holder. Nothing in this subdivision
shall be construed to change the expiration date or term of such
licenses if otherwise provided for in law. Records assenbled or
col l ected for purposes of inclusion in the database established by this
section shall be released pursuant to a court order. Records assenbl ed
or collected for purposes of inclusion in the database created pursuant
to section 400.02 of +this chapter shall not be subject to disclosure
pursuant to article six of the public officers |aw

[(b) Each application for a |license pursuant to paragraph (a) of this
subdi vision shall include, on a separate witten form prepared by the
di vision of state police within thirty days of the effective date of the
chapter of the laws of two thousand thirteen, which anended this
section, and provided to the applicant at the sanme tine and in the sane
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manner as the application for a license, an opportunity for the appli-
cant to request an exception fromhis or her application information
becom ng public record pursuant to paragraph (a) of this subdivision.
Such forms, which shall also be nmade avail able to individuals who had
applied for or been granted a license prior to the effective date of the
chapter of the laws of two thousand thirteen which anmended this section,
shall notify applicants that, upon discovery that an applicant know ngly
provi ded fal se information, such applicant may be subject to penalties
pursuant to section 175.30 of this chapter, and further, that his or her
request for an exception shall be null and void, provided that witten
notice containing such determnation is provided to the applicant.
Further, such forns shall provide each applicant an opportunity to spec-
ify the grounds on which he or she believes his or her application
i nformati on should not be publicly disclosed. These grounds, which shal
be identified on the application with a box beside each for checking, as
applicable, by the applicant, shall be as foll ows:

(i) the applicant's |ife or safety may be endangered by disclosure
because:

(A) the applicant is an active or retired police officer, peace offi-
cer, probation officer, parole officer, or corrections officer;

(B) the applicant is a protected person under a currently valid order
of protection;

(C the applicant is or was a witness in a crimnal proceeding involv-
ing a crimnal charge;

(D) the applicant is participating or previously participated as a
juror in a crimnal proceeding, or is or was a nenber of a grand jury;
or

(E) the applicant is a spouse, donestic partner or household nmenber of
a person identified in this subparagraph or subparagraph (ii) of this
par agr aph, specifying whi ch subparagraph or subparagraphs and cl auses
apply.

(ii) the applicant has reason to believe his or her life or safety may
be endangered by di sclosure due to reasons stated by the applicant.

(ii1) the applicant has reason to believe he or she nay be subject to
unwar r ant ed harassnent upon di scl osure of such information.

(c) Each formprovided for recertification pursuant to paragraph (b)
of subdivision ten of this section shall include an opportunity for the
applicant to request an exception fromthe information provided on such
form becomng public record pursuant to paragraph (a) of this subdivi-
sion. Such forns shall notify applicants that, upon discovery that an
applicant knowingly provided false information, such applicant nay be
subject to penalties pursuant to section 175.30 of this chapter, and
further, that his or her request for an exception shall be null and
voi d, provided that witten notice containing such determnation is
provided to the applicant. Further, such forns shall provide each appli-
cant an opportunity to either decline to request the grant or continua-
tion of an exception, or specify the grounds on which he or she believes
his or her information should not be publicly disclosed. These grounds,
which shall be identified in the application with a box besi de each for
checki ng, as applicable, by the applicant, shall be the sane as provided
i n paragraph (b) of this subdivision.

(d) Information submtted on the fornms described in paragraph (b) of
thi s subdivision shall be excepted from discl osure and mai ntai ned by the
entity retaining such information separate and apart fromall other
records.
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(e) (i) Upon receiving a request for exception from disclosure, the
licensing officer shall grant such exception, unless the request is
deternmined to be null and void, pursuant to paragraph (b) or (c) of this
subdi vi si on

(ii) A request for an exception fromdisclosure nay be submtted at
any time, including after a license or recertification has been granted.

(ii1) 1If an exception is sought and granted pursuant to paragraph (b)
of this subdivision, the application information shall not be public
record, unless the request is determned to be null and void. |If an
exception is sought and granted pursuant to paragraph (c) of this subdi-
vision, the information concerning such recertification application
shall not be public record, unless the request is determned to be nul
and voi d.

(f) The information of |icensees or applicants for a |icense shall not
be disclosed to the public during the first one hundred twenty days
followi ng the effective date of the chapter of the laws of two thousand
thirteen, which anended this section. After such period, the informtion
of those who had applied for or been granted a license prior to the
preparation of the formfor requesting an exception, pursuant to para-
graph (b) of this subdivision, my be released only if such individuals
did not file a request for such an exception during the first sixty days
foll owi ng such preparation; provided, however, that no informtion
contained in an application for licensure or recertification shall be
di scl osed by an entity that has not conpleted processing any such
requests received during such sixty days.

(g) If a request for an exception is determned to be null and void
pursuant to paragraph (b) or (c) of this subdivision, an applicant my
request review of such determ nation pursuant to article seventy-eight
of the civil practice laws and rules. Such proceeding nust conmmence
within thirty days after service of the witten notice containing the
adverse determ nation. Notice of the right to cormence such a petition,
and the tinme period therefor, shall be included in the notice of the
deternmination. Disclosure follow ng such a petition shall not be nade
prior to the disposition of such review]

S 14. Section 2509 of the surrogate's court procedure act, as added by
chapter 1 of the laws of 2013, is anmended to read as foll ows:

S 2509. Firearns inventory

Whenever, by regulation, rule or statute, a fiduciary or attorney of
record nust file a list of assets constituting a decedent's estate, such
list nmust include a particul arized description of every firearm shotgun
and rifle, as such terns are defined in section 265.00 of the penal |aw,
that are part of such estate. Such [list] DESCRI PTION nust be PREPARED
AS A REPORT SEPARATE AND APART FROM THE LIST OF ASSETS OTHERW SE
REQUI RED TO BE FILED BY THI S CHAPTER AND, UNLESS OTHERW SE PROVI DED BY
LAW OR BY COURT ORDER, MJST BE FI LED UNDER SEAL AND MAI NTAI NED UNDER
SEAL BY THE COURT. SUCH SEPARATE REPORT SHALL BE filed with the surro-
gate's court in the county in which the estate proceeding, if any, is
pending [and a]. A copy OF SUCH REPORT nust be filed with the division
of crimnal justice services; SUCH REPORT FILED WTH THE DI VI SI ON SHALL
NOT BE SUBJECT TO DI SCLOSURE PURSUANT TO ARTI CLE SI X OF THE PUBLI C OFFI -
CERS LAW

S 15. Subdivision 5 of section 470.00 of the penal |aw, as anended by
chapter 489 of the laws of 2000, is amended to read as foll ows:

5. "Specified crimnal conduct” means crimnal conduct conmtted in
this state constituting a crimnal act, as the term crimnal act is
defined in section 460.10 of this [chapter] TITLE, or constituting the
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crinme of enterprise corruption, as defined in section 460.20 of this
[chapter] TITLE, OR CONDUCT CONSTI TUTI NG THE CRI ME OF AGGRAVATED ENTER-
PRI SE CORRUPTI ON, AS DEFI NED I N SECTI ON 460.22 OF THI S TI TLE, or conduct
committed in any other jurisdiction which is or would be specified crim
inal conduct if commtted in this state.

S 16. Subdivision 19 of section 837 of the executive |aw, as added by
chapter 1 of the laws of 2013, is anmended to read as foll ows:

19. Receive nanmes and other [non-clinical identifying] NECESSARY
information pursuant to section 9.46 of the nental hygiene |aw
provi ded, however, any such information shall be destroyed five years
after such receipt, or pursuant to a proceedi ng brought under [article
seventy-eight of the civil practice law and rules] PARAGRAPH (D) OF
SUBDI VI SION ELEVEN OF SECTI ON 400. 00 OF THE PENAL LAW determ ni ng t hat
an individual is eligible for a license pursuant to SUCH section [400.00
of the penal |aw] and otherwi se permtted to possess a firearm

S 17. Subdivision (b) of section 9.46 of the nental hygiene Ilaw, as
added by chapter 1 of the laws of 2013, is amended and a new paragraph
(e) is added to read as foll ows:

(b) Notwi thstanding any other law to the contrary, when a nental
health professional «currently providing treatnment services to a person
deternmines, in the exercise of reasonable professional judgnent, that
such person [is likely to engage in conduct that would result in serious
harm t o] PRESENTS A SERI QUS AND | MM NENT THREAT TO THE HEALTH AND SAFETY
OF self or others, he or she shall be required to report, as soon as
practicable, to the [director of community services, or the director's
desi gnee, who shall report to the] division of crimnal justice services
[ whenever he or she agrees that the person is likely to engage in such
conduct]. Information transnmitted to the division of <crimnal justice
services shall be limted to nanes and other [non-clinical identifying]
NECESSARY i nformation, which may only be used for determ ning whether a
license issued pursuant to section 400.00 of the penal |aw should be
suspended or revoked, or for determ ning whether a person is ineligible
for a license issued pursuant to section 400.00 of the penal law, or is
no longer permtted under state or federal |law to possess a firearm

(E) THE COWM SSI ONER, | N CONSULTATI ON W TH THE OFFI CE OF MENTAL HEALTH
AND THE DEPARTMENT OF EDUCATION, SHALL PROMULGATE REGULATIONS THAT
ESTABLI SH POLI Cl ES AND PROCEDURES TO:

(1) ENSURE THAT AN | NDI VI DUAL REPORTI NG PURSUANT TO SUBDI VI SI ON (B) OF
THIS SECTION IS A MENTAL HEALTH PROFESSI ONAL LI CENSED TO PRACTI CE I N
THI S STATE;

(2) EVALUATE A REPORT THAT A PERSON PRESENTS A SERIQUS AND | MM NENT
THREAT TO THE HEALTH AND SAFETY OF SELF OR OTHERS; AND

(3) ENSURE THAT THE SUBJECT OF SUCH A REPORT |'S PROPERLY AND ACCURATE-
LY | DENTI FI ED

S 18. Paragraphs 12 and 15 of subdivision (c) of section 33.13 of the
ment al hygi ene | aw, paragraph 12 as anmended and paragraph 15 as added by
chapter 1 of the laws of 2013, are anended to read as foll ows:

12. to a director of community services as defined in article nine of
this chapter or his or her designee, provided that such director or his
or her designee [(i)] requests such information in the exercise of his
or her statutory functions, powers and duties pursuant to section 9. 37,
9.45, 9.47, 9.48, 9.60 or 41.13 of this chapter[; or (ii) the disclosure
of information is required pursuant to section 9.46 of this chapter].

15. to the division of crimnal justice services, nanes and other
[non-clinical identifying] NECESSARY information for the sole purpose of
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i mplenmenting the division' s responsibilities and duties under sections
400. 00 and 400. 02 of the penal |aw.

S 19. Paragraph (b) of subdivision 11 of section 400.00 of the pena
| aw, as added by chapter 1 of the laws of 2013, is anended and a new
paragraph (d) is added to read as foll ows:

(b) \Whenever [the director of conmunity services or his or her desig-
nee nmakes a report pursuant to section 9.46 of the nental hygiene |aw,]
the division of crimnal justice services RECEI VES AND SUBSTANTI ATES A
REPORT PURSUANT TO SECTION 9.46 OF THE MENTAL HYG ENE LAW | T shal
convey [such] NON CLI N CAL | DENTI FYI NG i nformati on, whenever it deter-

m nes that the person naned in the report possesses a |icense issued
pursuant to this section, to the appropriate licensing official, who
shal |l issue an order suspending or revoking such |icense.

(D) THE COW SSI ONER OF MENTAL HEALTH SHALL ESTABLISH AN ADM NI STRA-
TIVE PROCESS TO PERM T A PERSON WHO HAS HAD THEI R LI CENSE SUSPENDED OR
REVOKED UNDER PARAGRAPH (B) OF THI'S SUBDI VI SI ON TO PETI TION FOR RELIEF
VHERE SUCH PERSON' S RECORD AND REPUTATI ON ARE SUCH THAT SUCH PERSON W LL
NOT BE LIKELY TO ACT IN A MANNER DANGEROUS TO PUBLI C SAFETY AND WHERE
THE GRANTI NG OF THE RELI EF WOULD NOT BE CONTRARY TO PUBLI C SAFETY. THE
COW SSI ONER  OF MENTAL HEALTH SHALL PROMULGATE REGULATI ONS TO ESTABLI SH
THE RELI EF PROGRAM WHI CH SHALL |INCLUDE, BUT NOT BE LIMTED TO
PROVI SIONS PROVIDING FOR: (1) AN OPPORTUNI TY FOR A PERSON WHO HAS HAD
THEI R LI CENSE SUSPENDED OR REVOKED UNDER PARAGRAPH (B) OF THIS SUBDI VI -
SION TO PETITION FOR RELIEF IN WRITING (I11) THE AUTHORI TY FOR THE ACGEN
CY TO REQUI RE THAT THE PETI TI ONER UNDERGO A CLI NI CAL EVALUATI ON AND RI SK
ASSESSMENT;  AND (111) A REQUI REMENT THAT THE AGENCY | SSUE A DECI SI ON I N
VRl TI NG EXPLAI NI NG THE REASONS FOR A DENITAL OR GRANT OF RELIEF. THE
DENI AL OF A PETITION FOR RELI EF MAY BE REVI EWNED DE NOVO PURSUANT TO THE
PROCEEDI NGS UNDER ARTI CLE SEVENTY-EI GHT OF THE CIVIL PRACTICE LAW AND
RULES.

S 20. The opening paragraph of paragraph 1 of subdivision (e) of
section 9.60 of the mental hygi ene |aw, as anmended by chapter 158 of the
| aws of 2005, is anended to read as foll ows;

A petition for an order authorizing assisted outpatient treatnent may
be filed in the suprene or county court in the county in which the
subject of the petition is present or reasonably believed to be present.
VWHEN A DI RECTOR OF COMMUNI TY SERVI CES HAS REASON TO BELIEVE THAT AN
ASS|I STED CQOUTPATI ENT HAS CHANGED HI' S OR HER COUNTY OF RESI DENCE, FUTURE
PETI TI ONS AND APPLI CATIONS UNDER THIS SECTION MAY BE FILED IN THE
SUPREME OR COUNTY COURT | N THE ASSI STED OUTPATI ENT' S NEW COUNTY OF RESI -
DENCE, WHICH SHALL HAVE CONCURRENT JURI SDI CTION W TH THE COURT THAT
I NI TI ALLY ORDERED SUCH TREATMENT. Such petition nmay be initiated only by
the foll owi ng persons:

S 21. Subdivisions 9, 10, 11 and 12 of section 18 of the public health
| aw are renunbered subdivisions 10, 11, 12 and 13 and a new subdi vi sion
9 is added to read as foll ows:

9. NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE CONTRARY, | NFORMATI ON
ABOUT PATI ENTS OR CLI ENTS, | NCLUDI NG THE | DENTI FI CATI ON OF PATIENTS OR
CLIENTS, CLINICAL RECORDS OR CLIN CAL | NFORVATI ON TENDI NG TO | DENTI FY
PATI ENTS OR CLI ENTS, MAY BE RELEASED BY A MENTAL HEALTH PROFESSI ONAL, AS
DEFI NED BY SECTI ON 9. 46 OF THE MENTAL HYG ENE LAW

(1) TO AN ENDANGERED | NDI VI DUAL AND A LAW ENFORCEMENT AGENCY WHEN A
TREATI NG MENTAL HEALTH PROFESSI ONAL HAS DETERM NED THAT A PATI ENT OR
CLI ENT PRESENTS A SERI OQUS AND | MM NENT DANGER TO THAT |INDIVIDUAL. THE
REASONS FOR ANY SUCH DI SCLOSURES SHALL BE FULLY DOCUMENTED IN THE CLI N
| CAL RECORD. NOTHI NG I N THI S PARAGRAPH SHALL BE CONSTRUED TO | MPOSE AN
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OBLI GATI ON  UPON A TREATI NG MENTAL HEALTH PROFESSI ONAL TO RELEASE | NFOR-
MATI ON PURSUANT TO THI S PARAGRAPH

(2) TO THE DIVISION OF CRIMNAL JUSTI CE SERVI CES, NAMES AND OTHER
NECESSARY | NFORMATI ON FOR THE SCLE PURPCSE OF | MPLEMENTING THE DI VI -
SION'S RESPONSI BI LI TITES AND DUTI ES UNDER SECTI ONS 400. 00 AND 400. 02 OF
THE PENAL LAW

S 22. This act shall take effect imrediately, provided that:

1. the amendnents to paragraphs (b) and (c) of subdivision 23 of
section 265.00 of the penal |aw made by section three of this act shal
not affect the suspension of such paragraphs pursuant to subdivision b
of section 58 of chapter 1 of the |aws of 2013, as anended;

2. the anmendnents to subdivision 11 of section 400.00 of the penal |aw
made by section nineteen of this act shall take effect on the sanme date
and in the same nanner as section 48 of chapter 1 of the laws of 2013,
takes effect; and

3. the anendnents to section 9.60 of the nmental hygi ene | aw nmade by
section twenty of this act shall not affect the expiration and repeal of
such section and shall expire and be deened repeal ed therewth.



