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STATE OF NEW YORK

5902
2013- 2014 Regul ar Sessi ons
I N SENATE
June 20, 2013

I ntroduced by COVMM TTEE ON RULES -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Rul es

AN ACT to anend the public health law, in relation to authorizing the
establishment of a corporation to organize a voluntary network of
hospitals in Brooklyn and to amend chapter 56 of the laws of 2013,
anending the education law and the public health law, relating to
fundi ng to SUNY Downstate Medical Center and directing the restructur-
ing of hospital, inrelation to Medicaid funds for delivery system
reform incentive paynents and Medi cai d Redesign-Teaminitiatives; and
providing for the repeal of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
2824 to read as foll ows:

S 2824. CORPORATI ON;, BROOKLYN HOSPI TAL NETWORK. 1. THE LEG SLATURE
HEREBY FI NDS AND DECLARES AS FOLLOWS:

(A) THE STATE HAS A STRONG | NTEREST I N THE QUALI TY, ACCESSI BI LI TY,
EFFI Cl ENCY AND VI ABI LI TY OF HEALTH CARE | N BROOKLYN. THE CURRENT HEALTH
CARE DELIVERY SYSTEM |IN BROOKLYN |S FRAGVENTED AND | LL-EQUI PPED TO
PROVIDE THE 2.5 M LLI ON RESI DENTS OF KINGS COUNTY WTH CONSI STENT AND
SUSTAI NABLE ACCESS TO QUALI TY CARE

(B) AT THE SAME TI ME, FINANCI AL DI FFI CULTI ES AT THE STATE UNI VERSI TY
OF NEW YORK DOWNSTATE MEDI CAL CENTER HAVE THREATENED THE VIABILITY OF
SUNY' S ACADEM C ENTERPRI SE. SUNY DOWNSTATE MEDI CAL SCHOOL EDUCATES MANY
PHYSI Cl ANS WHO GO ON TO PRACTICE I N NEW YORK CI TY, AND MAINTAINING THI S
ACADEM C PRESENCE |S CRITICAL TO MEETI NG HEALTH CARE NEEDS | N BROOKLYN
OVER THE LONG TERM

(C) TO ORGANI ZE AN ECONOM CAL AND EFFECTI VE RESPONSE TO THE CHALLENGES
OF MEETI NG THE HEALTH CARE NEEDS OF THE RESI DENTS OF KINGS COUNTY AND
THE STATE OF NEW YORK, THI S SECTI ON W LL AUTHORI ZE THE ESTABLI SHVENT OF
A CORPORATI ON THAT W LL CREATE A VOLUNTARY NETWORK OF BROCKLYN HOSPI TALS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FOR THE VI TAL PUBLI C PURPOSES OF TRANSFORM NG THE DELIVERY OF HEALTH
CARE | N BROOKLYN AND SUPPCRTI NG THE TEACHI NG PROGRAMS AND CORE ACADEM C
M SSI ON OF SUNY DOWNSTATE.

(D) THE CORPORATION ESTABLI SHED PURSUANT TO THI S SECTI ON W LL CARRY
OUT THE FUNCTI ONS NECESSARY TO PROMOTE AND | MPROVE THE QUALI TY OF HEALTH
CARE SERVI CES AND FACI LI TIES FOR THE BENEFIT OF THE RESIDENTS OF THE
STATE OF NEW YORK AND KI NGS COUNTY, | NCLUDI NG PERSONS | N NEED OF HEALTH
CARE SERVI CES W THOUT THE ABILITY TO PAY AS REQU RED BY LAW AND TO
SUPPCRT THE TEACH NG PROGRAMS AND CORE ACADEM C M SSI ON OF SUNY DOWN-
STATE MEDI CAL CENTER. THE CREATI ON AND OPERATI ON OF THE CORPORATI ON, AS
PROVIDED IN THIS SECTION, 1S |IN ALL RESPECTS FOR THE BENEFI T OF THE
PEOPLE OF THE STATE OF NEW YORK AND KINGS COUNTY AND CONSTI TUTES A
STATE, COUNTY AND PUBLI C PURPCSE, AND THE EXERCI SE BY SUCH CORPORATI ON
OF THE FUNCTI ONS, POWNERS AND DUTI ES AS PROVIDED IN TH S SECTI ON CONSTI -
TUTES THE PERFORMANCE OF AN ESSENTI AL PUBLI C AND GOVERNMENTAL FUNCTI ON.

(E) ESTABLISHMVENT OF THI'S CORPORATION |S CONSI STENT WTH THE SUNY
DOMSTATE SUSTAI NABI LI TY PLAN DEVELOPED | N ACCORDANCE WTH PART Q OF
CHAPTER FIFTY-SI X OF THE LAWS OF TWO THOUSAND THI RTEEN, WH CH REQUI RED
SUNY TO "SET FORTH RECOVMENDATI ONS FOR ACCOWPLI SHIENG THE RESTRUCTURI NG
OF DOWNSTATE HOSPI TAL FOR THE PURPOSE OF ACHI EVI NG FI SCAL VI ABI LI TY
VWH LE PRESERVI NG I TS STATUS AS A TEACHI NG HOSPI TAL. " THE SUSTAI NABI LI TY
PLAN | DENTI FI ED A NUMBER OF CHANGES TO BRI NG EFFI Cl ENCI ES TO DONNSTATE
HCOSPI TAL AND CALLED FOR THE CREATION OF A "BROOKLYN HEALTH- | MPROVEMENT
COLLABCORATI VE" TO SUPPORT THE ACADEM C M SSI ON OF SUNY DOWNSTATE MEDI CAL
CENTER.

2. FOR PURPCSES OF TH'S SECTION, THE FOLLOWN NG DEFI NI TI ONS SHALL
APPLY:

(A) "BOARD' SHALL MEAN THE BOARD OF DI RECTORS OF THE CORPCRATION AS
PROVI DED IN THI S SECTI ON.

(B) "CORPORATI ON' SHALL MEAN THE CORPORATION THAT WLL BE FORVED
PURSUANT TO THE AUTHORI TY GRANTED UNDER THI S SECTI ON.

(O "PARTI Cl PATI NG HOSPI TAL" SHALL MEAN ANY HOSPI TAL LOCATED IN THE
COUNTY OF KINGS, EXCLUDI NG HOSPI TALS OPERATED BY THE NEW YORK CI TY
HEALTH AND HOSPI TALS CORPCORATI ON, THAT ELECTS TO PARTI Cl PATE AND ENTERS
INTO AN AGREEMENT W TH THE CORPCRATI ON; PROVI DED, HOWEVER, THAT DOW-
STATE HOSPI TAL SHALL CONSTI TUTE A PARTI Cl PATING HOSPI TAL UNDER THI' S
SECTION ONLY W TH THE APPROVAL OF THE SUNY BOARD OF TRUSTEES, AND SUCH
APPROVAL SHALL NOT BE CONSTRUED TO | NCLUDE ANY OTHER SUNY HOSPI TAL, SUNY
DOMSTATE MEDI CAL SCHOOL, OR ANY OTHER SUNY ACADEM C | NSTI TUTI ON.

(D) "SUNY DOMNSTATE MEDI CAL CENTER' SHALL MEAN THE STATE UNI VERSI TY OF
NEW YORK HEALTH SCI ENCE CENTER AT BROOKLYN, CONSI STI NG OF THE SUNY DOWW-
STATE MEDI CAL SCHOOLS AND DOWNSTATE HOSPI TAL.

(E) "SUNY DOMNSTATE MEDI CAL SCHOOLS' SHALL MEAN THE ACADEM C | NSTI -
TUTI ONS OF SUNY DOWNSTATE MEDI CAL CENTER

(F) " DOAMNSTATE HOSPI TAL" SHALL MEAN THE UNI VERSI TY HOSPI TAL OF BROCOK-
LYN.

(G "STUDENTS' OR "SUNY DOMSTATE STUDENTS" SHALL MEAN STUDENTS,
| NTERNS, FELLOWS AND RESI DENTS OF THE SUNY DOWNSTATE MEDI CAL SCHOCLS.

3.  NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE COW S-
SIONER | S HEREBY AUTHORI ZED TO ESTABLI SH A CORPORATI ON, WH CH SHALL HAVE
THE AUTHORI TY NECESSARY TO ORGANI ZE A NETWORK OF HOSPI TALS LOCATED [N
BROCKLYN, | NCLUDING THE UN VERSITY HOSPITAL OF BROOKLYN (" DOANSTATE
HOSPI TAL") AND ALL PRI VATE HOSPI TALS THAT ELECT TO PARTI Cl PATE, FOR THE
FOLLOW NG PURPCSES:

(A) | MPROVI NG THE OVERALL HEALTH OF THE COVERED POPULATI ON SERVED,

(B) PROMOTI NG THE EFFI Cl ENT DELI VERY OF HEALTH CARE SERVI CES;
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(©) NEGOTI ATI NG CONTRACTS W TH THI RD PARTY PAYERS;

(D) ASSURI NG OPPORTUNI TI ES FOR TRAI NI NG MEDI CAL PROFESSI ONALS;

(E) RECEIVI NG FUNDS FROM ANY SOURCE AND DI SBURSI NG FUNDS AS APPROPRI -
ATE AND AS PERM SS| BLE UNDER FEDERAL LAW FOLLOW NG APPROPRI ATI ON BY THE
LEG SLATURE;

(F) ESTABLI SHING A PROCESS TO SOLICI' T PUBLI C | NPUT TO HELP | NFORM THE
ACTI VI TI ES UNDER THI S SECTI ON; AND

(G CONDUCTI NG SUCH OTHER ACTI VI TI ES THAT MAY BE NECESSARY AND APPRO
PRI ATE TO SERVE THE OBJECTI VES OF TH S SECTI ON.

SUCH CORPORATION SHALL NOTI' BE AUTHORIZED TO ENGAGE | N THE DI RECT
PROVI SI ON OF SERVI CES.

4. (A) SUCH CORPORATI ON SHALL BE ESTABLI SHED PURSUANT TO THE NOT- FOR-
PROFI T CORPCORATI ON LAW AND SHALL BE ORGANI ZED AND OPERATED EXCLUSI VELY
FOR THE PURPCSES SET FORTH IN THIS SECTION. | T IS HEREBY DECLARED THAT
IN CARRYING OUT SUCH PURPOSES AND POWERS SUCH CORPORATI ON W LL BE
PERFORM NG AN ESSENTI AL GOVERNMENTAL FUNCTI ON.

(B) (1) THE CORPORATION SHALL BE GOVERNED BY A BOARD OF TH RTEEN
DI RECTORS APPO NTED BY AND WTH THE CONSENT OF THE SENATE. SUCH BOARD
SHALL CONSI ST OF SEVEN DI RECTORS APPO NTED BY THE GOVERNOR, TWO DI REC
TORS RECOMMENDED BY THE TEMPORARY PRESI DENT OF THE SENATE, TWO RECOW
MENDED BY THE SPEAKER OF THE ASSEMBLY, ONE RECOMMVENDED BY THE M NORITY
LEADER OF THE SENATE AND ONE RECOVMENDED BY THE M NORI TY LEADER OF THE
ASSEMBLY. ALL DI RECTORS SHALL HAVE EXPERTI SE | N RELEVANT AREAS | NCLUDI NG
HEALTH CARE FI NANCE, BANKRUPTCY, CORPORATE RESTRUCTURI NG COWUNI TY AND
ECONOM C DEVELOPMENT, HEALTH CARE DELI VERY AND HEALTH CARE | NSURANCE, OR
ARE MEMBERS OF THE PUBLI C VWHO RESI DE | N BROOKLYN, PROVI DED THAT NONE OF
THE | NDI VI DUAL MEMBERS ARE DI RECTORS, OFFI CERS OR EMPLOYEES OF HOSPI TALS
OR | MVEDI ATE FAM LY MEMBERS OF DI RECTORS, OFFICERS OR EMPLOYEES OF
HCOSPI TALS. DI RECTORS SHALL BE APPO NTED FOR TERMS OF THREE YEARS. | N
THE EVENT OF A VACANCY CAUSED BY DEATH, RESI GNATI ON, REMOVAL OR DI SABI L-
I TY OF ANY MEMBER, THE VACANCY SHALL BE FILLED BY THE GOVERNOR BY AND
WTH THE ADVICE AND CONSENT OF THE SENATE FOR THE UNEXPI RED TERM  THE
GOVERNOR SHALL SELECT THE CHAIR OF THE BOARD FROM AMONG THE DI RECTORS.

(I'l) THE DI RECTORS SHALL NOT RECEIVE ANY COVPENSATION FOR THEIR
SERVI CES BUT SHALL BE ENTI TLED TO REI MBURSEMENT FOR ACTUAL AND NECESSARY
EXPENSES |INCURRED IN THE PERFORVANCE OF THEIR OFFI Cl AL DUTI ES. SUCH
DI RECTORS, EXCEPT AS OTHERW SE PROVI DED BY LAW MAY ENGAGE IN PRI VATE
EMPLOYMENT, OR IN A PROFESSI ON OR BUSI NESS. NO DI RECTOR SHALL FORFEI T
H' S OR HER OFFI CE OR EMPLOYMENT BY REASON OF HHS OR HER ACCEPTANCE OF
APPO NTMENT AS AN OFFI CER, DI RECTOR OR EMPLOYEE OF THE CORPCORATI ON, NOR
SHALL SERVI CE AS AN OFFI CER, DI RECTOR OR EMPLOYEE BE DEEMED | NCOVPATI BLE
OR I'N CONFLI CT WTH SUCH OFFI CE OR EMPLOYMENT.

(I'11) THE AFFI RVATI VE VOTE OF SEVEN DI RECTORS SHALL BE NECESSARY FOR
THE TRANSACTI ON OF ANY BUSI NESS OR THE EXERCI SE OF ANY POVNER OR FUNCTI ON
OF SUCH BOARD. SUCH BOARD NMAY DELEGATE TO ONE OR MORE OF I TS MEMBERS OR
AGENTS SUCH PONERS AND DUTIES AS | T MAY DEEM PROPER

(1'V) THE DI RECTORS SHALL SELECT AND SHALL DETERM NE THE SALARY AND
BENEFI TS OF AN EXECUTI VE DI RECTOR OF THE CORPORATI ON.

5. (A) TO CARRY OUT THE PURPOSES SET FORTH I N SUBDI VI SI ON THREE OF
TH' S SECTI ON THE CORPORATI ON SHALL HAVE THE FOLLOW NG PONERS AND DUTI ES,
I N ADDI TI ON TO OTHER PONERS AND DUTI ES AFFORDED TO A CORPORATI ON BY LAW

(1) TO DI RECT THE PLACEMENT OF SUNY DOANSTATE STUDENTS AMONG PARTI C
| PATI NG HOSPI TALS, WTH THE APPROVAL OF THE SUNY DOMNSTATE MEDI CAL
SCHOCLS AND | N ACCORDANCE WTH THE REQUI SI TE ACCREDI TATION ORGANI ZA-
TI ONS;
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(I'l) TO ASSI ST THE DEPARTMENT OF HEALTH I N THE DEVELOPMENT AND | MPLE-
MENTATI ON OF A BROOKLYN PLAN FOR FEDERAL DELI VERY SYSTEM REFORM | NCEN-
TIVE PROGRAM ("DSRIP") FUNDS, |NCLUDI NG THE DEVELOPMENT OF BENCHMARKS
FOR EACH PARTI CI PATI NG HOSPI TAL AND WORKFORCE RETRAI NI NG I NI TI ATI VES;

(I''1) TO SEEK THE I NPUT OF THE LEGQ SLATURE | N DEVELOPI NG THE BROCKLYN
DSRI P PLAN,

(1'V) TO POST THE BROOKLYN DSRI P PLAN ON A PUBLI CLY ACCESSI BLE WEBSI TE
AND PROVIDE WRITTEN COPIES OF SUCH PLAN TO THE CHAI RS OF THE SENATE
FI NANCE, ASSEMBLY WAYS AND MEANS, AND SENATE AND ASSEMBLY HEALTH COW T-
TEES AT LEAST THI RTY DAYS BEFORE THE DATE ON WHI CH | MPLEMENTATION | S
EXPECTED TO BEG N;

(V) TO MONI TOR EACH PARTI Cl PATI NG HOSPI TAL' S PERFORMANCE AGAI NST SUCH
PERFORMANCE BENCHMARKS AND ENSURE THE | MPLEMENTATION OF THE PLAN AS
NECESSARY BY REQUI RING PARTIClI PATING HOSPI TALS TO TAKE APPROPRI ATE
ACTI ON;

(V1) TO DI SBURSE BROOKLYN DSRI P FUNDS PURSUANT TO SUCH DSRI P PLAN AND
IN ACCORDANCE WTH FEDERAL LAW BUT ONLY AFTER APPRCPRI ATI ON BY THE
LEG SLATURE;

(M) TO PREPARE QUARTERLY REPORTS ON THE ACTIVITIES OF THE CORPO
RATI ON, | NCLUDI NG THE RECEI PT AND DI SBURSEMENT OF FUNDS, VWH CH SHALL BE
MADE AVAI LABLE ON A PUBLI CLY ACCESSI BLE VEBSI TE;

(M 11) TO ESTABLI SH A PROCESS TO SCLICIT PUBLIC I NPUT TO HELP | NFORM
THE ACTIVITIES OF THE CORPORATI ON, | NCLUDI NG THE DEVELOPMENT AND | MPLE-
MENTATI ON OF THE BROOKLYN DSRI P PLAN. SUCH PROCESS FOR THE SOLI Cl TATI ON
OF PUBLI C | NPUT SHALL CONSI ST OF AT LEAST THREE PUBLIC MEETINGS, AND
PUBLI C AND PRI VATE CONSULTATI ONS W TH HEALTH AND HOSPI TAL STAKEHOLDERS
I N BROOKLYN;

(1 X) TO DEVELOP A TRANSI TI ON STRATEGY DESI GNED TO SUPPORT THE LONG
TERM SUSTAI NABI LITY OF THE HEALTH CARE SYSTEM I N BROOKLYN | N ANTI G-
| PATI ON OF THE EXPI RATION OF TH' S SECTI ON; AND

TO CONDUCT SUCH OTHER ACTI VI TI ES AS NECESSARY AND APPROPRI ATE TO
SERVE THE OBJECTIVES OF TH' S SECTIQN, PROVI DED THAT NO DSRI P PLAN OR
TRANSI TI ONAL PLAN SHALL REQUI RE, DI RECTLY OR I NDI RECTLY, THE REDUCTI ON
OF BEDS AT DOMSTATE HOSPITAL TO AN AMOUNT THAT IS FEWER THAN TWO
HUNDRED FI FTY BEDS, OR THE CLOSURE OF THE SUNY DOAMMSTATE MEDI CAL
SCHOCLS.

(B) SUCH CORPORATION WLL CONVENE AN ADVISORY COW TTEE FOR THE
PURPOSE OF PROVI DI NG ADVI CE AND GUIDANCE TO THE CORPORATION IN THE
ACH EVEMENT OF THE OBJECTIVES SET FORTH IN TH S SECTI ON. THE ADVI SORY
COMW TTEE SHALL CONSI ST OF ONE REPRESENTATI VE FROM EACH PARTI Cl PATI NG
HCOSPI TAL, AS WELL AS THI RTEEN | NDI VI DUALS WHO HAVE EXPERTI SE | N RELEVANT
AREAS | NCLUDI NG HEALTH CARE FI NANCE, BANKRUPTCY, CORPORATE RESTRUCTUR-
I NG COVMUNI TY AND ECONOM C DEVELOPMENT, HEALTH CARE DELI VERY AND HEALTH
CARE | NSURANCE, OR ARE MEMBERS OF THE PUBLIC WHO RESIDE | N BROOKLYN,
PROVI DED THAT NONE OF THE | NDI VI DUAL MEMBERS ARE DI RECTORS, OFFI CERS OR
EMPLOYEES OF HOSPI TALS OR | MVEDI ATE FAM LY MEMBERS OF DI RECTORS, COFFI -
CERS OR EMPLOYEES OF HOSPI TALS. SUCH | NDI VI DUAL MEMBERS SHALL | NCLUDE
TWO MEMBERS RECOMMVENDED BY THE TEMPORARY PRESI DENT OF THE SENATE, TWO
RECOMWWENDED BY THE SPEAKER OF THE ASSEMBLY, ONE RECOMVENDED BY THE
M NORI TY LEADER OF THE SENATE AND ONE RECOVMENDED BY THE M NORI TY LEADER
OF THE ASSEMBLY.

6. (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
COW SSI ONER SHALL | SSUE TO PARTI CI PATI NG HOSPI TALS OPERATI NG CERTI F-
| CATES THAT SHALL LI ST THE CORPORATI ON AS A CO- OPERATOR OF EACH OF THE
HEALTH FACI LI TI ES OF SUCH HOSPI TALS. SUCH CORPORATI ON SHALL BE AUTHOR-
| ZED TO ENTER | NTO AGREEMENTS W TH PARTI Cl PATI NG HOSPI TALS UNDER VH CH
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THE CORPORATI ON, ACTING AS A CO OPERATOR OF EACH SUCH PARTI Cl PATI NG
HOSPI TAL, SHALL HAVE SUCH POMNERS AS ARE CONSI STENT WTH THE PUBLI C
PURPCSE AS SET FORTH I N THI S SECTI ON, AND SHALL BE DEEMED TO BE ACTI NG
AS A PUBLI C HOSPI TAL.

(B) WHENEVER THE CORPORATI ON OR A PARTI Cl PATI NG HOSPI TAL DETERM NES
THAT | NCLUSION OF A HOSPITAL AS A PARTICIPANT IN THE CORPORATION S
NETWORK DCOES NOT SERVE, OR IS NO LONGER NECESSARY TO SERVE, THE PURPGCSES
OF THI'S SECTION, AS SET FORTH I N THE AGREEMENT BETWEEN THE CORPCRATI ON
AND SUCH HOSPI TAL, THE CORPORATI ON, ON ONE HUNDRED EI GHTY DAYS WRI TTEN
NOTI CE, SHALL |SSUE TO THAT HOSPI TAL AN OPERATI NG CERTI FI CATE THAT NO
LONGER LI STS THE CORPORATI ON AS A CO OPERATOR OF THE HOSPI TAL.

7. (A) NOTHING IN THI S SECTI ON SHALL BE DEEMED TO SUBJECT THE STATE OR
ANY OF | TS AGENCI ES, THE CORPORATI ON, OR ANY OFFI CER, MEMBER OR EMPLOYEE
THEREOF TO LI ABILITY FOR ANY ACT OR OM SSI ON BY ANY PARTI ClI PATI NG HOSPI -
TAL. HOWEVER, TH S PARAGRAPH SHALL NOT ABSOLVE ANY PERSON OR ENTI TY FOR
LIABILITY FOR ITS OMN ACT OR OM SSI ON.

(B) NOTHING IN THI S SECTI ON SHALL BE DEEMED TO | MPOSE ANY LI ABI LI TI ES,
OBLI GATI ONS, OR RESPONSI BI LI TIES OF ANY PARTI Cl PATI NG HOSPI TAL UPON THE
STATE OR ANY OF | TS AGENCI ES, THE CORPORATI ON, OR ANY OFFI CER, MEMBER OR
EMPLOYEE THEREOF EXCEPT AS PROVIDED IN TH S SECTI ON.

8. I N ORDER TO PROMOTE | MPROVED QUALI TY OF, AND ACCESS TO, HEALTH CARE
SERVI CES AND PROMOTE | MPROVED CLI NI CAL QUTCOMES | N BROOKLYN, IT IS THE
POLI CY OF THE STATE TO ENCOURAGE COOPERATI VE, COLLABORATI VE AND | NTEGRA-
Tl VE ARRANGEMENTS AMONG PAYORS OF HEALTH CARE SERVI CES AND HEALTH CARE
SERVI CES PROVI DERS WHO M GHT OTHERW SE BE COWPETI TORS, UNDER THE ACTI VE
SUPERVI SI ON OF THE CORPORATI ON AND THE COW SSIONER. I T IS THE | NTENT
O THE STATE TO SUPPLANT COVPETI TI ON W TH SUCH ARRANGEMENTS AND REGU
LATI ON ONLY TO THE EXTENT NECESSARY TO ACCOWPLI SH THE PURPOSES OF THI' S
SECTI ON AND TO PROVI DE STATE ACTION | MMUNI TY UNDER THE STATE AND FEDERAL
ANTI TRUST LAWS TO THE PARTI Cl PATI NG HOSPI TALS.

S 2. Subdivision 20 of section 2807 of the public health |aw, as added
by section 9 of part Q of chapter 56 of the |laws of 2013, is anmended to
read as foll ows:

20. Notwi t hstandi ng any contrary provision of |aw and subject to the
receipt of all necessary federal approvals and the availability of
federal financial participation, the conm ssioner is authorized to enter
into agreenents with THE CORPORATI ON ESTABLI SHED PURSUANT TO SECTI ON
TVEENTY- El GHT HUNDRED TWENTY- FOUR OF THI S ARTI CLE, SUNY downst at e nedi cal
center, other public general hospitals, and/or with the sponsoring | ocal
governments of such other public general hospitals, under which such
CORPCRATI ON, facilities and/or such |ocal government shall, by intergov-
ernmental transfer, fund the non-federal share of Medicaid funds mnade
avai lable for Delivery System ReformlIncentive [Paynments ("DSRIPS")]
PROGRAM (" DSRI P*) PAYMENTS to such facilities. Such non-federal share
paynents shall be deened voluntary and, further, such paynents shall be
excl uded from conputati ons nade pursuant to section one of part C of
chapter fifty-eight of the Iaws of two thousand five, as anended. In
addition, the CORPORATION, facilities, and/or the sponsoring | ocal
governments of such facilities or the state may, by witten notification
to the other parties to the agreenent, cancel such agreenent at any tine
prior to the paynent of the DSRIP funds.

S 3. Subdivision 21 of section 2807 of the public health |aw, as added
by section 10 of part Q of chapter 56 of the |laws of 2013, is anmended to
read as foll ows:

21. Notwithstanding any contrary provision of |aw and subject to the
recei pt of all necessary federal approvals and the availability of
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federal financial participation, the conm ssioner is authorized to enter
into agreements with THE CORPORATI ON ESTABLI SHED PURSUANT TO SECTI ON
TVENTY- El GHT HUNDRED TWENTY- FOUR OF THI S ARTI CLE, SUNY downst ate nedi ca

center, other public general hospitals, and/or with the sponsoring |oca

governments of such other public general hospitals, under which such
CORPCRATI ON, facilities and/or such |ocal government shall, by intergov-
ernmental transfer, fund the non-federal share of Medicaid funds nade
avai lable for inplenentation of Medicaid Redesign Teaminitiatives,

VH CH MAY ONLY BE DI SBURSED SUBJECT TO APPROPRI ATI ON BY THE LEG SLATURE

Such non-federal share paynments shall be deenmed voluntary and, further,

such paynments shall be excluded from conputations nade pursuant to
section one of part C of chapter fifty-eight of the laws of two thousand
five, as anended. In addition, the CORPORATION, facilities, and/or the
sponsoring |ocal governnents of such facilities or the state may, by
witten notification to the other parties to the agreenent, cancel such
agreenent at any tinme prior to the paynent of the Medicaid Redesi gn Team
initiatives funds.

S 4. The openi ng paragraph of section 6 of part Q of chapter 56 of the
laws of 2013, anending the education |aw and the public health | aw,
relating to funding to SUNY Downstate Medical Center and directing the
restructuring of hospital, is anended to read as foll ows:

Not wi t hst andi ng any i nconsi stent provision of sections 112 and 163 of
the state finance | aw, section 355 of the education |aw, or section 142
of the econonic devel opnent |law, or any other law, [in academ c fisca
year 2013-14] the chancellor, for the purpose of inplenenting a sustain-
ability plan for Downstate Hospital is hereby authorized to enter into a
contract or contracts under this section wthout a conpetitive bid or
request for proposal process and provided further that such contract or
contracts shall not be subject to the requirenents set forth in subdivi-
sions 2 and 3 of section 112 of the state finance |aw, provided, howev-
er, that:

S 5. This act shall take effect inmediately and shall expire and be
deened repeal ed six years fromthe date on which this act shall have
becone a | aw.



