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STATE OF NEW YORK

5885--A
2013- 2014 Regul ar Sessi ons
I N SENATE
June 18, 2013

Introduced by Sens. SAVINO, TKACZYK -- read twi ce and ordered printed,

and when printed to be conmtted to the Commttee on Rules -- recom
mtted to the Conmittee on Labor in accordance with Senate Rul e 6,
sec. 8 -- conmttee discharged, bill anended, ordered reprinted as

anmended and reconmitted to said conmittee

AN ACT to amend the labor law, in relation to increased penalties for
vi ol ati ons of wage paynent provisions and contractor accountability;
to amend the limted liability conpany law, in relation to liability
of menbers; and to anend the state finance law, in relation to estab-
lishing the wage theft prevention account

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 1 of section 195 of the |abor
law, as anended by chapter 564 of the |aws of 2010, is anended to read
as foll ows:

(a) provide his or her enployees, in witing in English and in the
| anguage identified by each enployee as the primary |anguage of such
enpl oyee, at the time of hiring[, and on or before February first of
each subsequent year of the enployee's enploynent with the enployer], a
notice containing the following information: the rate or rates of pay
and basis thereof, whether paid by the hour, shift, day, week, salary,
pi ece, conm ssion, or other; allowances, if any, clained as part of the
m ni mum wage, including tip, meal, or |odging allowances; the regular
pay day designated by the enployer in accordance wth section one
hundred ni nety-one of this article; the nane of the enployer; any "doing
busi ness as" names used by the enployer; the physical address of the
enpl oyer's main office or principal place of business, and a mailing
address if different; the tel ephone nunber of the enployer; plus such
other information as the conm ssioner deens nmaterial and necessary. Each
time the enpl oyer provides such notice to an enployee, the enployer
shall obtain fromthe enpl oyee a signed and dated witten acknow edge-
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ment, in English and in the prinmary |anguage of the enployee, of receipt
of this notice, which the enployer shall preserve and maintain for six
years. Such acknow edgenent shall include an affirnmation by the enpl oyee
that the enployee accurately identified his or her primary |anguage to
the enpl oyer, and that the notice provided by the enployer to such
enpl oyee pursuant to this subdivision was in the |anguage so identified
or otherw se conplied with paragraph (c) of this subdivision, and shal

conform to any additional requirenments established by the comm ssioner
with regard to content and form For all enployees who are not exenpt
from overtinme conpensation as established in the conm ssioner's m ni num
wage orders or otherw se provided by New York state law or regul ation,
the notice nust state the regular hourly rate and overtine rate of pay;

S 2. Subdivisions 1-b and 1-d of section 198 of the labor law, as
added by chapter 564 of the laws of 2010, are anended to read as
fol | ows:

1-b. If any enployee is not provided within ten business days of his
or her first day of enploynment a notice as required by subdivision one
of section one hundred ninety-five of this article, he or she nay
recover in a civil action damages of fifty dollars for each work [week]
DAY that the violations occurred or continue to occur, but not to exceed
a total of [two] TWELVE thousand five hundred dollars, together with
costs and reasonable attorney's fees. The court nmy also award other
relief, including injunctive and declaratory relief, that the court in
its discretion deens necessary or appropriate.

On behal f of any enpl oyee not provided a notice as required by subdi-
vision one of section one hundred ninety-five of this article, the
commi ssioner may bring any | egal action necessary, including adm nistra-
tive action, to collect such claim and as part of such legal action, in
addition to any other remedi es and penalties otherwi se available under
this article, the comr ssioner may assess agai nst the enpl oyer danages
of fifty dollars for each work [week] DAY that the wviolations occurred
or continue to occur. |In any action or administrative proceeding to
recover damages for violation of paragraph (d) of subdivision one of
section one hundred ninety-five of this article, it shall be an affirna-
tive defense that (i) the enployer nade conplete and tinely paynent of
all wages due pursuant to this article or article nineteen or article
nineteen-A of this chapter to the enpl oyee who was not provided notice
as required by subdivision one of section one hundred ninety-five of
this article or (ii) the enployer reasonably believed in good faith that
it was not required to provide the enployee with notice pursuant to
subdi vi si on one of section one hundred ninety-five of this article.

1-d. If any enployee is not provided a statenent or statenents as
requi red by subdivision three of section one hundred ninety-five of this
article, he or she shall recover in a civil action damages of [one] TWOD
hundred FIFTY dollars for each work [week] DAY that the violations
occurred or continue to occur, but not to exceed a total of [twenty-
five] TWELVE THOUSAND FI VE hundred dollars, together wth costs and
reasonable attorney's fees. The court may also award other relief,
including injunctive and declaratory relief, that the court in its
di scretion deens necessary or appropriate.

On behalf of any enployee not provided a statenment as required by
subdi vi sion three of section one hundred ninety-five of this article,
the comm ssioner may bring any | egal action necessary, including adm n-
istrative action, to collect such claim and as part of such Ilega
action, in addition to any other renedi es and penalties otherw se avail -
abl e under this article, the conm ssioner nay assess agai nst the enpl oy-
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er damages of [one] TWO hundred FIFTY dollars for each work [week] DAY
that the violations occurred or continue to occur. In any action or
adm nistrative proceeding to recover damages for violation of subdivi-
sion three of section one hundred ninety-five of this article, it shal
be an affirnmative defense that (i) the enployer nade conplete and tinely
paynment of all wages due pursuant to this article or articles nineteen
or nineteen-A of this chapter to the enployee who was not provided
statenments as required by subdivision three of section one hundred nine-
ty-five of this article or (ii) the enployer reasonably believed in good
faith that it was not required to provide the enployee wth statenents
pursuant to paragraph (e) of subdivision one of section one hundred
ninety-five of this article.

S 3. Subdivision 1 of section 218 of the Ilabor I|aw, as anended by
chapter 564 of the |laws of 2010, the opening paragraph and second undes-
i gnat ed paragraph as further amended by section 104 of part A of chapter
62 of the laws of 2011, is anended and a new subdivision 5 is added to
read as foll ows:

1. If the comm ssioner determnes that an enployer has violated a
provision of article six (paynent of wages), article nineteen (m ninmm
wage act), article nineteen-A (mninmum wage standards and protective
| abor practices for farmworkers), section two hundred twel ve-a, section
two hundred twelve-b, section one hundred sixty-one (day of rest) or
section one hundred sixty-two (meal periods) of this chapter, or a rule
or regulation promulgated thereunder, the comm ssioner shall issue to
the enployer an order directing conpliance therewith, which shal
describe particularly the nature of the alleged violation. A copy of
such order shall be provided to any enpl oyee who has filed a conplaint
and any authorized representative of himor her. In addition to direct-
i ng paynent of wages, benefits or wage supplenments found to be due, and
| i qui dat ed danages in the anount of one hundred percent of unpaid wages,
such order, if issued to an enployer who previously has been found in
viol ation of those provisions, rules or regulations, or to an enployer
whose violation is wllful or egregious, shall direct paynent to the
commi ssioner of an additional sumas a civil penalty in an anount not to
exceed double the total anobunt of wages, benefits, or wage supplenents
found to be due. ADDI TI ONALLY, SUCH ORDER, |F | SSUED TO AN EMPLOYER WHO
PREVI QUSLY HAS BEEN FOUND I N VI CLATION OF THOSE PROVI SIONS, RULES OR
REGULATI ONS, OR TO AN EMPLOYER WHOSE VI OLATION IS WLLFUL OR EGREG QOUS,
SHALL DI RECT SUCH EMPLOYER TO REPORT, BY LOCATION, AND FOR SUCH PERI OD
AS THE COW SSIONER SHALL DETERM NE, (A) THE NUMBER OF PERVANENT
FULL- TI ME EMPLOYEES, THE NUMBER OF TEMPORARY FULL-TIME EMPLOYEES, THE
NUMBER OF PERMANENT PART-TIME EMPLOYEES, THE NUMBER OF TEMPORARY
PART- TI ME EMPLOYEES, AND THE NUMBER OF TEMPORARY STAFFI NG AGENCY EMPLOY-
EES PERFORM NG WORK FOR THE EMPLOYER, (B) THE HOURLY RATES OF SUCH
EMPLOYEES REPORTED I N THE FOLLOW NG BRACKETS: THE STATE M Nl MUM WAGE TO
$9.99; $10.00 TO $11.99; $12.00 TO $14.99; AND $15.00 OR MORE; (C THE
NUMBER OF EMPLOYEES WHO REGULARLY WORKED THE FOLLOW NG NUMBER OF HOURS
PER WEEK DURI NG THE RELEVANT CALENDAR PERI OD: AT LEAST SI XTY; AT LEAST
FIFTY BUT FEWER THAN SIXTY; AT LEAST FORTY, BUT FEWER THAN FI FTY; AT
LEAST THI RTY- FI VE BUT FEWER THAN FORTY; AT LEAST TH RTY BUT FEWER THAN
THI RTY- FI VE; AT LEAST TVENTY-FI VE BUT FEWER THAN THI RTY; AT LEAST TVENTY
BUT FEWER THAN TWENTY- FI VE; AT LEAST TEN BUT FEWER THAN TWENTY; AT LEAST
FIVE BUT FEWER THAN TEN, FEWER THAN FI VE. NO | NDI VI DUAL | DENTI FYI NG
| NFORMATI ON OF SUCH EMPLOYEES SHALL BE REPORTED OR OTHERW SE DI SCLOSED
TO THE DEPARTMENT. THE DEPARTMENT SHALL POST THE DATA COLLECTED ON THE
DEPARTMENT' S WEBSI TE. FOR THE PURPOSES OF THI'S SECTION, TEMPORARY
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EMPLOYEES SHALL BE THOSE EMPLOYEES WHO ARE HI RED FOR A PERI GD OF SI XTY
DAYS OR LESS DURI NG THE RELEVANT CALENDAR YEAR, FULL-TIME EMPLOYEES
SHALL BE THOSE REGULARLY WORKI NG FORTY HOURS OR MORE PER WEEK DURI NG THE
RELEVANT CALENDAR YEAR, PART-TI ME EMPLOYEES SHALL BE THOSE WORKI NG LESS
THAN FORTY HOURS PER WEEK DURI NG THE RELEVANT CALENDAR YEAR. |In no case

shall the order direct paynent of an anmount |ess than the total wages,
benefits or wage supplenents found by the conm ssioner to be due, plus
the liquidated danages in the amobunt of one hundred percent of unpaid

wages, the appropriate civil penalty, and interest at the rate of inter-
est then in effect, as prescribed by the superintendent of financia
services pursuant to section fourteen-a of the banking | aw per annum
fromthe date of the underpaynent to the date of the paynent. Where the
violation is for a reason other than the enployer's failure to pay
wages, benefits or wage supplenents found to be due, the order shal
direct paynent to the comm ssioner of a civil penalty in an anount not
to exceed one thousand dollars for a first wviolation, two thousand
dollars for a second violation or three thousand dollars for a third or
subsequent violation. In assessing the anount of the penalty, the
commi ssioner shall give due consideration to the size of the enployer's
busi ness, the good faith basis of the enployer to believe that its
conduct was in conpliance with the law, the gravity of the violation,
the history of previous violations and, in the case of wages, benefits
or supplenents violations, the failure to conply with recordkeepi ng or
ot her non-wage requirenents.

Where there is a violation of section one hundred ninety-eight-b of
this chapter, the order shall direct paynent back to the enpl oyee of the
anmount of wages, supplenents or other thing of value unlawfully received
plus |iquidated danages in the amount of one hundred percent of unpaid
wages, and interest at the rate of interest then in effect, as
prescribed by the superintendent of financial services pursuant to
section fourteen-a of the banking | aw per annumfrom the date of the
payback, return, donation or contribution to the date of paynent, and
shall include such other relief as may be appropriate, including rehir-
ing or reinstatenent of the enployee to his or her former position, back
wages, and restoration of seniority. In addition, the conm ssioner shal
order paynment of a civil penalty of at |east twenty-five hundred dollars
but not nore than five thousand dollars per violation. In assessing the
anmount of the penalty, the conm ssioner shall give due consideration to
the size of the enployer's business, the good faith basis of the enploy-
er to believe that its conduct was in conpliance with the |aw, the grav-
ity of the violation, the history of previous violations.

At the discretion of the conm ssioner, the comm ssioner shall have
full authority to provide for inclusion of an automatic fifteen percent
addi tional amount of damages to come due and ow ng upon expiration of
ninety days froman order to conply becomng final. The conm ssioner
shall provide witten notice to the enployer in the order to conply of
this additional damage.

5. AN EMPLOYER SIM LAR | N OPERATI ON AND OANERSHI P TO A PRIOR EMPLOYER
VH CH HAD BEEN FOUND I N VI OLATI ON OF ARTI CLE SI X, NI NETEEN OR NI NETEEN- A
O TH S CHAPTER, SHALL BE DEEMED THE SAME EMPLOYER FOR THE PURPOSES OF
THIS SECTION | F THE EMPLOYEES OF THE NEW EMPLOYER ARE ENGAGED |IN
SUBSTANTI ALLY THE SAME WORK | N SUBSTANTI ALLY THE SAME WORKI NG CONDI TI ONS
UNDER SUBSTANTI ALLY THE SAME SUPERVI SORS, OR | F THE SUBSEQUENT EMPLOYER
HAS SUBSTANTI ALLY THE SAME PRODUCTI ON PROCESS, PRODUCES SUBSTANTI ALLY
THE SAME PRODUCTS AND HAS SUBSTANTI ALLY THE SAME BODY OF CUSTOVERS. SUCH
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SUBSEQUENT EMPLOYER SHALL CONTINUE TO BE SUBJECT TO THI S SECTI ON AND
LI ABLE FOR THE ACTS OF THE PRI OR EMPLOYER UNDER THI S SECTI ON

S 4. Section 219 of the |labor Iaw is anmended by adding a new subdi vi -
sion 4 to read as foll ows:

4. AN EMPLOYER SI M LAR | N OPERATI ON AND OWNERSHI P TO A PRIOR EMPLOYER
FOUND TO BE IN VI OLATION OF ARTICLE SI X, NI NETEEN OR NI NETEEN-A OF THI S
CHAPTER, SHALL BE DEEMED THE SAME EMPLOYER FOR THE PURPOSES OF THI'S
SECTION |IF THE EMPLOYEES OF THE SUBSEQUENT EMPLOYER ARE ENGAGED I N
SUBSTANTI ALLY THE SAME WORK | N SUBSTANTI ALLY THE SAME WORKI NG CONDI TI ONS
UNDER SUBSTANTI ALLY THE SAME SUPERVI SORS, OR |F THE NEW ENTITY HAS
SUBSTANTI ALLY THE SAME PRODUCTI ON PROCESS, PRODUCES SUBSTANTI ALLY THE
SAME PRODUCTS AND HAS SUBSTANTI ALLY THE SAME BODY OF CUSTOMVERS. SUCH A
SUBSEQUENT EMPLOYER WLL CONTINUE TO BE SUBJECT TO THI S SECTI ON AND
SHALL BE LI ABLE FOR THE ACTS OF THE PRI OR EMPLOYER UNDER THI S SECTI ON

S 5. Subdivision 3 of section 198 of the Ilabor I|aw, as anended by
chapter 564 of the laws of 2010, is amended to read as foll ows:

3. Notwithstanding any other provision of |law, an action to recover
upon a liability inposed by this article nmust be comenced wthin six
years. The statute of Iimtations shall be tolled fromthe date an
enpl oyee files a conplaint with the comm ssioner or the conmm ssioner
commences an investigation, whichever is wearlier, until an order to
conply issued by the conmm ssioner becones final, or where the conmm s-
si oner does not issue an order, until the date on which the conm ssioner
notifies the conplainant that the investigation has concluded. Investi-
gation by the conm ssioner shall not be a prerequisite to nor a bar
agai nst a person bringing a civil action under this section. Al enploy-
ees shall have the right to recover full wages, benefits and wage
suppl enents and |i qui dated damages accrued during the six years previous
to the comenci ng of such action, whether such action is instituted by
the enployee or by the commissioner. THE COW SSI ONER S | NVESTI GATI ON
SHALL COVER THE ENTI RE S| X- YEAR STATUTE OF LI M TATI ONS PERI OD UNLESS THE
COW SSI ONER OTHERW SE NOTI FI ES ALL AFFECTED EMPLOYEES.

S 6. Paragraph (b) of subdivision 1 and paragraph (a) of subdivision 2
of section 215 of the |abor |law, as amended by chapter 564 of the |aws
of 2010, are amended to read as foll ows:

(b) If after investigation the comm ssioner finds that an enpl oyer or
person has violated any provision of this section, the conm ssioner nay,
by an order which shall describe particularly the nature of the
violation, assess the enployer or person a civil penalty of not |ess
t han one thousand nor nore than ten thousand dollars PROVI DED, HOAEVER,
THAT IF THE COW SSIONER FINDS THAT THE EMPLOYER HAS VI OLATED THE
PROVI SIONS OF THI'S SECTION I N THE PRECEDI NG SI X YEARS, HE OR SHE MAY
ASSESS A CIVIL PENALTY OF NOT LESS THAN ONE THOUSAND NOR MORE THAN TWEN-
TY THOUSAND DOLLARS. The commissioner may al so order all appropriate
relief including enjoining the conduct of any person or enpl oyer; order-
i ng paynent of I|iquidated damages to the enpl oyee by the person or enti-
ty in violation; and, where the person or entity 1in violation is an
enpl oyer ordering rehiring or reinstatenent of the enployee to his or
her fornmer position or an equivalent position, and an award of | ost
conpensation or an award of front pay in lieu of reinstatement and an
award of | ost conpensation. Liquidated damages shall be cal cul ated as an
anount not nore than [ten] TVENTY thousand dollars. The conm ssioner nay
assess |iquidated damages on behal f of every enployee aggrieved under
this section, in addition to any other renedies pernmtted by this
secti on.
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(a) An enployee may bring a civil action in a court of conpetent
jurisdiction against any enployer or persons alleged to have viol ated
the provisions of this section. The court shall have jurisdiction to

restrain violations of +this section, wthin tw years after such
vi ol ation, regardl ess of the dates of enploynent of the enployee, and to
order all appropriate relief, including enjoining the conduct of any
person or enployer; ordering paynment of |iquidated damages, costs and
reasonable attorneys' fees to the enployee by the person or entity in
viol ation; and, where the person or entity in violation is an enployer,
ordering rehiring or reinstatenment of the enployee to his or her forner

position with restoration of seniority or an award of front pay in Ilieu
of reinstatenment, and an award of |ost conpensation and danages, costs
and reasonabl e attorneys' fees. Liquidated danmages shall be cal cul ated

as an anmpunt not nore than [ten] TWENTY thousand dollars. The court
shall award |iquidated danages to every enployee aggrieved under this
section, in addition to any other renedies permtted by this section.
The statute of limtations shall be tolled from the date an enployee
files a conplaint with the com ssioner or the commi ssioner comences an
i nvestigation, whichever is earlier, until an order to conply issued by
t he comm ssi oner becones final, or where the conm ssioner does not issue
an order, until the date on which the comm ssioner notifies the
conplainant that the investigation has concluded. Investigation by the
commi ssioner shall not be a prerequisite to nor a bar against a person
bringing a civil action under this section.

S 7. Subdivision 3 of section 218 of the |labor |aw, as anended by
chapter 564 of the laws of 2010, is amended to read as foll ows:

3. Provided that no proceeding for adm nistrative or judicial review
as provided in this chapter shall then be pending and the time for
initiation of such proceedi ng shall have expired, the conm ssioner my
file with the county clerk of the county where the enpl oyer resides or
has a pl ace of business the order of the commi ssioner, or the decision
of the industrial board of appeals containing the anount found to be due
i ncl udi ng the civil penalty, if any, and at the conm ssioner's
di scretion, an additional fifteen percent damages upon any outstanding
nonies owed. At the request of an enployee, [and at the discretion of
t he conm ssioner,] the commi ssioner [nmay] SHALL assign that portion of
the noney due that constitutes wages, wage supplenents, interest on
wages or wage supplenents, or |iquidated damages due that enployee, to
that enployee and file an order in that anmount in the name of that
enpl oyee with the county clerk of the county where the enployer resides
or has a place of business. The filing of such order or decision shal
have the full force and effect of a judgnent duly docketed in the office
of such clerk. The order or decision may be enforced by and in the nane
of the conm ssioner, OR BY THE EMPLOYEE, in the sane manner, and wth
li ke effect, as that prescribed by the civil practice law and rules for
the enforcenent of a noney judgnent.

S 8. Subdivision 3 of section 219 of the |abor |aw, as anended by
chapter 564 of the laws of 2010, is amended to read as foll ows:

3. Provided that no proceeding for adm nistrative or judicial review
as provided in this chapter shall then be pending and the time for
initiation of such proceedi ng shall have expired, the conm ssioner my
file with the county clerk of the county where the enpl oyer resides or
has a pl ace of business the order of the comm ssioner or the decision of
the industrial board of appeals containing the anount found to be due,
including, at the commssioner's discretion, an additional fifteen
per cent damages upon any outstandi ng noni es owed. At the request of an
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enpl oyee, [and at the discretion of the conmm ssioner,] the conmm ssioner
[may] SHALL assign that portion of the noney due that constitutes wages,
wage suppl enents, interest on wages or wage supplenents, or |iquidated
damages due the enployee, to that enployee and file an order in that
anmount in the nane of such enployee with the county clerk of the county
where the enployer resides or has a place of business. The filing of
such order or decision shall have the full force and effect of a |judg-
ment duly docketed in the office of such clerk. The order or decision
may be enforced by and in the nane of the commssioner, OR BY THE
EMPLOYEE, in the sanme nanner, and with |ike effect, as that prescribed
by the civil practice law and rules for the enforcenent of a noney judg-
ment .

S 9. Subdivision 3 of section 663 of the Ilabor I|aw, as anended by
chapter 564 of the laws of 2010, is amended to read as foll ows:

3. Limtation of time. Notw thstandi ng any ot her provision of |aw, an
action to recover upon a liability inmposed by this article nust be
commenced wthin six years. The statute of linmtations shall be tolled
fromthe date an enployee files a conplaint with the comm ssioner or the

conmmi ssi oner comences an investigation, whichever is earlier, until an
order to conply issued by the conmm ssioner becones final, or where the
conmi ssi oner does not issue an order, wuntil the date on which the

conmm ssi oner notifies the conplainant that the investigation has
concl uded. THE COW SSI ONER S | NVESTI GATI ON SHALL COVER THE ENTI RE SI X-
YEAR STATUTE OF LIMTATIONS PERI OD UNLESS THE COW SSI ONER OTHERW SE
NOTI FI ES ALL AFFECTED EMPLOYEES. I nvestigation by the conm ssioner
shall not be a prerequisite to nor a bar against a person bringing a
civil action under this article.

S 10. The labor law is amended by adding a new section 861-g to read
as foll ows:

S 861-G CONTRACTOR ACCOUNTABI LI TY. VWHEN A CONTRACTOR | S FOUND TO HAVE
FAILED TO PAY ALL WAGES AS REQUI RED BY ARTICLE SI X OR NI NETEEN OF THI S
CHAPTER, EI THER BY A FI NAL ORDER | SSUED BY THE COW SSI ONER, AN ASSUR-
ANCE OF DI SCONTI NUANCE OR FI NAL SETTLEMENT W TH THE OFFI CE OF THE ATTOR-
NEY GENERAL, OR A FI NAL JUDGVENT OR ORDER OF A COURT OF COWPETENT JURI S-
DI CTIQN, THE CONTRACTOR SHALL NOTIFY ALL OF I TS EMPLOYEES, AND I TS SUB-
CONTRACTORS' EMPLOYEES, OF THE NATURE OF THESE VI CLATI ONS. NOTI FI CATI ON
SUMWMARI ZI NG THE FI NDINGS SHALL BE MADE VIA PAYCHECK ATTACHVENT TO
EMPLOYEES AT ALL WORKSI TES ACCORDI NG TO SUCH FORM AND MANNER ORDERED BY
THE COWM SSI ONER. THE COWM SSI ONER SHALL HAVE THE AUTHORI TY TO PROMUL-
GATE RULES NECESSARY TO EFFECTUATE THE TERMS OF THI S SECTI ON

S 11. Section 609 of the limted liability conpany | aw is anended by
addi ng two new subdivisions (c) and (d) to read as foll ows:

(C©) NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SIONS (A) AND (B) OF THI'S
SECTI ON, THE TEN MEMBERS W TH THE LARGEST PERCENTAGE OWNERSHI P | NTEREST
AS DETERM NED AS OF THE BEGQ NNI NG OF THE PERI OD DURI NG WHI CH THE UNPAI D
SERVICES REFERRED TO IN TH' S SECTI ON ARE PERFORMED, OF EVERY LI M TED
LI ABI LI TY COVWPANY, SHALL JO NTLY AND SEVERALLY BE PERSONALLY LI ABLE FOR
ALL DEBTS, WAGES OR SALARI ES DUE AND OWN NG TO ANY OF | TS LABORERS, SERV-
ANTS OR EMPLOYEES, FOR SERVICES PERFORVED BY THEM FOR SUCH LI M TED
LI ABI LI TY COVWPANY. BEFORE SUCH LABORER, SERVANT OR EMPLOYEE SHALL CHARGE
SUCH MEMBER FOR SUCH SERVI CES, HE OR SHE SHALL G VE NOTICE IN WRI TI NG TO
SUCH MEMBER THAT HE OR SHE | NTENDS TO HOLD SUCH MEMBER LI ABLE UNDER THI S
SECTI ON.  SUCH NOTI CE SHALL BE G VEN W THI N ONE HUNDRED EI GHTY DAYS AFTER
TERM NATI ON OF SUCH SERVI CES. AN ACTI ON TO ENFORCE SUCH LI ABI LITY SHALL
BE COWENCED W THI N NI NETY DAYS AFTER THE RETURN OF AN EXECUTI ON UNSAT-
| SFI ED AGAI NST THE LI M TED LI ABI LI TY COVPANY UPON A JUDGVENT RECOVERED



Co~NOoOUIT~hWNE

S. 5885--A 8

AGAI NST I T FOR SUCH SERVI CES. A MEMBER WHO HAS PAI D MORE THAN HI S OR HER
PRO RATA SHARE UNDER THI S SECTI ON SHALL BE ENTI TLED TO CONTRI BUTI ON PRO
RATA FROM THE OTHER MEMBERS LI ABLE UNDER THI S SECTION W TH RESPECT TO
THE EXCESS SO PAID, OVER AND ABOVE H S OR HER PRO RATA SHARE, AND MAY
SUE THEM JO NTLY OR SEVERALLY OR ANY NUMBER OF THEM TO RECOVER THE
AMOUNT DUE FROM THEM SUCH RECOVERY MAY BE HAD | N A SEPARATE ACTI ON. AS
USED I N THI S SUBDI VI SI ON, "PRO RATA" MEANS | N PROPORTION TO PERCENTAGE
OMERSHI P | NTEREST. BEFORE A MEMBER MAY CLAI M CONTRI BUTI ON FROM OTHER
MEMBERS UNDER THI S SECTI ON, HE OR SHE SHALL G VE THEM NOTICE IN WRI TI NG
THAT HE OR SHE | NTENDS TO HOLD THEM SO LI ABLE TO H' M OR HER.

(D) FOR THE PURPCSES OF THI' S SECTI ON, WAGES OR SALARI ES SHALL MEAN ALL
COVPENSATI ON  AND BENEFI TS PAYABLE BY AN EMPLOYER TO OR FOR THE ACCOUNT
OF THE EMPLOYEE, SERVANT OR LABORER, FOR SERVI CES PERFORMED BY THEM FOR
SUCH LI M TED LI ABI LI TY COVPANY. THESE SHALL SPECI FI CALLY | NCLUDE BUT NOT
BE LIMTED TO SALARIES, OVERTIME, VACATI ON, HOLI DAY AND SEVERANCE PAY;
EMPLOYER CONTRI BUTI ONS TO OR PAYMENTS OF | NSURANCE OR WELFARE BENEFI TS;
EMPLOYER CONTRI BUTI ONS TO PENSI ON OR ANNUI TY FUNDS; AND ANY OTHER MONEYS
PROPERLY DUE OR PAYABLE FOR SERVI CES RENDERED BY SUCH EMPLOYEE, SERVANT
OR LABORER, | NCLUDI NG ANY CONCOM TANT LI QUI DATED DAMAGES, PENALTIES,
| NTEREST, ATTORNEYS FEES OR COSTS.

S 12. The state finance |aw is anended by addi ng a new section 97-pppp
to read as foll ows:

S 97-PPPP. WAGE THEFT PREVENTI ON ENFORCEMENT ACCOUNT. 1. THERE IS
HEREBY ESTABLI SHED | N THE CUSTODY OF THE STATE COWTROLLER THE WAGE
THEFT PREVENTI ON ENFORCEMENT ACCOUNT.

2. SUCH FUND SHALL CONSIST OF MONEYS COLLECTED PURSUANT TO THE
PROVI SI ONS OF ARTI CLES FI VE, SI X, NI NETEEN AND NI NETEEN-A OF THE LABOR
LAW AND SECTIONS TWO HUNDRED FI FTEEN AND TWO HUNDRED ElI GHTEEN OF THE
LABOR LAW AND THE REGULATI ONS PROMULGATED THEREUNDER.

3. MONEYS OF THE FUND SHALL BE AVAI LABLE TO THE COW SSI ONER OF LABOR
FOR PURPCSES OF OFFSETTING THE COSTS | NCURRED BY THE COWM SSI ONER OF
LABOR FOR THE ADM NI STRATI ON AND ENFORCEMENT OF ARTICLES FIVE, SIX,
NI NETEEN AND N NETEEN-A OF THE LABOR LAW AND SECTI ONS TWO HUNDRED
FI FTEEN AND TWO HUNDRED ElI GHTEEN OF THE LABOR LAW AND THE REGULATI ONS
PROVULGATED THEREUNDER.

4. THE MONEYS SHALL BE PAID OUT OF THE FUND ON THE AUDI T AND WARRANT
OF THE COVWPTROLLER ON VOUCHERS CERTI FI ED OR APPROVED BY THE COWM SSI ONER
OF LABOR OR HI'S OR HER DESI GNEE.

5. NOTW THSTANDI NG THE PROVI SI ONS OF ANY GENERAL OR SPECIAL LAW NO
MONEYS SHALL BE AVAILABLE FROM THE FUND UNTIL A CERTI FI CATE OF ALLO
CATI ON AND A SCHEDULE OF AMOUNTS TO BE AVAILABLE THEREFOR SHALL HAVE
BEEN |SSUED BY THE DI RECTOR OF THE BUDGET, AND A COPY OF SUCH CERTI F-
| CATE FI LED WTH THE COWPTROLLER. SUCH CERTI FI CATE MAY BE AMENDED FROM
TIME TO TIME BY THE DI RECTOR OF THE BUDGET AND A COPY OF EACH SUCH
AVENDVENT SHALL BE FI LED WTH THE COVPTROLLER

S 13. This act shall take effect on the sixtieth day after it shall
have becone a | aw



