Co~NOoOUI~,WNE

STATE OF NEW YORK

5866-- A
2013- 2014 Regul ar Sessi ons
I N SENATE
June 18, 2013

I ntroduced by Sen. ESPAILLAT -- read twi ce and ordered printed, and when
printed to be comitted to the Committee on Rules -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the general business law, in relation to fees charged by
enpl oyment agencies for class "A" or "A- 1" enpl oynent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 185 of the general business |aw,
as anmended by chapter 460 of the laws of 2012, is anmended and a new
subdivision 1-a is added to read as foll ows:

1. Grcunstances pernmtting fee. An enpl oynent agency shall not charge
or accept a fee or other consideration unless in accordance with the
terms of a witten contract with a job applicant[, except:

(a) for class "A" and "A-1" enploynent, and except] AND after such
agency has been responsible for referring such job applicant to an
enpl oyer or such enployer to a job applicant and where as a result ther-
eof such job applicant has been enpl oyed by such enpl oyer[; and

(b)], EXCEPT for class "C'" enploynent: [(i)] (A) after an agency has
been responsible for referring an artist to an enpl oyer or such enpl oyer
to an artist and where as a result thereof such artist has been enpl oyed
by such enployer; or [(ii)] (B) after an agency represents an artist in
the negotiation or renegotiation of an original or pre-existing enploy-
ment contract and where as a result thereof the artist enters into a
negoti ated or renegoti ated enpl oynent contract. For class "C' enpl oynent
pursuant to this paragraph, an enploynent agency shall provide an arti st
with a statenent setting forth in a clear and concise nanner the
provisions of this section and section one hundred eighty-six of this
article. The maxi num fees provided for herein for all types of place-
nments or enploynment my be charged to the job applicant and a simlar
fee may be charged to the enpl oyer provided, however, that wth regard

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD04101- 06- 3



Co~NOoOUIT~hWNE

S. 5866--A 2

to placenments in class "B" enploynent, a fee of up to one and one-half
times the fee charged to the job applicant nmay be charged to the enpl oy-
er. By agreenent with an enpl oynment agency, the enployer may voluntarily
assume paynent of the job applicant's fee. The fees charged to enpl oyers
by any |icensed person conducting an enploynent agency for rendering
services in connection with, or for providing enploynent in classes "A"
"A-1" and "B", as hereinafter defined in subdivision four of this
section where the applicant is not charged a fee shall be determ ned by
agreenent between the enployer and the enpl oynent agency. No fee shal
be charged or accepted for the registration of applicants for enpl oyees
or enpl oynent.

1-A. FEE REFUND. AN EMPLOYMENT AGENCY WHO HAS CHARGED OR ACCEPTED A
FEE OR OTHER CONSI| DERATI ON FOR CLASSES "A" AND "A-1" EMPLOYMENT W THOUT
A CONTRACT PRI OR TO OCTOBER FI RST, TWD THOUSAND THI RTEEN SHALL REFUND
THE FULL AMOUNT TO THE JOB APPLI CANT BY NOVEMBER FI RST, TWO THOUSAND
THI RTEEN I F: (1) SUCH FEE OR CONSI DERATION DID NOT LEAD TO THE JOB
APPLI CANT OBTAI NI NG EMPLOYMENT THROUGH THE EMPLOYMENT AGENCY; OR (I1)
THE FEE OR CONSI DERATI ON WAS NOT APPLI ED TO THE JOB APPLI CANT'S ACCOUNT
FOR SERVI CES RENDERED BY THE EMPLOYMENT AGENCY

S 2. Subdivision 3 of section 185 of the general business |aw, as
anended by chapter 1010 of the laws of 1960, is anmended to read as
fol | ows:

3. Deposits, advance fees. Notw thstanding any other provisions of
this section, an enploynent agency [may] SHALL not require OR ACCEPT a
deposit or advance fee fromany applicant [except an applicant for class
"A" or class "Al" enploynment, and only to the extent of the naxi num fees
herei nafter provided. Such deposit or advance fee shall be offset
agai nst any fee charged or accepted when such enploynent is obtained.
Any excess above the |awful fee shall be returned w thout denmand there-
for, inmediately after the enpl oynent agency has been notified that such
enpl oynment has been obtai ned; and all of such deposit or advance fee
shall be returned imedi ately upon demand therefor, if at the tine of
t he denmand such enploynent has not been obtained]. ANY DEPOCSIT OR
ADVANCE FEE COLLECTED BY AN EMPLOYMENT AGENCY PRI OR TO OCTOBER FI RST,
TWO THOUSAND THI RTEEN MUST BE REFUNDED TO THE APPLI CANT BY NOVEMBER
FI RST, TWO THOUSAND THI RTEEN I F: (1) SUCH DEPCSI T OR ADVANCE FEE DI D NOT
LEAD TO THE JOB APPLI CANT OBTAI NI NG EMPLOYMENT THROUGH THE EMPLOYMENT
AGENCY OR (11) THE DEPCSI T OR ADVANCE FEE WAS NOT APPLIED TO THE JOB
APPLI CANT' S ACCOUNT FOR SERVI CES RENDERED BY THE EMPLOYMENT AGENCY

S 3. This act shall take effect Cctober 1, 2013.



