Co~NOoOUI~,WNE

STATE OF NEW YORK

5802
2013- 2014 Regul ar Sessi ons
I N SENATE
June 15, 2013

Introduced by Sens. GRIFFO CARLUCCI -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmttee on Rules

AN ACT to anend the nental hygiene law, in relation to establishing the
di agnostic and statistical nmanual of nmental disorders (DSM5) inple-
nmentati on council; and providing for the repeal of such provisions
upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The Ilegislature finds that early,
continuous and appropriate treatnment facilitates the best possible
out cone for children diagnosed with auti sm spectrum di sorder (ASD). The
| egislature further finds that while periodic reformation of diagnostic
criteriais vital to ensure quality care, the legislature and state nust
be able to respond accordingly if such changes may inpact individuals
currently receiving treatnent. Therefore, the Ilegislature finds it
appropriate to establish a council consisting of stakehol ders, including
parents and physicians, to advise the state and legislature on the
i npl enmentation and inpact of the transition fromthe fourth edition of
the Diagnostic and Statistical Manual of Mental Disorders to the crite-
ria inplemented by the fifth edition to ensure that individuals who
qual i fy under DSM IV will continue to qualify under DSM5. The | egisla-
ture further finds that until such tinme that the state understands the
inmpacts it is inmportant to ensure the continued benefits and state
services for individuals with a diagnosis.

S 2. The nental hygiene |aw is anmended by addi ng new section 16.38 to
read as foll ows:

S 16. 38 DI AGNOSTI C AND STATI STI CAL MANUAL OF MENTAL DI SORDERS ( DSM 5)
| MPLEMENTATI ON COUNCI L

1.(A) THE OFFICE SHALL ESTABLI SH A DI AGNOSTI C AND STATI STI CAL MANUAL

OF MENTAL DI SORDERS (DSM 5) | MPLEMENTATI ON COUNCI L.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) THE COUNCI L SHALL CONSI ST OF NI NETEEN MEMBERS, APPO NTED BY THE
GOVERNOR. SI X SHALL BE PARENTS OR GUARDI ANS, THREE OF WHOM WHO SHALL
HAVE CHI LDREN DI AGNOSED W TH A PERVASI VE DEVELOPMENTAL DI SORDER ( PDD)
UNDER THE FOURTH EDITION OF THE DI AGNOSTI C AND STATI STI CAL MANUAL OF
MENTAL DI SORDERS (DSM1V), AND THREE OF WHOM WHO SHALL HAVE CHI LDREN
DI AGNOSED W TH AN AUTI SM SPECTRUM DI SORDER (ASD) OR SOCI AL COVMUNI CATI ON
DI SORDER (SCD) UNDER THE FI FTH EDI TI ON OF THE DI AGNOSTI C AND STATI STI CAL
MANUAL OF MENTAL DI SORDERS (DSM 5); FIVE SHALL BE REPRESENTATIVES OF
PUBLIC OR PRIVATE PROVIDERS OF SERVICES TO | NDI VI DUALS W TH ASDS, AT
LEAST ONE OF WHOM SHALL BE A PSYCHI ATRI ST LI CENSED TO PRACTICE IN THE
STATE, AT LEAST ONE OF WHOM SHALL BE A REPRESENTATI VE OF A CENTER FOR
AUTI SM AND RELATED DI SABI LI TI ES LOCATED W THI N THE STATE, AND AT LEAST
ONE OF WHOM SHALL BE ASSOCI ATED WTH A SCHOOL DI STRICT OR A BOARD OF
COOPERATI VE EDUCATI ONAL SERVI CES; TWO SHALL BE REPRESENTATI VES OF ORGAN-
| ZATI ONS THAT ADVOCATE FOR | NDI VI DUALS W TH ASDS; TWD SHALL BE REPRESEN-
TATI VES OF AUTHORI ZED | NSURERS | SSU NG PCLICIES PURSUANT TO ARTICLE
TH RTY-TWD OR FORTY-THREE OF THE | NSURANCE LAW AND FOUR SHALL BE THE
COW SSI ONER, THE COWM SSI ONER OF EDUCATI ON, THE COVM SSI ONER OF HEALTH,
AND THE SUPERI NTENDENT OF FINANCIAL SERVICES, OR THEIR APPROPRI ATE
DESI GNEES W TH SUFFI CIENT AUTHORITY TO ENGAGE | N POLI CY PLANNI NG AND
| MPLEMENTATI ON ON BEHALF OF THEI R AGENCI ES.

(© THE GOVERNOR SHALL APPO NT THE MEMBERS. SI X SHALL BE APPO NTED ON
THE RECOMMENDATI ON OF THE TEMPORARY PRESI DENT OF THE SENATE AND Sl X
SHALL BE APPO NTED ON THE RECOMVENDATI ON OF THE SPEAKER OF THE ASSEMBLY,
EACH OF WHOM SHALL RECOMMEND THREE MEMBERS AS FOLLOAS: ONE PARENT OF A
CH LD WTH A PDD UNDER DSM IV, ONE PARENT OF A CHI LD WTH AN ASD OR SCD
UNDER DSM 5; ONE REPRESENTATIVE OF PUBLIC OR PRIVATE PROVIDERS OF
SERVI CES TO | NDI VI DUALS W TH ASDS.

(D) VACANCIES IN THE COUNCIL SHALL BE FILLED I N THE SAME MANNER AS
ORI G NAL APPO NTMENTS.

2. DUTIES OF THE COUNCI L SHALL I NCLUDE, BUT NOT BE LIMTED TG

(A) GATHERI NG STAKEHOLDER | NPUT REGARDI NG THE | MPLEMENTATI ON OF DSM 5
CRITERIA, AND PROPCSED REGULATORY OR STATUTORY AMENDMENTS RELATI NG TO
THE TRANSI TI ON FROM DSM | V.

(B) ASSI STI NG THE OFFI CE, THE STATE EDUCATI ON DEPARTMENT, THE DEPART-
MENT OF HEALTH AND THE DEPARTMENT OF FI NANCI AL SERVI CES | N PROMULGATI NG
REGULATI ONS AND GUI DANCE TO ENSURE THOSE W TH PDD DI AGNOSES UNDER DSM | V
RECEI VE THE SAVE LEGAL ENTI TLEMENTS AS THOSE W TH ASD AND SCD DI AGNCSES
UNDER DSM 5.

(C©) MONI TORI NG STUDI ES EVALUATI NG THE NEW DI AGNOSTI C CRI TERI A; AS WELL
AS ANY AVENDMENTS TO, OR GUI DANCE RELATI NG TO, DSM 5.

(D) PROVI DI NG RECOMVENDATI ONS FOR STATUTORY AMENDMENTS RELATI NG TO THE
TRANSITION TO DSM5 FROM DSM IV TO ENSURE THAT | NDI VI DUALS WHO WOULD
QUALI FY FOR BENEFI TS AND STATE SERVI CES UNDER DSM |V WOULD CONTINUE TO
QUALI FY UNDER DMB- 5.

(E) PREPARE AND SUBM T AN ANNUAL REPORT, THE FI RST OF WHI CH SHALL BE
SUBM TTED NO LATER THAN OCTOBER FI RST, TWD THOUSAND FOURTEEN, TO THE
GOVERNOR AND LEG SLATURE ON THE STATUS OF THE TRANSI TI ON TO DSM 5 FROM
DSM | V.

3. THE COUNCI L SHALL MEET AT LEAST TWD TI MES A YEAR SPECI AL MEETI NGS
MAY BE CALLED AT THE REQUEST OF THE COWM SSI ONER.

4. THE MEMBERS OF THE COUNCI L SHALL BE ALLOWED THEI R REASONABLE AND
NECESSARY EXPENSES | NCURRED | N THE PERFORMANCE OF THEIR DUTIES HERE-
UNDER.

S 3. This act shall take effect inmediately and shall expire and be
deened repeal ed three years after the effective date of this act.



