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STATE OF NEW YORK

5765
2013- 2014 Regul ar Sessi ons
I N SENATE
June 13, 2013

Introduced by Sen. FUSCHI LLO -- (at request of the Departnment of Trans-
portation) -- read twice and ordered printed, and when printed to be
commtted to the Committee on Transportation

AN ACT to anmend the railroad law, in relation to public hearings and to
repeal certain provisions of such law, relating to the weight of rail
rates of fare, excess charges and penalties, mleage books, duties
i nposed, inspections, inspectors, care of steam/|oconotives, use of
furnaces, equi pnent of engines, couplers and Canadi an thistles

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 89 of the railroad | aw, as anended by chapter 267
of the laws of 1970, is anended to read as foll ows:

S 89. New railroads across streets. 1. Al [stean] surface railroads
built after the first day of July, eighteen hundred [and] ninety-seven,
except additional switches and sidings, nust be so constructed as to
avoid all public crossings at grade, whenever practicable [so to do].
Whenever AN application is made to the conm ssioner [of transportation]
under section nine of this chapter OR THIS SECTION, there shall be filed
with the conmmssioner [of transportation] a map showi ng the streets,
avenues, highways and roads proposed to be crossed by the new
construction, and the commissioner [of transportation] shall determ ne
whet her such crossings shall be under or over the proposed railroad,
except where the conm ssioner [of transportation] shall determ ne such
net hod of crossing to be inpracticable.

2. Whenever SUCH an application is made [under this section] to deter-
m ne the manner of crossing, the conm ssioner [of transportation shal
designate a tine and place when and where a hearing will be given to
such railroad conpany, and shall notify the rmunicipal corporation having
jurisdiction over the streets, avenues, highways or roads proposed to be
crossed by the new railroad, persons owning land in the vicinity of the
proposed crossing and such other parties deenmed by the comm ssioner of
transportation to be interested in the proceeding. The comm ssioner of
transportation shall give public notice of such hearing. Upon such
notice and after a hearing, the comr ssioner of transportation] MNAY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONDUCT A HEARI NG AND PROVI DE NOTI CE OF SUCH A HEARI NG OF NOT LESS THAN
TEN DAYS TO PARTI ES DEEMED TO HAVE AN |INTEREST |IN THE APPLI CATI ON.
PROvVI DED, HOWEVER, THAT THE COWM SSI ONER SHALL CONDUCT A HEARI NG UPON
THE REQUEST OF THE RAI LROAD COMPANY MAKI NG THE APPLI CATI ON, THE MUNI Cl -
PAL CORPORATI ON HAVI NG JURI SDI CTI ON OVER THE STREETS, AVENUES, HI GHWAYS
OR ROADS PROPCSED TO BE CROSSED BY THE NEW RAI LROAD OR THE CI TY, TOM OR
VILLAGE | N WH CH THE CROSSING | S LOCATED. | F SUCH A REQUEST IS NOT MADE
AND | F THE COW SSI ONER DETERM NES THAT A HEARI NG | S NOT REQUI RED, HE OR
SHE SHALL SCLICI T COMMVENTS FROM PARTI ES DEEMED TO HAVE AN | NTEREST IN
THE APPLI CATION WHO SHALL BE PROVIDED W TH NO LESS THAN TEN DAYS TO
COMMVENT ON THE APPLI CATI ON. PARTI ES DEEMED TO HAVE AN | NTEREST IN THE
APPLI CATION SHALL | NCLUDE THE RAI LROAD COVPANY MAKI NG THE APPLI CATI ON,
THE MUNI Cl PAL CORPORATI ON HAVI NG JURI SDI CTI ON OVER THE STREETS, AVENUES,
H GHWAYS OR ROADS PROPOSED TO BE CROSSED BY THE NEW RAI LROCAD, THE CTY,
TOMWN OR VILLAGE IN VWHI CH THE CROSSING IS LOCATED, PERSONS OMNI NG OR
OCCUPYI NG PROPERTY IN THE VICINITY OF THE PROPOSED CROSSING AND OTHER
PARTI ES DEEMED BY THE COWM SSI ONER TO BE AFFECTED BY THE APPLI CATI ON.
AFTER A HEARI NG, | F ONE WAS HELD, OR THE EXPI RATI ON OF THE COMVENT PERI -
0D, THE COW SSI ONER [ may] SHALL determine [that] WHETHER al terati ons or
changes may be made in any existing highway at or in the vicinity of a
proposed crossing for the purpose of avoiding a crossing at grade.

3. If the commi ssioner [of transportation shall determ ne] DETERM NES
that any such railroad shall be carried across a street, avenue, highway
or road bel ow the grade thereof, [said comm ssioner of transportation]
HE OR SHE shall determ ne the height, the length[,] and the naterial of
the bridge or structure by means of which such street, avenue, highway
or road shall be carried over such railroad, and the | ength, charac-
ter[,] and grades of the approaches thereto.

4. 1f the conm ssioner [of transportation shall determ ne] DETERM NES
that such railroad shall be constructed above the grade of such street,
avenue, highway or road, [said comm ssioner of transportation] HE OR SHE
shal | determ ne the manner and nethod in which such railroad shall be
constructed over such street, avenue, highway or road, and the |ength,
character and grades of the undercrossi ng approaches.

5. If the conm ssioner [of transportation shall determ ne] DETERM NES
that it is inpracticable to construct such railroad bel ow or above the
grade of such street, avenue, highway or road, [said comm ssioner] HE OR
SHE shal |l determ ne the manner and nethod in which the same shall be
constructed across such street, avenue, highway or road at grade, and
what saf eguards shall be nai ntai ned.

6. The decision of the conm ssioner [of transportation] rendered in
any proceedings under this section shall be [conmunicated, after final
hearing, to the railroad conpany, the nunicipal corporation and all
other parties who appeared at said hearing by counsel or in person]
FI NAL, SUBJECT TO THE RI GHT OF APPEAL AS HEREI NAFTER PROVI DED, AND SHALL
BE SENT AFTER A HEARING |F ONE WAS HELD, OR THE EXPIRATION OF THE
COWENT PERIOD, TO ALL PARTIES WHO PARTI Cl PATED | N THE PROCEEDI NG OR
REQUESTED TO BE ADVI SED OF THE DEC! SI ON.

7. ANY PERSON AGGRI EVED BY SUCH A DECI SI ON AND WHO WAS A PARTY TO SAI D
PROCEEDI NG MAY, W THI N SI XTY DAYS, APPEAL THEREFROM TO THE APPELLATE
DIVISION OF THE SUPREME COURT I N THE DEPARTMENT | N WHI CH SUCH CROSSI NG
| S SITUATED, AND TO THE COURT OF APPEALS, IN THE SAME MANNER AND W TH
LIKE EFFECT AS IS PROVIDED IN THE CASE OF APPEALS FROM AN ORDER OF THE
SUPREMVE COURT.

S 2. Section 90 of the railroad |aw, as anmended by chapter 267 of the
| aws of 1970, is anended to read as foll ows:
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S 90. New streets across railroads. 1. Wen a new street, avenue,
hi ghway or road or new portion or additional |lane of a street, avenue,
hi ghway or road shall hereafter be constructed across a [stean] surface
railroad, other than pursuant to section ninety-one, such street,
avenue, highway, or road or new portion or additional |ane of a street,
avenue, highway or road, shall pass over or under such railroad whenever
such construction is practicable. Notice of intention to lay out such
street, avenue, highway or road, or such new portion or additional |ane
of a street, avenue, highway or road, across a steam surface railroad
shall be given to such railroad corporation by the municipal corporation
at least fifteen days prior to the making of the order |aying out such
street, avenue, highway or road or such new portion or additional |ane
of a street, avenue, highway or road by service personally on the presi-
dent or vice-president of the railroad corporation or any general offi-
cer thereof. Such notice shall designate the tine when and pl ace where a
hearing will be given to such railroad corporation, and such railroad
corporation shall have the right to be heard before the authorities of
such muni ci pal corporation upon the question of the necessity of such
street, avenue, highways or road or such new portion or additional |ane
of a street, avenue, highway or road on the question of the |location of
such hi ghway.

2. |If the municipal corporation deterni nes such street, avenue, high-
way or road or such new portion or additional |lane of a street, avenue,
hi ghway or road to be necessary, such nunicipal corporation shall then
apply to the conm ssioner [of transportation] before any further
proceedi ngs are taken, to deternm ne whether such street, avenue, hi ghway
or road or such new portion or additional |ane of a street, avenue,
hi ghway or road shall pass over or under such railroad or at grade. The
commi ssioner [of transportation shall thereupon appoint a tine and pl ace
for hearing such application, and shall give such notice thereof as he
shal |l judge reasonable to the railroad corporation whose railroad is to
be crossed by such new street, avenue, highway or road, or such new
portion or additional |ane of a street, avenue, highway or road, to the
muni ci pal corporation, the owners of land adjoining the railroad and
that part of the street, avenue, highway or road to be opened, extended
or constructed and such other parties deenmed by himto be interested in
the proceeding. The conm ssioner of transportation] MAY CONDUCT A HEAR-
| NG AND PROVI DE NOTI CE OF SUCH A HEARI NG OF NOT LESS THAN TEN DAYS TO
PARTI ES DEEMED TO HAVE AN | NTEREST | N THE APPLI CATI ON. PROVI DED, HOWEV-
ER, THAT THE COVWM SSI ONER SHALL CONDUCT A HEARI NG UPON THE REQUEST OF
THE MUNI Cl PAL CORPORATI ON MAKI NG THE APPLI CATI ON, THE RAI LROAD CORPO-
RATI ON WHOSE RAI LROAD |'S TO BE CROSSED BY SUCH NEW STREET, AVENUE, H GH
VAY OR ROAD OR THE CI'TY, TOAN OR VILLAGE IN WHCH THE CROSSING IS
LOCATED. | F SUCH A REQUEST IS NOT MADE AND | F THE COW SSI ONER DETER-
M NES THAT A HEARI NG | S NOT REQUI RED, HE OR SHE SHALL SOLICIT COMENTS
FROM PARTI ES DEEVMED TO HAVE AN | NTEREST | N THE APPLI CATI ON WHO SHALL BE
PROVI DED W TH NO LESS THAN TEN DAYS TO COWENT ON THE APPLI CATI ON
PARTI ES DEEMED TO HAVE AN | NTEREST I N THE APPLI CATI ON SHALL | NCLUDE THE
MUNI Cl PAL CORPORATI ON MAKI NG THE APPLI CATI ON, THE RAI LROAD CORPORATI ON
VWHOSE RAILROAD IS TO BE CROSSED BY SUCH NEW STREET, AVENUE, H GHVWAY OR
ROAD, PERSONS OMNI NG OR OCCUPYI NG PROPERTY IN THE VICINITY OF THE
PROPCSED CROSSING AND OTHER PARTI ES DEEMED BY THE COVMM SSI ONER TO BE
AFFECTED BY THE APPLI CATION. AFTER A HEARING |F ONE WAS HELD, OR THE
EXPI RATION OF THE COWENT PERIOD, THE COWM SSI ONER shal |l determ ne
whet her such street, avenue, highway or road or such new portion or
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addi ti onal |ane of a street, avenue, highway or road shall be
constructed over or under such railroad or at grade.
3. If the commi ssioner [of transportation shall determ ne] DETERM NES

that such street, avenue, highway or road or such new portion or addi-
tional |lane of a street, avenue, highway or road shall be carried across
such railroad above the grade thereof, he OR SHE shall determ ne the
hei ght, the length and the material of the bridge or structure by neans
of which such street, avenue, highway or road or such new portion or
additional |ane of a street, avenue, highway or road shall be carried
across such railroad, and the Ilength, character and grades of the
appr oaches thereto.

4. 1f the conm ssioner [of transportation shall determ ne] DETERM NES
that such street, avenue, highway or road or such new portion or addi-
tional lane of a street, avenue, highway or road shall be constructed or
ext ended bel ow the grade of such railroad, he OR SHE shall determnm ne the
manner and nethod in which the same shall be so carried under, and the
| engt h, character and grades of the approaches.

5. If the commi ssioner [of transportation shall determ ne] DETERM NES
that it is inpracticable to construct or extend such street, avenue,
highway or road or such new portion or additional |ane of a street,
avenue, highway or road across such railroad above or below the grade
thereof, he OR SHE shall determ ne the manner and nmethod in which the
same shall be carried across such railroad at grade and what safeguards
shal I be mai nt ai ned.

6. The decision of the comm ssioner [of transportation] as to the
manner and net hod of carrying such new street, avenue, highway or road,
or such new portion or additional |ane of a street, avenue, highway or
road across such railroad shall be final, subject however to the right
of appeal hereinafter given, [the decision of the comm ssioner of trans-
portation rendered in any proceedi ng under this section shall be comu-
nicated, after final hearing, to the railroad corporation, the municipa
corporation and all other parties who appeared at such hearing by coun-
sel or in person] AND SHALL BE SENT, AFTER A HEARING |F ONE WAS HELD
OR THE EXPI RATI ON OF THE COMMENT PERI OD, TO ALL PARTI ES WHO HAVE PARTI C-
| PATED I N THE PROCEEDI NG OR REQUESTED TO BE ADVI SED OF THE DECI SION OF
THE COWM SSI ONER

7. ANY PERSON AGGRI EVED BY SUCH DECI SI ON AND WHO WAS A PARTY TO SAI D
PROCEEDI NG MAY, W THI N SI XTY DAYS, APPEAL THEREFROM TO THE APPELLATE
DIVISION OF THE SUPREME COURT I N THE DEPARTMENT | N WHI CH SUCH CROSSI NG
| S SITUATED, AND TO THE COURT OR APPEALS, IN THE SAME MANNER AND W TH
LIKE EFFECT AS IS PROVIDED IN THE CASE OF APPEALS FROM AN ORDER OF THE
SUPREME COURT

8. This section shall not apply to any state highway or any other
street, avenue, highway or road or new portion or additional |ane of a
street, avenue, highway or road which the comm ssioner [of transporta-
tion] proposes to construct across a railroad pursuant to the highway
| aw. Hi ghway as used in this article shall include any highway, road,
street, alley, avenue, thoroughfare or public driveway which is open to
the public and publicly maintained.

S 3. Section 91 of the railroad |aw, as anmended by chapter 539 of the
| aws of 1978, is anended to read as foll ows:

S 91. Alteration or rehabilitation of existing crossing. 1. The mayor
or city manager and common council of any city, the president or nayor
and trustees of any village, the town board of any town, the board of
supervi sors or county executive and the county | egislature of any county
having jurisdiction over street, avenue, highway or road which crosses



Co~NOoOUIT~hWNE

S. 5765 5

or is crossed by a surface railroad at grade, bel ow grade or above grade
by structures heretofore constructed, or any surface railroad corpo-
rati on whose railroad crosses or is crossed by a street, avenue, hi ghway
or road at grade, below or above grade, may bring their petition in
witing to the conm ssioner [of transportation], therein alleging that
public interest requires rehabilitation, an alteration in the manner of
such crossing, its approaches, the nmethod of crossing, the |I|ocation of
the crossing, a change in the existing structure by which such crossing
is made, the closing and di scontinuance of a crossing and the diversion
of the travel thereon to another street, avenue, highway road or cross-
ing, or if not practicable to change such crossing from grade, below
grade or above grade or to close or discontinue the sane, the opening of
an additional <crossing for the partial diversion of travel fromthe
grade, bel ow grade or above grade crossing and praying that the same nay
be ordered.

2. Upon any such petition being brought, the conm ssioner [of trans-
portation shall appoint a time and place for hearing the petition, and
shal |l give such notice thereof as he shall judge reasonable, of not |ess
than ten days, however, to such petitioner, the railroad corporation,
the municipality in which such crossing is situated, and if such cross-
ing is in whole or in part in an incorporated village having not to
exceed twel ve hundred i nhabitants, also to the supervisor or supervisors
of the town or towns in which such crossing is situated, and in al
cases to the owners of the |ands adjoining such crossing and adjoining
that part of the street, avenue, highway or road to be changed in grade
or location or to be discontinued, or the land to be opened for a new
crossing and to such other parties deened by himto be interested in the
proceedi ng. The commi ssioner of transportation shall give public notice
of said hearing; and upon such notice and after a hearing or hearings
t he conmi ssioner of transportation shall determ ne what alterations or
changes, if any, shall be made] MAY CONDUCT A HEARI NG AND PROVI DE NOTI CE
OF SUCH A HEARI NG OF NOT LESS THAN TEN DAYS TO PARTI ES DEEMED TO HAVE AN
| NTEREST | N THE PETI TI ON. PROVI DED, HOWEVER, THAT THE COVM SSI ONER SHALL
CONDUCT A HEARI NG UPON THE REQUEST OF THE PARTY MAKI NG THE APPLI CATI ON,
THE RAI LROAD CORPORATI ON WHOSE RAI LROAD |'S TO BE AFFECTED BY THE ALTER-
ATIONS OR THE CI TY, TOM OR VILLAGE IN WHI CH THE CROSSI NG | S LOCATED. |F
SUCH A REQUEST IS NOT MADE AND | F THE COW SSI ONER DETERM NES THAT A
HEARI NG | S NOT REQUI RED, HE OR SHE SHALL SOLICI T COWENTS FROM PARTIES
DEEMED TO HAVE AN | NTEREST I N THE PETI TI ON WHO SHALL BE PROVI DED W TH NO
LESS THAN TEN DAYS TO COMVENT ON THE PETI TI ON. PARTI ES DEEMED TO HAVE AN
| NTEREST IN THE PETITION SHALL | NCLUDE THE PARTY FI LI NG THE PETI Tl ON,
THE RAI LROAD CORPORATI ON WHOSE RAI LROAD | S AFFECTED BY THE ALTERATI ONS
PERSONS OAMI NG OR OCCUPYI NG PROPERTY IN THE VICINITY OF THE PROPOSED
ALTERATI ONS AND SUCH OTHER PARTI ES DEEMED BY THE COW SSIONER TO BE
AFFECTED BY THE PETI TION. AFTER A HEARING, | F ONE WAS HELD, OR THE EXPI -
RATI ON OF THE COMVENT PERI OD, THE COWM SSI ONER SHALL THEN DETERM NE WHAT
ALTERATI ONS OR CHANGES, | F ANY, SHALL BE MADE

3. The decision of the comm ssioner [of transportation] rendered in
any proceedi ng under this section shall be [conmunicated, after fina
hearing, to the petitioner, the railroad corporation, the municipa
corporation and all other parties who appeared at said hearing by coun-
sel or in person] FINAL, SUBJECT HONEVER TO THE RI GHT OF APPEAL AS HERE-
| NAFTER G VEN, AND SHALL BE SENT, AFTER A HEARING |F ONE WAS HELD, OR
THE EXPI RATI ON OF THE COMMENT PERI OD, TO ALL PARTIES WHO HAVE PARTI G
| PATED I N THE PROCEEDI NG OR REQUESTED TO BE ADVI SED OF THE DECI SI ON OF
THE COWM SSI ONER
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4. Any person aggrieved by such decision, [or by a decision nmade
pursuant to sections eighty-nine and ninety,] and who was a party to
sai d proceeding, may, within sixty days, appeal therefromto the appel-
late division of the supreme court in the department in which such
crossing is situated, and to the court of appeals, in the sane manner
and with Iike effect as is provided in the case of appeals froman order
of the suprene court.

5. This section shall not apply to a state highway or any other high-
way upon which the conm ssioner [of transportation] proposes to alter an
existing crossing of a railroad pursuant to any section of the highway
| aw.

S 4. Subdivisions 2 and 3 of section 97 of the railroad | aw, as added
by chapter 515 of the |aws of 1994, are anmended to read as foll ows:

2. No new private rail crossings shall be established in an intercity
rail passenger service corridor until an application has been nade to
and approved by the conmm ssioner. \Wenever an application is made, the
commi ssioner [shall] MAY conduct a hearing AND PROVI DE NOTI CE OF SUCH A
HEARI NG OF NOT LESS THAN TEN DAYS TO PARTI ES DEEMED TO HAVE AN | NTEREST
IN THE APPLI CATION to determine if a private rail crossing is justified
or if an existing public or private crossing could be used to avoid the
creation of a new PRI VATE RAIL crossing. PROVI DED, HOWEVER, THAT THE
COW SSI ONER  SHALL CONDUCT A HEARING UPON THE REQUEST OF THE PARTY
MAKI NG THE APPLI CATION, THE RAILROAD CORPORATION WHOSE RAILROAD IS
AFFECTED BY THE CROSSING OR THE CITY, TOAWN OR VILLAGE IN WH CH THE
CROSSING |I'S LOCATED. | F SUCH A REQUEST IS NOT MADE AND IF THE COW S-
S| ONER DETERM NES THAT A HEARI NG | S NOT REQUI RED, HE OR SHE SHALL SOLI C
I T COWENTS FROM PARTIES DEEMED TO HAVE AN | NTEREST I N THE APPLI CATI ON
VWHO SHALL BE PROVI DED W TH NO LESS THAN TEN DAYS TO COWMENT ON THE
APPLI CATION TO DETERM NE IF A PRIVATE RAIL CROSSING | S JUSTIFIED OR | F
AN EXI STI NG PUBLI C OR PRIVATE CROSSING COULD BE USED TO AVO D THE
CREATION OF A NEW PRIVATE RAIL CROSSING PARTIES DEEMED TO HAVE AN
| NTEREST | N THE APPLI CATI ON SHALL | NCLUDE THE PARTY MAKI NG THE APPLI CA-
TION, THE RAI LROAD CORPORATI ON WHOSE RAI LROAD | S AFFECTED BY THE CROSS-
ING THE CITY, TOMW OR VILLAGE I N WH CH THE CROSSI NG | S LOCATED, PERSONS
OMNNI NG OR OCCUPYI NG PROPERTY IN THE VICINITY OF THE PROPOSED CROSSI NG
AND SUCH OTHER PARTI ES DEEMED BY THE COWMM SSI ONER TO BE AFFECTED BY THE
APPLI CATION. |If the conmm ssioner determnes that a crossing is justified
and is in the best interest of the people of the state of New York, the
comm ssioner shall determ ne the manner of the crossing, whether it is
to be at-grade or grade-separated, the |I|ocation, the nanner of
protection and the apportionnment of responsibility for the maintenance
of any such crossing, including any warni ng devices.

3. A In order to insure public safety, the conm ssioner may, if he or
she determnes it appropriate, FILE A PETITION TO require alterations in
an existing private rail crossing, including a farmcrossing, which is
located in an intercity rail passenger service corridor and is hereby
authorized to participate in the cost of such alterations. In the event
that an agreenent on such alterations cannot be reached between the
rail road owning the crossing, property owners who are directly inpacted
by the crossing and the department, the conm ssioner [shall] MAY conduct
a hearing AND PROVI DE NOTI CE OF SUCH A HEARI NG OF NOT LESS THAN TEN DAYS
TO PARTIES DEEMED TO HAVE AN | NTEREST I N THE PETI TION on the need for
such alterations and whether any other alternatives are available,
including the wuse of an alternate route or the closure of the crossing
and shall, where applicable, determ ne the apportionment of responsibil-
ity for the alteration and mai ntenance of any such crossing, including
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any warning devices. PROVI DED, HOWEVER, THAT THE COWM SSI ONER SHALL
CONDUCT A HEARI NG UPON THE REQUEST OF THE PARTY MAKI NG THE APPLI CATI ON,
THE RAILROAD CORPORATI ON WHOSE RAI LROAD |'S AFFECTED BY THE CROSSI NG OR
THE CITY, TOM OR VILLAGE IN VWH CH THE CROSSING | S LOCATED. | F SUCH A
REQUEST IS NOT MADE AND | F THE COWM SSI ONER DETERM NES THAT A HEARING | S
NOT REQUI RED, HE OR SHE SHALL SCLICIT COMWENTS FROM PARTIES DEEMED TO
HAVE AN | NTEREST | N THE PETI TI ON AND PROVI DE THEM W TH NO LESS THAN TEN
DAYS TO COMMENT ON THE NEED FOR SUCH ALTERATI ONS AND WVHETHER ANY OTHER
ALTERNATI VES ARE AVAI LABLE, | NCLUDI NG THE USE OF AN ALTERNATE ROUTE OR
THE CLOSURE OF THE CROSSI NG AND SHALL, WHERE APPLI CABLE, DETERM NE THE
APPORTI ONMENT OF RESPONSIBILITY FOR THE ALTERATI ON AND MAI NTENANCE OF
ANY SUCH CROSSI NG | NCLUDI NG ANY WARNI NG DEVI CES. PARTI ES DEEMED TO HAVE
AN | NTEREST | N THE PETI TI ON SHALL | NCLUDE THE RAI LROAD CORPORATI ON WHOSE
RAI LROAD | S AFFECTED BY THE ALTERATIONS, THE CITY, TOMN OR VILLAGE IN
VWH CH THE CROSSING IS LOCATED, PERSONS OANI NG OR OCCUPYI NG LAND I N THE
VICINITY OF THE CROSSI NG AND SUCH OTHER PARTI ES DEEMED BY THE COW S-
SI ONER TO BE AFFECTED BY THE ALTERATI ONS.

B. Public comment shall be sought on any proposed alteration or
cl osure which will inpact public access to | ands open to the public for
recreational use. Comments received fromthe public shall be considered
in any decision to alter or close such a crossing. No «crossing which
provides direct access to public state recreational |ands shall be
cl osed unl ess the comm ssioner, in consultation with the state agency
with jurisdiction over such lands, finds that there is a reasonable
alternate route to such | ands that nmaintains public access to and the
public recreational value of such |ands.

S 5. Subdivision 2 and paragraph a of subdivision 3 of section 97-a of
the railroad law, as added by chapter 230 of the | aws of 2002, are
amended to read as foll ows:

2. No new private rail crossings shall be established in a conmuter
rail service corridor until an application has been made to and approved
by the conm ssioner. \Whenever an application is made, the conm ssioner
[shal ] MAY conduct a hearing AND PROVIDE NOTICE OF SUCH A HEARING OF
NOT LESS THAN TEN DAYS TO PARTIES DEEMED TO HAVE AN | NTEREST | N THE
APPLI CATION to determine if a private rail crossing is justified or if
an existing public or private crossing could be used to avoid the
creation of a new private rail crossing. PROVIDED, HONEVER, THAT THE
COW SSI ONER  SHALL CONDUCT A HEARING UPON THE REQUEST OF THE PARTY
MAKI NG THE APPLI CATION, THE RAILROAD CORPCORATION WHOSE RAILROAD IS
AFFECTED BY THE CROSSING OR THE CTY, TOAN OR VILLAGE I N WH CH THE
CROSSING |I'S LOCATED. | F SUCH A REQUEST IS NOT MADE AND IF THE COW S-
S| ONER DETERM NES THAT A HEARI NG | S NOT REQUI RED, HE OR SHE SHALL SOLI C
I T COWENTS FROM PARTIES DEEMED TO HAVE AN | NTEREST I N THE APPLI CATI ON
VWHO SHALL BE PROVI DED W TH NOT LESS THAN TEN DAYS TO COWMENT ON THE
APPLI CATI ON. PARTI ES DEEMED TO HAVE AN | NTEREST I N THE APPLI CATI ON SHALL
| NCLUDE THE RAILROAD CORPORATION WHOSE RAILROAD |S AFFECTED BY THE
CROSSING THE CITY, TOAN OR VILLAGE IN WHICH THE CROSSING WLL BE
LOCATED, PERSONS OWI NG LAND ADJACENT TO THE CROSSI NG AND SUCH OTHER
PARTI ES DEEMED BY THE COVMM SSI ONER TO BE AFFECTED BY THE CROSSING |If
the comm ssioner determnes that a new private rail crossing is justi-
fied and is in the best interest of the people of the state of New York,
t he conmi ssioner shall determ ne the manner of the crossing, whether it
is to be at-grade or grade-separated, the |ocation, the manner of
protection and the apportionnment of responsibilities and costs for the
construction, inspection and nai ntenance of any such private rail cross-
i ng, including any warning devices.
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a. In order to insure public safety, the conm ssioner may, if he or
she determnes it appropriate, FILE A PETITION TO require alterations in
an existing private rail crossing, including a farmcrossing, which is
|ocated in a conmuter rail service. In the event that an agreenment on
such alterations cannot be reached between the railroad owning the
crossing, property owners who are directly inpacted by the existing
private rail crossing and the departnent, the comm ssioner [shall] MNAY
conduct a hearing AND PROVI DE NOTI CE OF SUCH A HEARI NG OF NOT LESS THAN
TEN DAYS TO PARTIES DEEMED TO HAVE AN | NTEREST I N THE PETI TION on the
need for such alterations and whether any other alternatives are avail-
able, including the use of an alternate route or the closure of the
private rail crossing and shall, where applicable, determ ne the appor-
ti onnent of responsibilities and costs for the alteration, construction,
i nspection and mai ntenance of any such private rail crossing, including
any warni ng devi ces. PROVI DED, HOAEVER, THAT THE COWM SSI ONER SHALL
CONDUCT A HEARING UPON THE REQUEST OF THE RAI LROAD CORPORATI ON WHOSE
RAI LROAD | S AFFECTED BY THE CROSSING OR THE CITY, TOM OR VILLAGE IN
VWH CH THE CROSSING IS LOCATED. |F SUCH A REQUEST |'S NOT MADE AND | F THE
COW SSI ONER DETERM NES THAT A HEARI NG | S NOT REQUI RED, HE OR SHE SHALL
SOLICI T COMVENTS FROM PARTI ES DEEMED TO HAVE AN | NTEREST I N THE PETI TI ON
VHO SHALL BE PROVIDED WTH NOT LESS THAN TEN DAYS TO COMVENT ON THE
PROPCSED ALTERATI ONS. PARTI ES DEEMED TO HAVE AN | NTEREST | N THE PETI TI ON
SHALL | NCLUDE THE RAlI LROAD CORPORATI ON WHOSE RAI LROAD | S AFFECTED BY THE
CROSSING THE CITY, TOMWN OR VILLAGE IN WHICH THE CROSSING 1S LOCATED
PERSONS OANI NG LAND IN THE VICINITY OF THE CROSSI NG AND SUCH OTHER PARI -
TIES DEEMED BY THE COW SSI ONER TO BE AFFECTED BY THE PROPOSED ALTER-
ATl ONS.

S 6. Section 51 of the railroad | aw i s REPEALED
S 7. Section 57 of the railroad | aw i s REPEALED
S 8. Section 57-a of the railroad | aw i s REPEALED
S 9. Section 58 of the railroad | aw i s REPEALED
S 10. Section 59 of the railroad | aw i s REPEALED.
S 11. Section 60 of the railroad | aw i s REPEALED.
S 12. Section 71 of the railroad | aw i s REPEALED.
S 13. Section 72 of the railroad | aw i s REPEALED.
S 14. Section 73 of the railroad | aw i s REPEALED.
S 15. Section 74 of the railroad | aw i s REPEALED.
S 16. Section 76 of the railroad | aw i s REPEALED.
S 17. Section 77 of the railroad | aw i s REPEALED.
S 18. Section 80 of the railroad | aw i s REPEALED.
S 19. Section 82 of the railroad | aw i s REPEALED.
S 20. Section 81 of the railroad | aw, as anended by chapter 787 of
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| aws of 1986, is anended to read as foll ows:

S 81. Violation of sections [seventy-seven,] seventy-seven-c, seven-
ty-eight[,] AND seventy-nine[, and eighty]. Any railroad or other conpa-
ny hauling or permtting to be hauled on its line or lines any train in
violation of any of the provisions of sections [seventy-seven,] seven-
ty-seven-c, seventy-eight[,] AND seventy-nine[, and eighty] shall be
liable to a fine of one hundred dollars for each and every viol ation.
Such fine shall be inposed by the conm ssioner [of transportation] and
deposited in the general fund of the state of New York. |nposition of
any such fine shall be subject to judicial review under the provisions
of article seventy-eight of the civil practice |aw and rul es.

S 21. This act shall take effect inmediately.



