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STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
I N SENATE
June 4, 2013

Introduced by Sens. HANNON, AVELLA, GALLIVAN, MAZI ARZ, VALESKY -- read
twice and ordered printed, and when printed to be comitted to the

Committee on Hi gher Education -- recommitted to the Committee on High-
er Education in accordance wth Senate Rule 6, sec. 8 -- committee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to amend the education law, in relation to the adm nistration of
certain immnizations; to anend chapter 563 of the |laws of 2008,
anmendi ng the education law and the public health law relating to
i muni zing agents to be admnistered to adults by pharmacists; to
anmend chapter 116 of the |laws of 2012, anending the education |aw
relating to authorizing a licensed pharnacist and certified nurse
practitioner to adm nister certain immunizing agents, and to anend
chapter 274 of the |aws of 2013, anending the education |aw relating
to authorizing a |icensed pharnmaci st and certified nurse practitioner
to adm nister neningococcal disease imunizing agents, in relation to
maki ng the provisions thereof pernanent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 7 of section 6527 of the education |aw, as
anmended by chapter 116 of the laws of 2012 and paragraph (c) as added by
chapter 274 of the laws of 2013, is amended to read as foll ows:

7. [(a)] Alicensed phyS|C|an may prescribe and order a PATIENT
SPECI FI C ORDER OR non-patient specific regimen to a |licensed pharnacist,
pursuant to regulations promul gated by the conm ssioner, and consi st ent
with the public health Iaw, for adm nistering i mruni zations to pr event
influenza [or], pneunococcal, ACUTE HERPES ZOSTER, MEN NGOCOCCAL, TETA-
NUS, DI PTHERI A OR PERTUSSI S di sease and nedi cations required for ener-
gency treatnent of anaphylaxis. Nothing in this subdivision shal
aut hori ze unlicensed persons to adm nister inmunizations, vaccines or
ot her drugs.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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[(b) A licensed physician nmay prescribe and order a patient specific
order to a licensed pharmaci st, pursuant to regulations pronulgated by
the comm ssioner, and consistent with the public health | aw, for adm n-
istering immuni zations to prevent acute herpes zoster.

(c) Alicensed physician may prescribe and order a non-patient specif-
ic reginen to a |licensed pharnmaci st, pursuant to regul ati ons pronul gat ed
by the conm ssioner, and consistent wth the public health |aw, for
adm ni stering i muni zati ons to prevent mneni ngococcal disease.]

S 2. Subdivision 7 of section 6909 of the education |aw, as anended by
chapter 116 of the laws of 2012 and paragraph (c) as added by chapter
274 of the |laws of 2013, is anended to read as foll ows:

7. [(a)] A certified nurse practitioner may prescribe and order a
PATI ENT SPECI FI C ORDER OR non-patient specific reginmen to a |icensed
phar maci st, pursuant to regul ati ons promnul gated by the conm ssioner, and
consistent with the public health |aw, for adm nistering inmunizations
to prevent influenza [or], pneunobcoccal, ACUTE HERPES ZOSTER, MEN NGO
COCCAL, TETANUS, DI PHTHERIA OR PERTUSSIS disease and nmedications
required for energency treatment of anaphylaxis. Nothing in this subdi-
vision shall authorize unlicensed persons to adm nister immunizations,
vacci nes or other drugs.

[(b) A certified nurse practitioner may prescribe and order a patient
specific reginen to a licensed pharmacist, pursuant to regulations
pronmul gated by the comm ssioner, and consistent wwth the public health
law, for adm nistering immunizations to prevent acute herpes zoster.

(c) A certified nurse practitioner nmay prescribe and order a non-pa-
tient specific reginen to a |icensed pharnaci st, pursuant to regul ations
pronmul gated by the commi ssioner, and consistent wwth the public health
law, for adm nistering inmunizations to prevent neni ngococcal disease.]

S 3. Subdivisions 2, 4 and 5 of section 6801 of the education |aw,
subdi visions 2 and 4 as added by chapter 563 of the laws of 2008 and
subdivision 5 as added by chapter 116 of the |aws of 2012, are anmended
to read as foll ows:

2. A licensed pharnaci st nay execute a non-patient specific reginen
prescribed or ordered by a [licensed] physician LICENSED IN TH S STATE
or [certified] nurse practitioner CERTIFIED IN TH S STATE, pursuant to
rules and regulations pronul gated by the comm ssioner. Wien a |icensed
phar maci st adm ni sters an i mmuni zi ng agent, he or she shall

(a) report such adm nistration to the patient's attending prinmary
health care practitioner or practitioners, if any, pursuant to rules and
regul ati ons of the comm ssioner; AND

(b) provide information to the patient on the inportance of having a
primary health care practitioner, developed by the conm ssioner of
heal t h[; and

(c) report such adm nistration, absent of any individually identifi-
able health information, to the departnent of health in a manner
required by the conm ssioner of health].

4. [The conm ssioner of health, in consultation with the comm ssioner,
shall prepare and subnmt a report to the governor and the |egislature,
on or before Decenber thirty-first, two thousand el even, reporting the
results and evaluating the effectiveness and inpact, if any, of inple-
ment ati on of subdivision two of this section upon the supply of such
i mruni zing agents for the prevention of influenza and pneunbcocca
di sease, upon the geographical distribution of such agents, and upon the
di stribution of such agents anong health care providers, including
physi ci ans, and pharnacies in New York state.
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5.] Wen admnistering an imunization in a pharmacy, the |icensed
pharmaci st shall provide an area for the inmunization that provides for
a patient's privacy.

S 4. Subdivision 22 of section 6802 of the education |aw, as anmended
by chapter 274 of the laws of 2013, is anended to read as foll ows:

22. "Adm nister", for the purpose of section sixty-eight hundred one
of this article, neans the direct application of an i mruni zi ng agent to
adul ts, whether by injection, ingestion or any other neans, pursuant to
[a.] a patient specific order or non-patient specific reginmen prescribed
or ordered by a physician or certified nurse practitioner[, who has a
practice site in the county in which the inmunization is adm nistered,]
for inmunizations to prevent influenza [or], pneunbcoccal, ACUTE HERPES
ZOSTER, MENI NGOCOCCAL, TETANUS, DIPHTHERIA OR PERTUSSIS disease and
nmedi cations required for energency treatnent of anaphylaxis [or b. a
patient specific order prescribed or ordered by a physician or certified
nurse practitioner for Inmmunizations to prevent acute herpes zoster or
nmeni ngococcal disease or <c¢. a patient specific order or non-patient
specific regimen prescribed or ordered by a physician or certified nurse
practitioner for inmunizations to prevent neningococcal disease. If the
county where the imruni zation is to be adm ni stered has a popul ati on of
seventy-five thousand or less, then the |Iicensed physician or certified
nurse practitioner may be in an adjoining county. Such adm nistration
shall be limted to inmunizing agents to prevent influenza or pneunococ-
cal disease and nedications required for energency treatnent of anaphy-
laxis]. IF THE COWM SSIONER OF HEALTH DETERM NES THAT THERE | S AN
OUTBREAK OF DI SEASE, OR THAT THERE IS THE | MM NENT THREAT OF AN OUTBREAK
OF DI SEASE, THEN THE COWM SSI ONER OF HEALTH NMAY |SSUE A NON PATI ENT
SPECI FI C REG MEN APPLI CABLE STATEW DE.

S 5. Section 8 of chapter 563 of the |aws of 2008, anending the educa-
tion law and the public health law relating to inmunizing agents to be
adm nistered to adults by pharmaci sts, as anmended by chapter 316 of the
| aws of 2011, is anended to read as foll ows:

S 8. This act shall take effect on the ninetieth day after it shal
have becone a |law [and shall expire and be deenmed repealed WMrch 31,
2016] .

S 6. Sections 5 and 6 of chapter 116 of the laws of 2012, amending the
education law relating to authorizing a |icensed pharmaci st and certi -
fied nurse practitioner to adm nister certain imunizing agents, are
amended to read as foll ows:

S 5. [The conmi ssioner of health, in consultation with the superinten-
dent of financial services and the conm ssioner of education, shal
prepare and subnmit a report to the governor and the legislature, on or
before OCctober first, two thousand fourteen, regarding the rates of
heal t h i nsurance plan coverage for i mmunizations to prevent acute herpes
zoster in New York state. This information shall include, but not be
limted to, the total nunber of people receiving imunizations to
prevent acute herpes zoster fromhealth care providers as conpared to
pharmacies in New York state; the rates of coverage from health insur-
ance plans, including Medicare, for people receiving immunizations to
prevent acute herpes zoster fromhealth care providers as conpared to
pharmaci es in New York state; the anount of co-pays and other fees
required by health insurance plans, including Medicare, for people
recei ving inmuni zations to prevent acute herpes zoster fromhealth care
providers as conpared to pharnacies in New York state; and a |ist of
heal th i nsurance plans that do not provide coverage for people receiving
i mruni zations to prevent acute herpes zoster fromhealth care providers
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as conpared to pharnmacies in New York state as well as the anmount or
anounts that are charges to an individual receiving immnizations to
prevent herpes zoster w thout any health insurance coverage.

S 6.] This act shall take effect on the ninetieth day after it shal
have becone a |law [and shall expire and be deened repealed July 1, 2015
provi ded, that:

(a) the anendnments to subdivision 7 of section 6527 of the education
| aw made by section one of this act shall not affect the repeal of such
subdi vi si on and shall be deened to be repeal ed therewth;

(b) the anendnments to subdivision 7 of section 6909 of the education
| aw, made by section two of this act shall not affect the repeal of such
subdi vi si on and shall be deened to be repeal ed therewth;

(c) the anendnents to subdivision 22 of section 6802 of the education
law made by section three of this act shall not affect the repeal of
such subdi vision and shall be deenmed to be repeal ed therewith; and

(d) the anendnents to section 6801 of the education |aw nade by
section four of this act shall not affect the expiration of such section
and shall be deened to expire therewith].

S 7. Section 4 of chapter 274 of the laws of 2013, anending the educa-
tion law relating to authorizing a |licensed pharnmacist and certified
nurse practitioner to adm nister nmeningococcal disease i muni zi ng
agents, is anended to read as foll ows:

S 4. This act shall take effect on the ninetieth day after it shal
have becone a |awf; provided, that:

(a) the anendnents to subdivision 7 of section 6527 of the education
| aw, made by section one of this act shall not affect the expiration and
reversion of such subdivision, as provided in section 6 of chapter 116
of the laws of 2012, and shall be deemed to expire therewith; and

(b) the anendnents to subdivision 7 of section 6909 of the education
| aw, made by section two of this act shall not affect the expiration and
reversion of such subdivision, as provided in section 6 of chapter 116
of the laws of 2012, and shall be deemed to be expire therewith; and

(c) the anendnents to subdivision 22 of section 6802 of the education
| aw made by section three of this act shall not affect the expiration of
such subdi vision and shall be deenmed to expire therew th].

S 8. This act shall take effect imediately.



