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STATE OF NEW YORK

5671--A
2013- 2014 Regul ar Sessi ons
I N SENATE
June 3, 2013

Introduced by Sen. VALESKY -- read twi ce and ordered printed, and when
printed to be conmtted to the Committee on Health -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to amend the public health | aw and the social services law, in
relation to the provision of services by long term honme health care
prograns; and to repeal certain provisions of the public health | aw
relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature finds that New York
State's Long Term Hone Health Care ("Nursing Hone Wthout Walls")
Program has for over three decades been an integral part of the state's
|l ong term care system and an i nportant service option for the state's
citizens with chronic illness, infirmty and disability. The program
provides quality care to long termcare patients at home at approxi mate-
Iy half the cost of institutional care.

As the state shifts to a managed care structure for the delivery of
health services, the legislature finds that this program should conti nue
to fulfill its vital role in the state's health care system The |egis-
|ature finds however that, to effectively function in the new system
certain changes are necessary to further align this program to the
evol ving nodel of managed care, and concludes that these changes be
instituted sinultaneously with nanaged care inplenentation.

S 2. The openi ng paragraph of subdivision 8 of section 3602 of the
public health law, as anended by chapter 622 of the laws of 1988, is
anended and a new paragraph d is added to read as foll ows:

"Long term honme health care progranf means a coordi nated plan of care
and services provided at home to (1) invalid, infirm or disabled
persons who are nedically eligible for placenent in a hospital or resi-
dential health care facility for an extended period of tinme if such

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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program were unavail able, OR (11) PERSONS REQUI RI NG HOVE AND COVMUNI TY-
BASED SERVI CES WHO ARE ENROLLED I N A MANAGED CARE PLAN AS DEFI NED UNDER
PARAGRAPH (E) OF SUBDI VI SION ONE OF SECTION THI RTY-SI X HUNDRED FOUR-
TEEN-C OF THI S ARTI CLE

D. A LONG TERM HOVE HEALTH CARE PROGRAM AS DEFINED IN THI S SUBDI VI SI ON
AND AUTHORI ZED UNDER SECTI ON THI RTY-SI X HUNDRED TEN OF THI S ARTI CLE MAY
BE PROVI DED (1) DI RECTLY, I N ACCORDANCE W TH SECTI ON THI RTY- SI X HUNDRED
SI XTEEN OF THI S ARTICLE, OR (I1) UNDER CONTRACT WTH A MANAGED CARE PLAN
AS DEFI NED UNDER PARAGRAPH (E) OF SUBDI VI SI ON ONE OF SECTI ON THI RTY- SI X
HUNDRED FOURTEEN-C OF THI S ARTI CLE

S 3. Subdivision 10 of section 4403-f of the public health Ilaw, as
anended by section 41-b of part H of chapter 59 of the laws of 2011, is
amended to read as foll ows:

10. Notwi t hstandi ng any inconsistent provision to the contrary, the
enroll ment and disenroll ment process and services provided or arranged
by all operating denonstrations or any programthat receives designation

as a Programof All-Inclusive Care for the Elderly (PACE) as authorized
by federal public law 105-33, subtitle | of title IV of the Bal anced
Budget Act of 1997, nust neet all applicable federal requirenents.

Services may include, but need not be Iimted to, housing, inpatient and
out pati ent hospital services, nursing hone care, hone health care, adult
day care, assisted living services provided in accordance with article
forty-six-B of this chapter, adult <care facility services, enriched
housi ng program services, hospice care, respite care, personal care,
honenmaker services, diagnostic |aboratory services, therapeutic and
di agnostic radiologic services, energency services, energency alarm
systens, home delivered neals, physical adaptations to the «client's
hone, physician care (including consultant and referral services),
ancillary services, case nmanhagenent services, transportation, and
rel ated nedical services. A PLAN MAY CONTRACT W TH LONG TERM HOVE
HEALTH CARE PROGRAMS AUTHORI ZED UNDER ARTI CLE THI RTY-SI X OF TH S CHAPTER
OR HOVE CARE AGENCI ES CERTI FI ED OR LI CENSED PURSUANT TO SUCH ARTI CLE FOR
THE PROVI SI ON OF SERVI CES, | NCLUDI NG CASE MANAGEMENT SERVI CES, TO PLAN
ENROLLEES; PROVIDED THAT SUCH PROGRAMS OR AGENCI ES SHALL PROVI DE SUCH
SERVI CES CONSI STENT WTH THE PROVISIONS OF THI'S SECTION WHI CH SHALL
SUPERSEDE ANY | NCONSI STENT PROVISIONS OF ARTICLE THIRTY-SIX OF TH' S
CHAPTER OR THE REGULATI ONS OF THE DEPARTMENT PROMULGATED THERETO

S 4. Subdivision 1 of section 367-c of the social services law, as
added by chapter 895 of the laws of 1977, is anmended to read as foll ows:

1. EXCEPT WHEN LONG TERM HOVE HEALTH CARE PROGRAM SERVI CES ARE
PROVI DED PURSUANT TO A CONTRACT W TH A PLAN APPROVED PURSUANT TO SECTI ON
FORTY- FOUR HUNDRED THREE-F OF THE PUBLI C HEALTH LAW OR SECTION THREE
HUNDRED SI XTY-FOUR-J OF THIS TI TLE, I N WH CH CASE LONG TERM HOVE HEALTH
CARE PROGRAM SERVI CES SHALL BE AUTHORI ZED PURSUANT TO THE PROVI SI ONS OF
SUCH SECTIONS, LONG TERM HOVE HEALTH CARE PROGRAM SERVI CES SHALL BE
PROVI DED | N ACCORDANCE W TH THI S SECTI ON AND SECTI ON THI RTY- SI X HUNDRED
S| XTEEN OF THE PUBLI C HEALTH LAW

If a long term hone health care program as defined under article thir-
ty-six of +the public health law is provided in the social services
district for which he has authority, the |ocal social services official,
bef ore he authorizes care in a nursing home or internmediate care facili-
ty for a person eligible to receive services under this title, shal
notify the person in witing of the provisions of this section.

S 5. Subdivision 1 of section 3616 of the public health law, as
anended by chapter 622 of the laws of 1988, is anended to read as
fol | ows:
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1. A long termhone health care programshall be provided [only] to
t hose patients who REQUI RE HOVE AND COMWWUNI TY BASED SERVI CES, | NCLUDI NG
PERSONS WHO are nedically eligible for placenment in a hospital or resi-
dential health care facility. An AIDS hone care program shall be
provided [only] to PERSONS WHO REQU RE HOVE AND COWVMUNI TY BASED
SERVI CES, | NCLUDI NG persons who are nedically eligible for placenment in
a hospital or residential health care facility and who (a) are di aghosed
by a physician as having acquired i mune deficiency syndrone, or (b) are
deened by a physician, wthin his judgnment, to be infected with the
etiologic agent of acquired imrune deficiency syndronme, and whose
illness, infirmty or disability can be reasonably ascertained to be
associ ated with such infection. EXCEPT WHEN LONG TERM HOVE HEALTH CARE
PROGRAM SERVICES ARE PROVIDED PURSUANT TO A CONTRACT WTH A PLAN
APPROVED PURSUANT TO SECTI ON FORTY- FOUR HUNDRED THREE-F OF TH'S CHAPTER
OR SECTION THREE HUNDRED SI XTY-FOUR-J OF THE SOCI AL SERVI CES LAW 1IN
VWH CH CASE LONG TERM HOVE HEALTH CARE PROGRAM SERVI CES SHALL BE AUTHOR-
| ZED PURSUANT TO THE PROVI SI ONS OF SUCH SECTI ONS, LONG TERM HOVE HEALTH
CARE PROGRAM SERVI CES SHALL BE PROVI DED | N ACCORDANCE W TH THI' S SECTI ON
Provision of certified home health agency services, a long term hone
health care programor an Al DS honme care program paid for by governnent
funds shall be based upon, but not linmted to, a conprehensive assess-
ment that shall include, but not be limted to, an evaluation of the
nmedi cal , social and environnental needs of each applicant for such
services or program This assessnent shall also serve as the basis for
t he devel opnent and provi sion of an appropriate plan of care for the
applicant. In cases in which the applicant is a patient in a hospital or
residential health care facility, the assessnent shall be conpl eted by
per sons designated by the comm ssioner, including, but not limted to,
the applicant's physician, the discharge coordi nator of the hospital or
residential health care facility referring the applicant, a represen-
tative of the local department of social services, and a representative
of the provider of a long termhonme health care program AIDS hone care
program or the certified hone health agency that will provide services
for the patient. |In cases in which the applicant is not a patient in a
hospital or residential health care facility, the assessnent shall be
conpl eted by persons designated by the comm ssioner including, but not
limted to, the applicant's physician, a representative of the |loca
department of social services and a representative of the provider of a
| ong term home health care program AIDS home care programor the certi-
fied hone health agency that will provide services for the patient. The
assessment shall be conpleted prior to or within thirty days after the
provi si on of services begins. Paynent for services provided prior to the
conpletion of the assessnent shall be nmade only if it is determ ned,
based upon such assessnment, that the recipient qualifies for such
services. The comm ssioner shall ©prescribe the forns on which the
assessnent will be made.

S 6. Paragraph (b) of subdivision 5 of section 3610 of the public
health | aw i s REPEALED.

S 7. Subdivision 6 of section 367-c of the social services |aw, as
added by chapter 263 of the laws of 1979 and as renunbered by chapter
854 of the |laws of 1987, is anended to read as foll ows:

6. Notwithstanding any inconsistent provision of |law but subject to
expenditure limtations of this section, the conmm ssioner, subject to
the approval of the state director of the budget, may authorize the
utilization of medical assistance funds to pay for services provided by
specified long term hone health care prograns in addition to those
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services included in the nedical assistance program under section three
hundred sixty-five-a of this <chapter, so |long as federal financial
participation is available for such services; PROVIDED HONEVER THAT
AUTHORI ZATI ON  OF MEDI CAL ASSI STANCE FUNDS FOR SUCH ADDI TI ONAL SERVI CES
PURSUANT TO A WAI VER UNDER SECTI ON NI NETEEN HUNDRED FIFTEEN-C OF THE
FEDERAL SOCI AL SECURI TY ACT SHALL NOT BE CONSTRUED AS REQUI SI TE FOR LONG
TERM HOVE HEALTH CARE PROGRAM AUTHORI ZATI ON OR OPERATI ON. Expendi tures
made under this subdivision shall be deened paynents for nedical assist-
ance for needy persons and shall be subject to reinbursenment by the
state in accordance with the provisions of section three hundred sixty-
eight-a of this chapter

S 8. This act shall take effect imediately; provided that the anend-
ments to subdivision 10 of section 4403-f of the public health | aw nmade
by section three of this act shall not affect the repeal of such section
and shall be deened repeal ed therewth.



