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STATE OF NEW YORK

5627
2013- 2014 Regul ar Sessi ons
I N SENATE
May 30, 2013

Introduced by Sen. NOZZOLIO -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, in relation to the state-
ments of defendants suspected of commtting, facilitating or partic-
ipating in any crine related to an act of terrorism

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 60.45 of the crimnal procedure |aw is anended by
addi ng a new subdivision 3 to read as fol |l ows:

3. ANY DEFENDANT, WHOIS A CITIZEN OF THE UN TED STATES, WHO IS
SUSPECTED OF COW TTING  FACI LI TATING OR PARTIClI PATING I N ANY CRI ME
RELATED TO AN ACT OF TERRORI SM AS DEFI NED I N SECTI ON 490. 05 OF THE PENAL
LAW SHALL NOT BE REQUI RED TO BE CHARGED, BE G VEN M RANDA WARNI NGS, OR
BE ALLOWED ACCESS TO COUNSEL, FOR NOT LESS THAN FORTY- El GHT HOURS AFTER
BEI NG TAKEN | NTO CUSTODY. ANY STATEMENT BY SUCH A DEFENDANT, W THI N SUCH
FORTY- El GHT HOUR PERI OD, SHALL NOT BE USED AS EVIDENCE IN THE TRIAL OF
SUCH DEFENDANT W THOUT H'S OR HER CONSENT PROVI DED AFTER HAVI NG AN
OPPORTUNI TY TO CONSULT W TH COUNSEL. ANY EVI DENCE OBTAINED AS A RESULT
O, OR DERIVED FROM A STATEMENT BY SUCH DEFENDANT, W TH N SUCH
FORTY- El GHT HOUR PERI OD, MAY BE USED AS EVIDENCE IN THE TRIAL OF SUCH
DEFENDANT, | F | T CAN BE DEMONSTRATED THAT SUCH EVI DENCE SO OBTAI NED OR
DERI VED, COULD HAVE REASONABLY BEEN DI SCOVERED W THOUT SUCH STATEMENT.
ANY DEFENDANT, WHO IS NOT A CITIZEN OF THE UNI TED STATES, WHO I S
SUSPECTED OF COW TTI NG, FACI LI TATING OR PARTICIPATING IN ANY CRI M
RELATED TO AN ACT OF TERRORI SM AS DEFI NED I N SECTI ON 490. 05 OF THE PENAL
LAW SHALL BE DEEMED A FOREIGN ENEMY COVBATANT, AND SHALL NOT BE
REQUI RED TO BE CHARGED, BE G VEN M RANDA WARNI NGS, OR BE ALLOWED ACCESS
TO COUNSEL. A FORElI GN ENEMY COVBATANT SHALL BE DELI VERED TO THE CUSTODY
OF FEDERAL AUTHORI TIES, OR SHALL BE REQUIRED TO BE CHARGED, BE G VEN
M RANDA WARNINGS, OR BE ALLOWNED ACCESS TO COUNSEL, W THI N FORTY- El GHT
HOURS OF BEI NG TAKEN | NTO CUSTODY. ANY STATEMENT BY SUCH A FOREI GN ENEMY
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LBD11295-01- 3



[EnN

QOWOO~NOUITRWNE

S. 5627 2

COVBATANT WHO | S NOT DELI VERED TO THE CUSTODY OF FEDERAL AUTHORI Tl ES,
WTH N SUCH FORTY-El GHT HOUR PERI OD, SHALL NOT BE USED AS EVI DENCE | N
THE TRI AL OF SUCH FORElI GN ENEMY COVBATANT W THOUT H'S OR HER CONSENT
PROVI DED AFTER HAVING AN OPPORTUNITY TO CONSULT W TH COUNSEL. ANY
EVI DENCE OBTAI NED AS A RESULT OF, OR DERI VED FROM A STATEMENT BY SUCH
FOREI GN ENEMY COVBATANT, WTH N SUCH FORTY-ElI GHT HOUR PERI OD, MAY BE
USED AS EVI DENCE I N THE TRI AL OF SUCH FORElI GN ENEMY COVBATANT, |IF IT CAN
BE DEMONSTRATED THAT SUCH EVI DENCE SO OBTAI NED OR DERIVED, COULD HAVE
REASONABLY BEEN DI SCOVERED W THOUT SUCH STATEMENT.
S 2. This act shall take effect imediately.



