Co~NOUITR~hWNE

STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sen. DeFRANCISCO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Judiciary -- conmt-
tee discharged, bill amended, ordered reprinted as anmended and recom
mtted to said comm ttee

AN ACT to anend the civil practice law and rules, in relation to permt-
ting a plaintiff to recover against a third party defendant in certain
cases

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil practice law and rules is anmended by addi ng a new
section 1405 to read as foll ows:

S 1405. PERM TTI NG PLAI NTI FF, AS JUDGVENT CREDI TOR AGAI NST DEFENDANT,
TO RECOVER AND COLLECT UNSATI SFIED JUDGVENT OR PORTION OF JUDGVENT
AGAI NST THI RD- PARTY DEFENDANT OR CO DEFENDANT LI ABLE FOR CONTRI BUTI ON OR
| NDEWNI FI CATI ON.  (A) WHERE A PLAI NTI FF HAS ENTERED A JUDGVENT AGAI NST A
DEFENDANT AND THE JUDGVENT REMAI NS UNSATI SFI ED THI RTY DAYS AFTER I T HAS
BEEN SERVED ON THE DEFENDANT- JUDGVENT DEBTOR, AND WHERE JUDGVENT HAS
BEEN ENTERED | N FAVOR OF THE DEFENDANT- JUDGVENT DEBTOR AGAI NST A CO- DE-
FENDANT OR THH RD- PARTY DEFENDANT ON A CAUSE OF ACTI ON FOR CONTRI BUTI ON
OR FOR CONTRACTUAL OR COVMON LAW | NDEMNI FI CATI ON, THE PLAI NTI FF- JUDGVENT
CREDI TOR MAY COLLECT ANY UNSATI SFI ED AMOUNT OF THE PLAI NTI FF''S JUDGVENT
AGAI NST THE DEFENDANT FROM THE CO- DEFENDANT OR THI RD- PARTY DEFENDANT UP
TO THE AMOUNT AWARDED ON THE CAUSE OF ACTI ON FOR CONTRI BUTI ON OR | NDEM
NI FI CATI ON.

(B) WHERE THE PLAINTIFF'S JUDGVENT REMAI NS UNSATI SFI ED THI RTY DAYS
AFTER | T HAS BEEN SERVED ON THE DEFENDANT- JUDGVENT DEBTOR, AND WHERE THE
DEFENDANT- JUDGVENT DEBTOR HAS A CAUSE OF ACTI ON FOR CONTRI BUTION OR FOR
CONTRACTUAL OR COVMON LAW | NDEWNI FI CATI ON WHI CH HAS NOT BEEN REDUCED TO
JUDGMVENT, THE PLAI NTI FF- JUDGVENT CREDI TOR MAY ATTACH, OR TAKE AN ASSI G\
MENT FROM THE DEFENDANT- JUDGVENT DEBTOR OF, THE CAUSE OF ACTION FOR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONTRI BUTI ON  OR | NDEWNI FI CATI ON, AND PROSECUTE THE CAUSE OF ACTION IN
THE PLAINTIFF'S OON NAME OR IN THE NAME OF THE DEFENDANT-JUDGVENT
DEBTOR, AND RECOVER A JUDGVENT THEREI N FOR THE SAME AMOUNT OF CONTRI B-
UTION OR | NDEMNI FI CATI ON AS WOULD BE AWARDED TO THE DEFENDANT- JUDGVENT
DEBTOR |F THE DEFENDANT-JUDGVENT DEBTOR HAD SATISFIED PLAINTIFF S
ORI G NAL JUDGVENT IN FULL. SUCH REMEDY |S I N ADDI TI ON TO ANY OTHER MEANS
AVAlI LABLE TO THE PLAI NTI FF- JUDGVENT DEBTOR FOR ENFORCEMENT OF THE JUDG
MENT. THI' S SECTI ON SHALL NOT AUTHORI ZE DI RECT RECOVERY AGAINST A THI RD-
PARTY DEFENDANT | N THOSE Cl RCUMSTANCES IN WHI CH THE THI RD- PARTY CLAI M
AGAI NST THAT THI RD- PARTY DEFENDANT WOULD HAVE BEEN BARRED BY THE
PROVI SIONS OF SECTI ON ELEVEN OF THE WORKERS' COWVPENSATI ON LAW AND DCES
NOT OTHERW SE PERM T A PLAI NTI FF TO BRING A CAUSE OF ACTION AGAINST A
THIRD PARTY | F SUCH THI RD PARTY WAS THE PLANTI FF'S EMPLOYER AT THE TI ME
OF THE | NCl DENT OR | NJURY.

S 2. This act shall take effect imediately, and shall apply to all
judgnments entered by plaintiffs on or after such date.



