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STATE OF NEW YORK

5549
2013- 2014 Regul ar Sessi ons
I N SENATE
May 16, 2013

Introduced by Sen. BALL -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to exenpting qualified
retired law enforcenment officers and security guards fromcertain
limtations related to the possession of firearns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 265.00 of the penal law is anmended by adding two
new subdi vi sions 25 and 26 to read as fol |l ows:

25. "QUALI FI ED RETI RED NEW YORK OR FEDERAL LAW ENFORCEMENT OFFI CER"
MEANS AN | NDI VI DUAL WHO | S A RETI RED PCLI CE OFFI CER AS POLICE OFFICER I S
DEFINED |IN SUBDIVISION TH RTY-FOUR OF SECTION 1.20 OF THE CRI M NAL
PROCEDURE LAW A RETI RED PEACE OFFI CER AS PEACE OFFICER |S DEFINED |IN
SECTION 2.10 OF THE CRIM NAL PROCEDURE LAW OR A RETI RED FEDERAL LAW
ENFORCEMENT OFFI CER AS FEDERAL LAW ENFORCEMENT OFFICER |S DEFINED |IN
SECTION 2.15 OF THE CRIMNAL PROCEDURE LAW VWHO (A) SEPARATED FROM
SERVI CE | N GOOD STANDI NG FROM A PUBLI C AGENCY LOCATED IN THIS STATE IN
VWH CH SUCH PERSON SERVED AS ElI THER A POLI CE OFFI CER, PEACE OFFI CER OR
FEDERAL LAW ENFORCEMENT OFFI CER, AND (B) BEFORE SUCH SEPARATION, WAS
AUTHORI ZED BY LAW TO ENGAGE I N OR SUPERVI SE THE PREVENTI ON, DETECTI ON,
| NVESTI GATI ON, OR PROSECUTI ON OF, OR THE | NCARCERATION OF ANY PERSON
FOR, ANY VI OLATION OF LAW AND HAD STATUTORY POAERS OF ARREST, PURSUANT
TO THEI R OFFI Cl AL DUTI ES, UNDER THE CRI M NAL PROCEDURE LAW AND (C) (1)
BEFORE SUCH SEPARATI ON, SERVED AS EI THER A PCOLI CE OFFI CER, PEACE OFFI CER
OR FEDERAL LAW ENFORCEMENT OFFI CER FOR FI VE YEARS OR MORE AND AT THE
TI ME OF SEPARATI ON, WAS SUCH AN OFFI CER; OR (I1) SEPARATED FROM SERVI CE
W TH SUCH AGENCY, AFTER COVPLETI NG ANY APPLI CABLE PROBATI ONARY PERI OD OF
SUCH SERVICE, DUE TO A SERVI CE- CONNECTED DI SABI LI TY, AS DETERM NED BY
SUCH AGENCY AT OR BEFORE THE TI ME OF SEPARATION; AND (D) (1) HAS NOT BEEN
FOUND BY A QUALI FI ED MEDI CAL PROFESSI ONAL EMPLOYED BY SUCH AGENCY TO BE
UNQUALI FIED FOR REASONS RELATING TO MENTAL HEALTH, OR (11) HAS NOT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ENTERED | NTO AN AGREEMENT W TH SUCH AGENCY FROM WHI CH THE INDIVIDUAL IS
SEPARATI NG FROM SERVI CE I N WHI CH THAT | NDI VI DUAL ACKNOW.EDGES HE OR SHE
'S NOT QUALI FI ED FOR REASONS RELATI NG TO MENTAL HEALTH, AND (E) IS NOT
OTHERW SE PROHI BI TED BY STATE OR FEDERAL LAW FROM POSSESSI NG ANY
FI REARM

26. "SECURI TY GUARD' MEANS ANY SECURI TY GUARD WHO HOLDS AND HAS BEEN
| SSUED A SPECIAL ARMED GUARD REG STRATION CARD PURSUANT TO ARTI CLE
SEVEN- A OF THE GENERAL BUSI NESS LAW

S 2. Section 265.20 of the penal |aw is anmended by adding a new subdi -
vision e to read as foll ows:

E. SUBDI VI SI ON EI GHT OF SECTI ON 265. 02 AND SECTI ONS 265.36 AND 265. 37
O TH'S CHAPTER SHALL NOT APPLY TO A QUALIFI ED RETI RED NEW YORK OR
FEDERAL LAW ENFORCEMENT OFFI CER, OR TO A SECURI TY GUARD, W TH RESPECT TO
LARGE CAPACI TY AMMUNI TI ON FEEDI NG DEVICES |ISSUED TO SUCH OFFICER OR
GUARD OR PURCHASED BY SUCH OFFI CER OR GUARD I N THE COURSE OF HI S OR HER
OFFI Cl AL DUTI ES AND OMNED BY SUCH OFFI CER AT THE TIME OF H'S OR HER
RETI REMENT OR COWARABLE REPLACEMENTS FOR SUCH DEVICES, IF:. (1) THE
AGENCY THAT EMPLOYED THE OFFI CER QUALI FI ED SUCH OFFI CER, OR THE SECURI TY
GUARD COVPANY THAT EMPLOYS THE SECURI TY GUARD QUALI FI ED SUCH GUARD, IN
THE USE OF THE WEAPON WH CH ACCEPTS SUCH DEVI CE | N ACCORDANCE W TH
APPLI CABLE STATE OR FEDERAL STANDARDS FOR ACTIVE DUTY LAW ENFORCEMENT
OFFICERS WTHIN TWELVE MONTHS PRIOR TO H'S OR HER RETI REMENT OR, W TH
REGARD TO SECURI TY GUARDS, | N ACCORDANCE W TH THE STANDARDS OF THE DI VI -
SION OF CRIM NAL JUSTICE SERVICES; AND (Il1) WTH REGARD TO QUALIFIED
RETI RED NEW YORK OR FEDERAL LAW ENFORCEMENT OFFI CERS, SUCH RETI RED OFFI -
CER MEETS, AT H'S OR HER OMN EXPENSE, SUCH APPLI CABLE STANDARDS FOR SUCH
WEAPON AT LEAST ONCE W THI N THREE YEARS AFTER H S OR HER RETI REMENT DATE
AND AT LEAST ONCE EVERY THREE YEARS THEREAFTER, PROVI DED, HOWEVER, THAT
ANY SUCH QUALI FI ED OFFI CER WHO HAS BEEN RETI RED FOR El GHTEEN MONTHS OR
MORE ON THE EFFECTIVE DATE OF THI'S SUBDI VI SI ON SHALL HAVE El GHTEEN
MONTHS FROM SUCH EFFECTI VE DATE TO QUALIFY IN THE USE OF THE WEAPON
VH CH ACCEPTS SUCH LARGE CAPACI TY AMMUNI TI ON FEEDI NG DEVI CE ACCORDI NG TO
THE PROVISIONS OF THI'S SUBDI VI SI ON, NOTW THSTANDI NG THAT SUCH OFFI CER
DI D NOT QUALI FY W THI N THREE YEARS AFTER HHS OR HER RETI REMENT DATE,
PROVI DED THAT SUCH OFFI CER | S OTHERW SE QUALI FI ED AND MAI NTAI NS COWPLI -
ANCE W TH THE PROVI SIONS OF THI' S SUBDI VI SI ON.

S 3. Subdivision 16-a of section 400.00 of the penal |aw is anended by
addi ng a new paragraph (a-1) to read as foll ows:

(A-1) NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ONS OF PARAGRAPH (A) OF
THIS SUBDI VISION, AN OANER OF AN ASSAULT WEAPON AS DEFI NED | N SUBDI VI -
SI ON TVWENTY- TWO OF SECTI ON 265. 00 OF THI S CHAPTER, WHO IS A QUALIFIED
RETIRED NEW YORK OR FEDERAL LAW ENFORCEMENT OFFI CER, OR A SECURI TY
GUARD, WHERE SUCH WEAPON WAS | SSUED TO OR PURCHASED BY SUCH OFFICER
PRI OR TO RETI REMENT AND I N THE COURSE OF HI' S OR HER OFFI Cl AL DUTI ES, AND
FOR WH CH SUCH OFFI CER WAS QUALI FI ED BY THE AGENCY THAT EMPLOYED SUCH
OFFI CER W THI N TWELVE MONTHS PRIOR TO H'S OR HER RETI REMENT, OR WHERE
SUCH WEAPON | S | SSUED TO OR PURCHASED BY A SECURI TY GUARD I N THE COURSE
OF H'S OR HER OFFI Cl AL DUTIES, MUST REG STER SUCH WEAPON W THI N SI XTY
DAYS OF RETI REMENT.

S 4. This act shall take effect immediately.



