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STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
SENATE- ASSEMBLY
May 16, 2013

IN SENATE -- Introduced by Sens. LAVALLE, LATIMER, MARCH ONE -- read
twice and ordered printed, and when printed to be comitted to the
Committee on Education -- conmttee discharged, bill amended, ordered
reprinted as anended and reconmtted to said conmittee -- recomitted
to the Commttee on Education in accordance with Senate Rule 6, sec. 8
-- commttee discharged, bill anended, ordered reprinted as anmended
and recomrtted to said commttee

I N ASSEMBLY -- Introduced by M of A NOLAN, RUSSELL, JAFFEE, LUPARDQ
THI ELE, SKARTADCOS, LIFTON, FAHY -- read once and referred to the
Committee on Education -- commttee discharged, bill anended, ordered
reprinted as amended and recommitted to said commttee -- recomitted
to the Comrmittee on Education in accordance with Assenbly Rule 3, sec.
2 -- conmttee discharged, bill amended, ordered reprinted as anended
and recomrtted to said commttee

AN ACT to anend the education law, in relation to assess, bi-sect and
critique through truth in testing

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |law is anmended by adding a new article 7-B to
read as foll ows:
ARTI CLE 7-B
TRUTH I N TESTI NG FOR THE COVMON CORE

SECTI ON 349- A. DEFI NI TI ONS.

349-B. DI SCLOSURE.

349- C. REPORTI NG

349-D. APPEALS PROCESS.

349-E. STUDENTS W TH DI SABI LI TI ES.

349-F. ENGLI SH LANGUAGE LEARNERS

349- G EXTENUATI NG Cl RCUMSTANCES.

349- H. | NDEPENDENT AUDI T.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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349-1. STATE-W DE SURVEY.

S 349-A DEFINITIONS. AS USED IN TH S ARTI CLE: 1. "TEST" OR " COMVON
CORE STATE TEST" MEANS ANY STATE CREATED, DEVELOPED OR ADM NI STERED TEST
G VEN | N NEW YORK STATE TO STUDENTS I N ENGLI SH LANGUAGE ARTS AND MATH-
EMATI CS THAT TEST STUDENTS' KNOW.EDGE AND SKI LLS RELATI NG TO COMMON CCRE
STANDARDS.

2. "COMMON CORE" MEANS THE NEW YORK STATE P-12 COVMON CORE LEARN NG
STANDARDS (CCLS) FOR ENGLI SH LANGUAGE ARTS AND MATHEMATI CS ON WHI CH NEW
YORK STATE COVMON CORE TESTS W LL BE BASED.

3. "COW SSI ONER' MEANS THE COWMM SSI ONER OF EDUCATI ON OF THE STATE OF
NEW YORK.

4. "TEST SUBJECT" MEANS ANY | NDI VI DUAL TO VHOM A TEST IS ADM NI STERED.

5. "TEST AGENCY" MEANS ORGANI ZATI ON, ASSOCI ATI ON, CORPORATI ON, PART-
NERSHI P OR I ND VIDUAL THAT DEVELOPS, SPONSORS OR ADM NI STERS A TEST
PROVI DED HOANEVER THAT THE DEPARTMENT SHALL NOT BE | NCLUDED WTHI N THE
DEFI NI TION OF A TEST AGENCY FOR PURPCSES OF THI S ARTI CLE.

6. "TEST YEAR'" MEANS THE TWELVE- MONTH PERI OD COMMVENCI NG SEPTEMBER
FI RST DURI NG WHI CH THE TEST AGENCY ADM NI STERS A PARTI CULAR TEST.

7. "CHLD WTH A DI SABI LI TY" OR A "STUDENT WTH A DI SABI LI TY" SHALL BE
DEFI NED | N SECTI ON FORTY- FOUR HUNDRED ONE OF TH S CHAPTER.

8. "ENGLI SH LANGUAGE LEARNER' MEANS A TEST SUBJECT WHOSE NATI VE
LANGUAGE |S NOT ENGLI SH.

9. "ANCHOR |ITEM5S'® OR "LINKING I TEMS" MEANS | TEMS BASED ON THE SAME
MATERI AL | N DI FFERENT FORMS ON A TEST OR MULTI PLE TESTS G VEN IN THE
SAME YEAR TO Dl FFERENT GRADE LEVELS OR I N DI FFERENT YEARS TO THE SAME
GRADE LEVEL THAT ARE SCALED I N SUCH A WAY TO ENSURE THAT A G VEN SCORE
REPRESENTS THE SAME LEVEL OF PERFORVANCE, REGARDLESS OF THE TEST FORM OR
YEAR, THAT ARE USED TO LI NK DI FFERENT FORMS OF A TEST AND EQUATE THEM
AND TO ENSURE THAT SUCH | TEMS REPRESENT A STABLE LEVEL OF DI FFl CULTY
OVER TI ME.

10. "FIELD TEST I TEMS" MEANS UN- SCORED | TEMS THAT ARE USED TO GATHER
DATA FOR USE ON FUTURE SCORED TESTS.

S 349-B. DISCLOSURE. 1. THI RTY DAYS AFTER THE ADM NI STRATION OF ANY
COMMON CORE STATE TEST IN ENGLI SH LANGUAGE ARTS AND MATHEMATI CS G VEN TO
TEST SUBJECTS, FIFTY PERCENT OF THE TEST | TEMS, AFTER EXCLUDI NG ANCHOR
| TEMS OR LI NKING | TEM5, AND FI ELD TEST | TEM5 SHALL BE RELEASED TO THE
PUBLI C.

2. AFTER THE SECOND YEAR OF ADM NI STRATI ON OF A COMMON CORE STATE
TEST, FULL DI SCLOSURE OF ALL TEST I TEMs THAT ARE THE BASIS FOR TEST
SUBJECTS SCORES, SHALL BE RELEASED TO THE PUBLI C. POSTI NG OF TEST | TEMS
AND CORRECT ANSWERS ON THE DEPARTMENT' S WEBSI TE SHALL CONSTI TUTE FULL
DI SCLOSURE REQUI RED BY THI'S SECTI ON.

S 349-C. REPORTI NG THE COW SSI ONER, BEG NNI NG JULY FI RST, TWO THOU-
SAND FI FTEEN AND ANNUALLY THEREAFTER, SHALL REPORT TO THE GOVERNOR, THE
SPEAKER OF THE ASSEMBLY, THE TEMPORARY PRESIDENT OF THE SENATE, THE
CHAIR OF THE ASSEMBLY H GHER EDUCATI ON COWMM TTEE AND THE CHAI R OF THE
SENATE H GHER EDUCATI ON COMWM TTEE ON. 1. THE EFFECTIVENESS OF COMVON
CORE STATE TESTS | N ENHANCI NG STUDENT LEARNI NG AND PERFORMANCE;

2. THE FAIRNESS AND APPROPRI ATENESS OF TEST | TEMS FOR EACH GRADE
LEVEL, | NCLUDI NG THE PERCENTAGE OF TEST | TEMS FOUND TO BE ABOVE GRADE
LEVEL;

3. THE CORRELATI ON BETWEEN TEST SCORES AND GRADE PO NT AVERAGES OF
TEST SUBJECTS TAKI NG COVWON CORE STATE TESTS;

4. A STATI STI CAL ANALYSI S OF STUDENT PERFORMANCE BASED ON SOCI CECONOW
| C, GENDER, RACE AND ETHNI CI TY, AND REGQ ONAL FACTORS;
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5. THE EFFECTI VENESS OF THE TEST ACGENCY AS THE TEST DEVELOPMENT
VENDOR; AND

6. FACTORS TO BE CONSI DERED | N DETERM NI NG VHETHER TO CONTI NUE W TH
THE CURRENT TEST AGENCY, OR OTHER VENDOR AS A TEST AGENCY, OR UTILIZE
PARTNERSH P FOR ASSESSMENT OF READI NESS FOR COLLEGE AND CAREERS ( PARCC)
TESTS I N TWO THOUSAND SI XTEEN.

S 349-D. APPEALS PROCESS. THE COW SSI ONER SHALL DEVELOP @GUI DELI NES
AND PROCEDURES FOR PARENTAL APPEALS OF TEST SUBJECTS SCORES BASED ON
CLEAR PROOF THAT SUCH TEST SUBJECTS' SCORES ARE NOT' REFLECTI VE OF SUCH
TEST SUBJECTS' ABILITIES. SUCH PROOF MAY | NCLUDE BUT NOT BE LIM TED TO
GRADES RECEI VED ON CLASSROOM WORK DURING THE TEST YEAR OR SCORES
RECEI VED ON PAST COVMON CORE STATE TESTS G VEN TO THE TEST SUBJECT I N
PREVI QUS YEARS.

S 349-E. STUDENTS W TH DI SABI LI TI ES. STUDENTS W TH DI SABI LI TI ES SHALL
BE PROVIDED WTH THE TESTI NG ACCOMMODATI ONS SPECI FI ED I N THEI R | NDI VI D-
UAL EDUCATI ON PROGRAMS (I EPS) OR THEI R SECTI ON FI VE HUNDRED FOUR ACCOW
MODATI ON PLANS (504 PLANS) .

S 349-F. ENGLI SH LANGUAGE LEARNERS. THE COWM SSI ONER SHALL DEVELOP
TESTI NG ACCOVMODATI ON GUI DELI NES FOR ENGLI SH LANGUAGE LEARNERS THAT MNAY
I NCLUDE TIME EXTENSI ONS, SEPARATE TEST LOCATI ONS, TRANSLATED EDI Tl ONS,
Bl LI NGUAL DI CTlI ONARI ES AND GLOSSARI ES, ORAL TRANSLATI ONS FOR LOVNER- | NCI -
DENT LANGUAGES AND WRI TTEN RESPONSES | N NATI VE LANGUAGES.

S 349-G EXTENUATI NG Cl RCUMSTANCES. THE COWM SSI ONER SHALL DEVELOP A
PROCEDURE TO ALLOWN A TEST SUBJECT TO RECEI VE A ONE-TI ME WAl VER FROM
TAKI NG A COWON CORE STATE TEST BASED ON EXTENUATI NG CI RCUMSTANCES OR
GOCD CAUSE SHOM PURSUANT TO THE COMM SSI ONER S REGULATI ONS.

S 349-H | NDEPENDENT AUDI T. NOT LATER THAN MAY FI RST, TWO THOUSAND
FI FTEEN THE COW SSI ONER SHALL UNDERTAKE TO HAVE A COMPREHENSI VE | NDE-
PENDENT AUDI T PERFORVED BY AN | NDEPENDENT CONTRACTOR, NOT AFFI LI ATED
WTH A TEST AGENCY. SUCH CONTRACTOR SHALL HAVE A BACKGROUND AND EXPER-
TISE [N EDUCATI ONAL TESTING  THE AUDI T SHALL REVI EW AND EVALUATE THE
COMMON CORE TESTI NG PROGRAM | N THE STATE. THE SCOPE OF THE AUDI T SHALL
I NCLUDE BUT NOT BE LIM TED TO TEST PREPARATI ON; WHETHER TESTS WERE FAI R,
UNBI ASED, PROPERLY PRE-TESTED AND GRADE APPROPRI ATE, | NCLUDI NG THE
PERCENTAGE OF TEST | TEM5 FOUND TO BE ABOVE GRADE LEVEL; WHETHER THE
TESTS WERE PROPERLY ADM NI STERED AND SCORED; AND, HOW THE DEPARTMENT
DEALT W TH TEACHER, STUDENT AND PARENT CONCERNS, COVPLAI NTS AND APPEALS.
SUCH AUDI T SHALL BE COMPLETED BY OCTOBER FI FTEENTH, TWO THOUSAND FI FTEEN
AND A COPY SHALL BE TRANSM TTED TO THE GOVERNOR, THE TEMPORARY PRESI DENT
OF THE SENATE, THE SPEAKER OF THE ASSEMBLY AND THE CHAIRS OF THE H GHER
EDUCATI ON COMM TTEES | N EACH HOUSE.

S 349-1. STATEEWDE SURVEY. 1. THE COW SSI ONER SHALL CONDUCT A
STATE- W DE SURVEY OF SCHOOL ADM NI STRATORS, TEACHERS AND THE DEANS OF
TEACHER EDUCATI ON AT NEW YORK STATE COLLEGES AND UNI VERSI TI ES RELATI NG
TO THE AMOUNT OF TI ME SPENT ON COMMON CORE STATE TEST PREPARATI ON AND
THE | MPACT OF SUCH PREPARATI ON ON THE QUALI TY OF | NSTRUCTI ON. RESPOND-
ENTS TO SUCH SURVEY MAY CHOOSE TO REMAIN  ANONYMOUS. THE SURVEY SHALL
I NCLUDE, BUT NOT BE LIM TED TO QUESTI ONS RELATED TO STUDENT AND TEACHER
MORALE, TEST PREPARATI ON TI ME AND THE | MPACT ON CURRI CULUM  THE AMOUNT
OF TIME TEACHERS SPEND ALI GNI NG CURRI CULUM TO COVWON CORE STATE TESTS,
THE OVERALL | MPACT TESTI NG HAS ON THE CLASSROOM ENVI RONMENT, THE EFFECTS
THAT THE COVMON CORE TESTI NG PROGRAM | N NEW YORK STATE HAS ON THE ABI LI -
TY OF TEACHER EDUCATI ON PROGRAMS TO PLACE STUDENT TEACHERS | N SURROUND-
ING SCHOOL DI STRICTS, AND ANY OTHER RELEVANT QUESTI ONS REGARDI NG THE
| MPACT OF COMMON CORE STATE EXAMS, | NCLUDING THE PERCENTAGE OF TEST
| TEMS FOUND TO BE ABOVE GRADE LEVEL.
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2. TH'S SURVEY SHALL RESULT IN A REPORT BY THE DEPARTMENT THAT
COWPI LES THE DATA RECEI VED FROM THE SURVEY AND THAT DETAILS THE RESULTS
AND PROVI DES CONCLUSI ONS. SUCH REPORT SHALL BE SUBM TTED TO THE GOVER-
NOR, THE SPEAKER OF THE ASSEMBLY, THE TEMPORARY PRESI DENT OF THE SENATE,
THE CHAIR OF THE ASSEMBLY H GHER EDUCATI ON COVWM TTEE AND THE CHAI R OF
THE SENATE HI GHER EDUCATI ON COWM TTEE BY DECEMBER THI RTY-FIRST, TWO
THOUSAND FOURTEEN.

S 2. This act shall take effect imediately, provided that any rul es
or regul ations necessary for the inplenentation of this act shall be
pronmul gated and take effect 180 days after its enactnent.



