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STATE OF NEW YORK

5535
2013- 2014 Regul ar Sessi ons
I N SENATE
May 16, 2013

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the legislative law, the executive law and the state
adm ni strative procedure act, in relation to unfunded mandate revi ew

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
t he "unfunded mandate review act".

S 2. Section 51 of the legislative |aw, as added by chapter 985 of the
| aws of 1983, is anended to read as foll ows:

S 51. Fiscal inmpact notes on bills affecting political subdivisions.
1. For the purpose of this section, the term "political subdivision"
means THE STATE, OR ANY DI VI SION, AGENCY OR BODY OF THE STATE; OR any
county, city, town, village, special district or school district.

2. [ The legislature shall by concurrent resolution of the senate and
assenbly prescribe rules requiring fiscal notes to acconmpany, on a sepa-
rate form bills and anendnents to bills, except as otherw se prescribed
by such rules, which would substantially affect the revenues or
expenses, or both, of any political subdivision] WHENEVER A COW TTEE OF
El THER HOUSE REPORTS A BI LL THAT | NCLUDES AN UNFUNDED MANDATE AFFECTI NG
A PCLI TI CAL SUBDI VI SION, THE BILL SHALL BE ACCOVPANI ED BY:

(A) AN |DENTIFICATION AND DESCRIPTION OF ANY MANDATE IN THE BILL
ANTI Cl PATED TO HAVE A DI RECT OR | NDI RECT COST, A QUALITATIVE, AND IF
PRACTI CABLE, A QUANTI TATI VE ASSESSMENT OF THE COSTS AND BENEFI TS OF THE
MANDATE; AND

(B) A FISCAL | MPACT NOTE PROVIDED BY THE COWTROLLER  FISCAL NOTE
ESTI MATES SHALL | NCLUDE TOTAL COST OF COVPLYI NG W TH THE BI LL AND FUTURE
PRQJECTED COSTS. |F THE COWTROLLER DETERM NES THAT AN ESTI MATE | S NOT
FEASI BLE TO MAKE, THE COVPTROLLER SHALL REPORT REASONS FOR DETERM NI NG
AN ESTI MATE CANNOT BE MADE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. Fiscal notes shall not, however, be required for bills: (a) subject
to the provisions of section fifty of this chapter, or (b) acconpanied
by special hone rule requests submtted by political subdivisions, or
(c) which provide discretionary authority to political subdivisions, or
(d) submitted pursuant to section twenty-four of the state finance |aw.

4. |f the estimate or estimates contained in a fiscal note are inaccu-
rate, such inaccuracies shall not affect, inpair or invalidate such
bill.

5. EXCEPT AS PROVI DED I N SUBDI VI SI ONS THREE AND FOUR OF THI' S SECTI ON,
THE LEGQ SLATURE SHALL NOT CONSI DER A BI LL | NCLUDI NG AN UNFUNDED MANDATE
AFFECTING A POLITICAL SUBDIVISION IF |IT IS NOI ACCOWAN ED BY A
DESCRI PTION AND FISCAL | MPACT NOTE AS PROVIDED I N SUBDI VI SION TWO OF
THI S SECTI ON.

S 3. The executive law is anended by adding a new section 50-a to read
as foll ows:

S 50-A. REVI EW OF LEG SLATI ON AFFECTI NG POLI TI CAL  SUBDI VI SI ONS. 1.
FI SCAL | MPACT NOTES ON BI LLS AFFECTI NG PCLI TI CAL SUBDI VI SI ONS. UPON THE
REQUEST OF A LEG SLATIVE COM TTEE CHAIRVAN OR THE M NORITY RANKI NG
MEMBER, THE COVPTROLLER SHALL PROVIDE A FI SCAL | MPACT NOTE FOR ANY BI LL
THAT | NCLUDES AN UNFUNDED MANDATE AFFECTING A POLITICAL SUBDI VI SI ON.
FI SCAL NOTE ESTIMATES SHALL | NCLUDE TOTAL COST OF COVPLYI NG W TH THE
Bl LL AND FUTURE PRQJECTED COSTS. | F THE COWTROLLER DETERM NES THAT AN
ESTIMATE IS NOT FEASIBLE TO MAKE, THE COVPTROLLER SHALL REPORT THE
REASONS FOR DETERM NI NG AN ESTI MATE CANNOT BE MADE.

2. CONTI NU NG MANDATE STUDY. THE COMPTROLLER SHALL CONDUCT A STUDY OF
LEG SLATI VE PROPCSALS CONTAI NI NG AN UNFUNDED MANDATE UPON A POLI Tl CAL
SUBDI VI SI ON. | N CONDUCTI NG THI' S CONTI NUI NG STUDY, THE COVWPTROLLER SHALL
SOLICIT AND CONSIDER | NFORVMATION OR COMMENTS FROM ELECTED OFFI Cl ALS,
ADVI SORY PANELS AND STAKEHOLDERS. TO THE EXTENT ACCURATE ESTI MATES ARE
REASONABLY FEASIBLE, THE ESTIMATES SHALL | NCLUDE FUTURE COSTS TO THE
EXTENT THAT SUCH DI FFER SI GNI FI CANTLY FROM OR EXTEND BEYOND FI VE YEARS.

3. COST OF REGULATIONS. THE COWTROLLER SHALL PREPARE A COWPARI SON
BETWEEN THE ESTI MATED COSTS OF | MPLEMENTI NG A REGULATI ON PROVI DED BY THE
RELEVANT AGENCY AND THE ADM NI STRATI VE REGULATI ON REVI EW COW SSI ON, AND
PROVIDE THE COWARI SON TO THE LEGQ SLATIVE COW TTEE CHAI RVAN AND THE
RANKI NG M NORI TY MEMBER OF THE COW TTEE FROM WHI CH THE REQUEST PURSUANT
TO SECTI ON TWO HUNDRED ElI GHT OF THE STATE ADM NI STRATI VE PROCEDURE ACT
ORI G NATED.

S 4. The state administrative procedure act is amended by addi ng a new
section 208 to read as foll ows:

S 208. UNFUNDED MANDATE REVIEW 1. THERE | S HEREBY ESTABLI SHED AN
ADM NI STRATI VE REGULATI ON REVI EW COW SSION. | T SHALL BE THE DUTY OF THE
COW SSI ON, UPON THE REQUEST OF A LEQ SLATI VE COW TTEE CHAI RVAN OR THE
RANKING M NORITY MEMBER, TO PROVI DE AN ESTI MATED COST OF ANY PROPOSED
REGULATI ON, AND TO PROVI DE SUCH ESTI MATE TO THE COWTROLLER FOR HI'S OR
HER REVI EW PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON FI FTY-A OF THE EXECU
TI VE LAW

2. |IT SHALL BE THE DUTY OF THE ADM N STRATIVE REGULATION REVIEW
COW SSION TO EXAM NE ALL UNFUNDED MANDATES | MPOSED UPON ANY POLI TI CAL
SUBDI VI SI ON AND REPORT RECOMVENDATI ONS BIENNIALLY TO THE LEG SLATURE
REGARDI NG

(A) WAYS TO ALLOW FLEXIBILITY |IN COWLYING W TH SPECI FI C MANDATES
VH CH MAY BE UNNECESSARILY RI G D OR COWPLEX;

(B) RECONCI LI NG ANY TWDO OR MORE MANDATES WHI CH | MPOSE CONTRADI CTORY OR
| NCONSI STENT REQUI REMVENTS;
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(©) TERM NATI NG ANY DUPLI CATI VE, OBSOLETE, | MPRACTI CAL OR UNNECESSARY
MANDATES;

(D) SUSPENDI NG ON A TEMPORARY BASI S THE MANDATES WHI CH ARE NOT VI TAL
TO PUBLI C HEALTH AND SAFETY;

(E) CONSOLI DATI NG OR SI MPLI FYI NG MANDATES; AND

(F) M TI GATI NG NEGATI VE | MPACTS THAT MAY RESULT FROM RELI EVI NG A PCLI -
TI CAL SUBDI VI SI ON.

IN I SSUI NG TH S REPORT, THE COVM SSI ON SHALL CONSULT WTH THE GOVER-
NOR, STATE AGENCIES, LEGQ SLATURE, ANY RELEVANT ADVI SORY GROUPS AND
STAKEHOLDER GROUPS.

S 5. This act shall take effect on the ninetieth day after it shall
have becone a | aw



