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STATE OF NEW YORK

5522
2013- 2014 Regul ar Sessi ons
I N SENATE
May 16, 2013

Introduced by Sen. G PSON -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to the conservati on, open space
and farnm and protection credit tradi ng program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nay be cited as the "Conserva-
tion, Open Space and Farm and Protection Credit Tradi ng Progran.

S 2. Legislative intent. Protection of our state natural resources is
an inportant state policy. Conservation of open space, farm and and
forest protection are inportant to a healthy and sustai nable future. Not
only does | and conservation serve an inportant environnental and public
heal t h benefi t such as water quality protection and pollution
prevention, these conserved properties can provide a significant econom
ic benefit to the people of this state. Farners who participate in
conservati on easenments avail thenselves to funds to invest in diversify-
ing and expanding their farm businesses, build new infrastructure,
i ntroduce new crops, purchase equi pnent or livestock, and perhaps nost
inmportantly, transfer famly farns to the next generation of farnmers.
This programis designed to further the policies set out in article 49
of the environnental conservation law and to increase incentives to
| andowners to conserve their land. This program creates a market for
tradabl e conservati on easenent credits to stinulate |and conservation in
the state of New York.

S 3. Section 210 of the tax law is anended by addi ng a new subdi vi si on
47 to read as foll ows:

47. CONSERVATI ON, OPEN SPACE AND FARMLAND PROTECTION CREDIT. (A) AN
ELI G BLE DONOR WHO DONATES QUALI FI ED REAL PROPERTY | NTEREST FOR A QUALI -
FI ED CONSERVATI ON PURPOSE TO AN ELI G BLE DONEE SHALL BE ALLOWED A CREDI T
OMED BY SUCH TAXPAYER AGAI NST THE TAX | MPOSED BY THI S ARTI CLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11087- 02- 3
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(B) THE VALUE OF THE CREDI T SHALL EQUAL FIFTY PERCENT OF THE FAIR
MARKET VALUE OF THE QUALIFIED REAL PROPERTY DONATI ON CALCULATED TO
EXCLUDE ANY SHORT TERM CAPI TAL GAIN PURSUANT TO 26 U.S.C.A S 170 (E)
(1) (A). THE AMOUNT OF THE TAX CREDI T SHALL NOT EXCEED ONE HUNDRED THOU-
SAND ~ DOLLARS FOR ANY CONTI GUOUS PARCELS OF LAND OANED BY THE SAME LAND-
OMNER, OR AN ENTI TY I N WHI CH THE LANDOANER HAS AN | NTEREST. A TAXPAYER
SHALL NOT BE ALLOAED ANY OTHER TAX CREDI T AGAI NST TAXES | MPOSED UNDER
TH 'S ARTI CLE FOR A CONSERVATI ON EASEMENT ON SUCH PROPERTY.

(C) FOR PURPOSES OF THI'S SUBDI VI SI ON A QUALI FI ED REAL PROPERTY | NTER-
EST MEANS A CONSERVATI ON EASEMENT AS DEFI NED | N ARTI CLE FORTY- NI NE OF
THE ENVI RONVENTAL CONSERVATI ON LAW AND THE REGULATI ONS PROMULGATED THER-
EUNDER OR A FULL REAL PROPERTY | NTEREST AS DEFINED UNDER 26 U.S.C.A. S
170(H) (2) AND CORRESPONDING REGULATION IN 26 C. F.R S 170-A- 14(B).
El THER | NTEREST MUST BE | N FULLY | NSTATE LAND. NOTW THSTANDI NG ANY OTHER
PROVI SION OF LAW A GOLF COURSE DOES NOT QUALI FY AS A CONSERVATI ON EASE-
MENT FOR PURPCSE OF THI'S SUBDI VI SI ON.

(D) FOR PURPOSES OF THIS SUBDIVISION AN "ELIG BLE DONEE' MEANS A
"PUBLI C BODY" OR A "NOT- FOR- PROFI T CONSERVATI ON ORGANI ZATI ON' AS DEFI NED
IN ARTICLE FORTY-NINE OF THE ENVI RONVENTAL CONSERVATI ON LAW | N ADDI -
TION, TO QUALIFY AS AN ELI G BLE DONEE A "NOT- FOR-PROFI T CONSERVATI ON
ORGANI ZATION'  MJUST BE REG STERED W TH THE DEPARTMENT OF ENVI RONMENTAL
CONSERVATI ON.

(E) ELI G BLE DONOR MEANS ANY PERSON OR ENTITY WHO OMS A QUALIFIED
REAL  PROPERTY | NTEREST, | NCLUDI NG | NDI VI DUALS, CORPORATI ONS, TRUSTS AND
ESTATES, PARTNERS | N PARTNERSH PS AND OTHER FLOW THROUGH ENTITIES, AND
BOTH MARRI AGE PARTNERS.

(F) ANY QUALIFI ED DONOR HOLDI NG A PRE- APPROVED CONSERVATI ON EASEMENT
CREDI T MAY SELL OR TRANSFER I N PART, OR IN FULL, THE CONSERVATI ON EASE-
MENT CREDIT TO ANOTHER PERSON OR ENTI TY FOR USE AGAI NST TAX | MPOSED
UNDER THI S ARTI CLE. | N ORDER FOR THE TRANSFEREE OR PURCHASER TO APPLY
THE CONSERVATI ON EASEMENT TAX CREDIT AGAI NST TAXES FOR A PARTI CULAR
YEAR THE TRANSFEREE MUST HAVE ACQUI RED THE CONSERVATI ON EASEMENT TAX
CREDIT ON OR BEFORE THE DATE UPON WHI CH THE TRANSFEREE' S TAXES ARE DUE
(W THOUT EXTENSI ONS) FOR THE YEAR | N QUESTI ON.

(G LIMTATIONS ON USE OF CONSERVATION EASEMENT CREDITS. (1) THE
CONSERVATI ON EASEMENT CREDI T MAY NOT BE USED, BY AMVENDMVENT OR OTHERW SE,
AGAI NST TAXES OW NG FOR TAX YEARS PRI OR TO THE YEAR I N WHI CH THE CONSER-
VATI ON EASEMENT CREDI T WAS EARNED OR ACQUI RED BY THE TAXPAYER

(2) ONLY ONE CONSERVATI ON EASEMENT CREDI T MAY BE EARNED PER A QUALI -
FI ED REAL PROPERTY | NTEREST DONATI ON:

(A) |F THE QUALI FI ED REAL PROPERTY | NTEREST IS HELD IN COWON OWNER-
SHIP, THE CONSERVATI ON EASEMENT CREDI T SHALL BE ALLOCATED | N PROPORTI ON
TO RESPECTI VE OANERSHI P SHARES.

(B) |F THE QUALI FI ED REAL PROPERTY | NTEREST |'S HELD BY A PASS- THROUGH
ENTITY, THE CONSERVATION EASEMENT CREDIT SHALL BE ALLOCATED AS
PRESCRI BED UNDER 26 U.S.C.A. S 704(B) AND CORRESPONDI NG REGULATI ONS | N
26 C.F.R S 1.704A 1(B)(4)(I1).

(3) AN ELIG BLE DONOR MAY EARN ONLY ONE CONSERVATI ON EASEMENT CREDI T
PER | NCOVE TAX YEAR

(4)(A) THE CREDI T SHALL ONLY APPLY FOR TEN YEARS FOLLOW NG THE QUALI -
FI ED REAL PROPERTY DONATI ON.

(B) IN DETERM NING ANY CARRY-FORWARD AMOUNT, THE FOLLOW NG RULES
APPLY: (1) THE AMOUNT OF CONSERVATI ON EASEMENT CREDI T USED IN A TAXABLE
YEAR WHEN COMVBI NED W TH ALL OTHER STATE | NCOVE TAX CREDI TS OF THE USER
MAY NOT EXCEED THE USER S TOTAL STATE TAX LIABILITY FOR THE TAXABLE
YEAR
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(') ANY UNUSED PORTI ON OF CONSERVATI ON EASEMENT CREDI T MAY BE CARRI ED
FORWARD UP TO TEN YEARS. ANY UNUSED PORTI ON OF A CONSERVATI ON EASEMENT
CREDIT SHALL SURVIVE THE DEATH OF THE | ND VI DUAL AND MAY BE USED OR
TRANSFERRED BY THE DECEDENT' S ESTATE.

(H APPROVAL PROCESS. (1) BEFORE AN ELI G BLE DONOR MAY USE OR TRANSFER
A CONSERVATI ON EASEMENT CREDI T, AN ELI G BLE DONOR SHALL ATTAI N APPROVAL
FROM THE EASEMENT CREDI T APPROVAL BOARD ESTABLI SHED BY PARAGRAPH (1) OF
TH'S SUBDI VI SI ON. RECEI PT OF APPROVAL FROM THE EASEMENT CREDI T APPROVAL
BOARD SI GNI FI ES ONLY THE SATI SFACTION OF THE SCREENI NG REQUI REMENTS
PURSUANT TO SUBPARAGRAPH THREE OF PARAGRAPH (I) OF THI S SUBDI VI SI ON. THE
APPROVAL HAS NO PROBATI VE VALUE | N ANOTHER STATE OR FEDERAL ADM NI STRA-
TI'VE ACTION, SUCH AS AN AUDI T REVI EW OF THE CONSERVATI ON EASEMENT CREDI T
USED.

(A) THE ELI G BLE DONOR SHALL SUBM T TO THE CONSERVATI ON EASEMENT CRED-
| T APPROVAL BOARD AN APPLI CATI ON FOR APPROVAL ON A FORM CREATED BY THE
CONSERVATI ON  EASEMENT  CREDI T APPROVAL BOARD THAT CONTAI NS | NFORMATI ON
REQUI RED BY THE CONSERVATI ON EASEMENT CREDI T APPROVAL BQOARD TO ASSESS
THE CRITERIA PURSUANT TO SUBPARAGRAPH THREE OF PARAGRAPH (I) OF THI S
SUBDI VI SI ON.  SUCH DOCUMENTS NMAY | NCLUDE A DRAFT OR RECORDED CONSERVATI ON
EASEMENT, A COPY OF A QUALI FI ED APPRAI SAL, AND ANY OTHER REQUI RED | NFOR-
MATI ON. FOR THE PURPOSES OF THI S SUBDI VI SI ON A QUALI FI ED APPRAI SAL MEANS
AN APPRAI SAL | N ACCOCRDANCE WTH 26 C F.R S 170A-13(C)(4) AND THE
UNI FORM STANDARDS OF PROFESSI ONAL APPRAI SAL PRACTI CE (" USPAP").

(B) AN ELIGBLE DONOR NMNAY APPLY FOR CONDI TI ONAL APPROVAL BEFORE A
QUALI FI ED REAL PROPERTY | NTEREST DONATI ON HAS BEEN RECORDED. | F CONDI -
TI ONAL  APPROVAL | S GRANTED, THE APPLI CATI ON MJUST BE RESUBM TTED TO THE
CONSERVATI ON EASEMENT CREDI T APPROVAL BOARD AFTER THE DONATI ON HAS BEEN
RECORDED FOR THE LIM TED PURPCSE OF DEMONSTRATI NG CONFORM TY W TH THE
DRAFT DOCUMENTS.

(©) THE CONSERVATI ON EASEMENT CREDI T APPROVAL BOARD SHALL NOTIFY THE
ELIG BLE DONOR OF ITS DECI SION WTHI N SI XTY DAYS OF RECElI VI NG AN APPLI -
CATION OR WTHI N THI RTY DAYS OF RECElI VI NG A RESUBM SSI ON.

(D) IN THE EVENT OF APPROVAL, THE CONSERVATION EASEMENT CREDI T
APPROVAL BOARD SHALL | SSUE A TRACKI NG NUMBER TO THE DONCR. TO USE THE
CONSERVATI ON EASEMENT CREDI T, THE DONCR OR TRANSFEREE SHALL ENTER THE
TRACKI NG NUMBER ON THE APPROPRI ATE TAX FORMS | SSUED BY THE DEPARTMENT,
THUS | NDI CATI NG RECEI PT OF APPROVAL.

(E) THE CONSERVATI ON EASEMENT CREDI T APPROVAL BOARD SHALL PROVIDE A
BRI EF STATEMENT OF REASONS FOR A DECI SI ON TO DENY APPROVAL. ONCE THE
PROBLEMS | DENTI FI ED BY THE CONSERVATI ON EASEMENT CREDI T APPROVAL BOARD
HAVE BEEN REMEDI ED, AN ELI G BLE DONOR MAY RESUBM T THE APPLI CATI ON FOR
APPROVAL. DECI SI ONS TO DENY APPROVAL ARE NOT SUBJECT TO APPEAL.

(2) THE FOLLOW NG RULES AND PROCEDURES MUST BE FOLLOWED TO TRANSFER A
CONSERVATI ON EASEMENT CREDI T:

(A) A TRANSFEROR AND A TRANSFEREE SHALL NOTI FY THE DEPARTMENT OF A
CONSERVATI ON EASEMENT CREDI T TRANSFER. BOTH PARTIES SHALL PROVIDE THE
CONSERVATI ON EASEMENT CREDI T TRACKI NG NUMBER AND AMOUNT TRANSFERRED ON
THE APPROPRI ATE TAX FORM5, WHI CH SHALL BE FILED WTH THE |NCOVE TAX
RETURN FOR THE YEAR I N VH CH THE CONSERVATI ON EASEMENT CREDI T TRANSFER
'S MADE. A TRANSFEREE MAY NOT USE A TRANSFERRED CONSERVATI ON EASEMENT
CREDI T UNLESS THE TRANSFEROR S WRI TTEN STATEMENT VERI FI ES THE AMOUNT OF
CONSERVATI ON EASEMENT CREDI T USED BY THE TRANSFEREE.

(B) THE DONOR OF A TRANSFERRED CONSERVATI ON EASEMENT CREDI T SHALL BE
THE TAX- MATTERS REPRESENTATIVE IN ALL NMATTERS WTH RESPECT TO THE
CONSERVATI ON EASEMENT CREDI T. A TAX-MATTERS REPRESENTATIVE SHALL BE
RESPONS| BLE FOR REPRESENTI NG AND Bl NDI NG THE TRANSFEREES W TH RESPECT TO
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ALL | SSUES AFFECTI NG THE CONSERVATI ON EASEMENT CREDI T, | NCLUDI NG, BUT
NOT LI M TED TGO, THE APPRAI SAL, NOTI FI CATI ONS, CORRESPONDENCE FROM AND
WTH THE DEPARTMENT AND THE |RS, AUDIT EXAM NATIONS, ASSESSMENTS,
SETTLEMENT AGREEMENTS, AND THE STATUTE OF LI M TATI ONS AND EXTENSI ONS
THEREOF. FI NAL RESCOLUTI ONS OF DI SPUTES REGARDI NG A CONSERVATI ON EASEMENT
CREDI T BETWEEN THE DEPARTMENT AND A TAX- MATTERS REPRESENTATI VE, | NCLUD-
I NG ADM NI STRATI VE AND JUDI CI AL DECI SI ONS, SHALL BE BI NDI NG ON TRANSFER-
EES.

(O |IN THE EVENT THE TRANSFERRED CONSERVATI ON EASEMENT CREDIT IS
DI SALLONED OR DEVALUATED I N AUDI T PROCEDURES, THE DEPARTMENT SHALL FI RST
MAKE DEMANDS FOR PAYMENT OF ANY ADDI TI ONAL TAX, TOGETHER W TH | NTEREST
AND PENALTIES, FROM THE CONSERVATI ON EASEMENT CREDI T EARNI NG DONOR. | N
THE EVENT SUCH PAYMENT DEMAND |'S NOT VOLUNTARI LY SATI SFI ED W THI N APPLI -
CABLE TIME LIMT, THE DEPARTMENT SHALL PROCEED TO COLLECTI ON AGAI NST THE
TRANSFEREES ON A PRO RATA BASI S.

(1) ADM NI STRATION. (1) TO ADM NI STER THE CONSERVATI ON, OPEN SPACE AND
FARMLAND PROTECTI ON CREDI T TRADI NG PROGRAM THE DEPARTMENT 1S AUTHOR-
| ZED:

(A) TO REQUI RE ADDI Tl ONAL | NFORVATI ON FROM AN ELI G BLE DONOR OR TRANS-
FEREE REGARDI NG THE APPRAI SAL VALUE OF THE EASEMENT, THE AMOUNT OF THE
CONSERVATI ON EASEMENT PROGRAM  THE VALI DI TY OF THE CONSERVATI ON EASEMENT
CREDI T, AND OTHER RELEVANT MATTERS; AND

(B) TO REVIEW FOR GOCD CAUSE SHOMAN, AND ACCEPT OR REJECT, I N WHOLE OR
I N PART, ALL ASPECTS RELATI NG TO A CONSERVATI ON EASEMENT CREDI T, | NCLUD-
I NG COVPLI ANCE W TH FEDERAL RULES AND REGULATI ONS. | N APPLYI NG FEDERAL
RULES AND REGULATIONS, THE DEPARTMENT SHALL DETERM NE WHETHER A USED
CONSERVATI ON EASEMENT CREDIT COWLIES WTH THE APPROPRI ATE | NTERNAL
REVENUE CODE SECTI ONS AND TREASURY REGULATI ONS. ANY POSI TI ONS TAKEN BY
THE UNI TED STATES COW SSI ONER OF THE | NTERNAL REVENUE SERVICE AND/ OR
ANY FEDERAL COURTS SHOULD BE CONSIDERED BUT ARE NOT BI NDI NG ON THE
DEPARTMENT.

(2) THERE | S CREATED THE CONSERVATI ON EASEMENT CREDI T APPROVAL BQARD
TO ADM NI STER THE APPROVAL PROCESS SET FORTH IN THI'S SUBDI VI SI ON. THE
BOARD SHALL REVI EW APPLI CATI ONS PURSUANT TO CRITERIA SET FORTH IN TH' S
SuBDI VI SI ON.

(A) THE CONSERVATI ON EASEMENT CREDI T APPROVAL BOARD SHALL CONSI ST OF
THREE MEMBERS AS FOLLOWS: A REPRESENTATIVE OF THE DEPARTMENT WHO | S
KNOWLEDGEABLE ABOUT APPRAI SAL  VALUATI ONS; A REPRESENTATIVE OF THE
DEPARTMENT OF ENVI RONMENTAL CONSERVATION VWHO 1S KNOALEDGEABLE ABQUT
CONSERVATI ON VALUES; AND A REPRESENTATI VE OF THE STATE ATTORNEY GENER-
AL'S OFFI CE VWHO | S KNOWL.EDGEABLE ABOUT THE LEGAL REQUI REMENTS FOR QUALI -
FI ED REAL PROPERTY | NTERESTS.

(B) THE BOARD MEMBERS SHALL BE APPO NTED ADM NI STRATI VELY BY THE
DI RECTORS OF THE RESPECTI VE DEPARTMENTS AND MAY BE CHANGED FROM TI ME TO
TI ME AT THE PLEASURE OF THE APPO NTI NG AUTHORI TY.

(3) THE CONSERVATION EASEMENT CREDIT APPROVAL BOARD SHALL LIMT
APPROVAL REVI EW TO THE FOLLOW NG CONSI DERATI ONS:

(A) VWHETHER THE APPRAI SAL APPEARS TO MEET M NI MUM USPAP STANDARDS AND
| RS REQUI REMENTS FOR A QUALI FI ED APPRAI SAL, AND WHETHER | TS VALUATI ON
DCES NOT' APPEAR TO BE MANI FESTLY ABUSI VE.

(B) WHETHER THE CONSERVATI ON VALUES ARGUABLY COVPLY W TH THE REQUI RE-
MENTS PURSUANT TO PARAGRAPH (C) OF THI S SUBDI VI SI ON.

(© INTHE CASE OF A CONSERVATI ON EASEMENT DONATION, WHETHER THE
DOCUMENTATI ON  REQUI RED FOR THE EASEMENT ARGUABLY COWVPLIES WTH M NI MUM
STANDARDS FOR A QUALI FI ED EASEMENT PURSUANT TO ARTI CLE FORTY-N NE OF THE
ENVI RONVENTAL CONSERVATI ON LAW
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(4) THE DEPARTMENT SHALL | SSUE A REPORT EVERY YEAR SUWVARIZING BY
COUNTY THE FOLLOW NG ANNUAL TOTALS:

(A) NUMBER OF QUALIFI ED REAL PROPERTY | NTEREST DONATI ONS APPROVED BY
THE CONSERVATI ON EASEMENT CREDI T APPROVAL BOARD,

(B) FAIR MARKET VALUE OF QUALI FI ED REAL PROPERTY | NTEREST DONATI ONS
APPROVED BY THE CONSERVATI ON EASEMENT CREDI T APPROVAL BOARD,

(© VALUE OF CONSERVATI ON EASEMENT CREDI TS APPROVED BY THE CONSERVA-
TI ON EASEMENT CREDI T APPROVAL BOARD,

(D) VALUE OF USED CONSERVATI ON EASEMENT CREDITS BY CLASS (ELIGBLE
DONORS OR TRANSFEREES) .

(E) ACREAGE OF QUALI FI ED REAL PROPERTY | NTERESTS DONATED APPROVED BY
THE CONSERVATI ON EASEMENT CREDI T APPROVAL BOARD, BY DONEE CLASS (LAND
TRUST, GOVERNMENT, OTHER).

(J) THE FOLLOW NG AGENCI ES SHALL HAVE THE FOLLOW NG RULEMAKI NG POVNER:

(1) THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON SHALL PROMULGATE
RULES FOR THE | MPLEMENTATI ON OF THE APPROVAL SCREEN PURSUANT TO PARA-
GRAPH (I) OF THI'S SUBD VISION. SUCH RULES SHALL BE PROMULGATED I N
ACCORDANCE W TH THE STATE' S ADM NI STRATI VE PROCEDURE ACT STATUTE.

(2) THE DEPARTMENT SHALL PROMULGATE ALL OTHER RULES AND REGULATI ONS
NECESSARY TO | MPLEMENT AND ADM NI STER THI' S SUBDI VI SI ON.

(K) REG STRATION OF NOT-FOR-PROFIT ORGAN ZATI ON. THE DEPARTMENT OF
ENVI RONVENTAL CONSERVATI ON SHALL PROMULGATE ALL RULES AND REGULATI ONS
NECESSARY TO DEVELOP A REGQ STRATION AND CERTIFI CATION SYSTEM FOR
NON- PROFI T ORGANI ZATI ONS TO BE ELI G BLE FOR CREDIT UNDER THI' S SUBDI VI -
Sl ON. ONE REQUI REMENT MUST BE THAT THE NOT- FOR- PROFI T ADOPT THE LAND
TRUST ALLI ANCE "BEST STANDARDS AND PRACTI CES". SUCH REG STRATI ON MAY BE
REVOKED BY THE CONSERVATI ON EASEMENT CREDI T APPROVAL BOARD, THE DEPART-
MENT OF ENVI RONMENTAL CONSERVATI ON OR THE ATTORNEY GENERAL UPON A FI ND-
ING THAT THE NOT- FOR- PROFI T ORGANI ZATI ON W LLFULLY AND W TH THE | NTENT
TO DEFRAUD CREATED AN EASEMENT THAT DOES NOT MATCH THE VALUE OF THE
CREDI T RECEI VED.

S 4. Section 606 of the tax law is anmended by addi ng a new subsection
(w) to read as follows:

( CONSERVATI QON, OPEN SPACE AND FARMLAND PROTECTION CREDIT. (1) AN
ELI G BLE DONOR WHO DONATES QUALI FI ED REAL PROPERTY | NTEREST FOR A QUALI -
FI ED CONSERVATI ON PURPOSE TO AN ELI G BLE DONEE SHALL BE ALLOWED A CREDI T
OMED BY SUCH TAXPAYER AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(2) THE VALUE OF THE CRED T SHALL EQUAL FI FTY PERCENT OF THE FAIR
MARKET VALUE OF THE QUALIFIED REAL PROPERTY DONATION CALCULATED TO
EXCLUDE ANY SHORT TERM CAPITAL GAI N PURSUANT TO 26 U.S.C. A S 170(E)
(1)(A). THE AMOUNT OF THE TAX CREDI T SHALL NOT EXCEED ONE HUNDRED THOU
SAND DOLLARS FOR ANY CONTI GUOUS PARCELS OF LAND OMNED BY THE SAME LAND-
OMER, OR AN ENTITY I N WH CH THE LANDOWNER HAS AN | NTEREST.

(3) FOR PURPOSES OF THI S SUBSECTI ON A QUALI FI ED REAL PROPERTY | NTEREST
MEANS A CONSERVATI ON EASEMENT AS DEFI NED I N ARTI CLE FORTY-NINE OF THE
ENVI RONVENTAL CONSERVATI ON LAW AND THE REGULATI ONS PROMULGATED THERE-
UNDER OR A FULL REAL PROPERTY | NTEREST AS DEFI NED UNDER 26 U. S. C A S
170(H) (2) AND CORRESPONDI NG REGULATION IN 26 CF.R S 170-A-14(B).
El THER | NTEREST MUST BE I N FULLY | NSTATE LAND. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW A GOLF COURSE DOES NOT QUALI FY AS A CONSERVATI ON EASE-
MENT FOR PURPOSES OF THI S SUBSECTI ON.

(4) FOR PURPOSES OF THIS SUBSECTION AN "ELI G BLE DONEE' MEANS A
"PUBLI C BODY" OR A "NOT- FOR- PROFI T CONSERVATI ON ORGANI ZATI ON' AS DEFI NED
IN ARTICLE FORTY-NINE OF THE ENVI RONVENTAL CONSERVATI ON LAW | N ADDI -
TION, TO QUALIFY AS AN ELIG BLE DONEE A "NOT-FOR-PROFIT CONSERVATI ON
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ORGANI ZATI ON'  MJUST BE REGQ STERED W TH THE DEPARTMENT OF ENVI RONVENTAL
CONSERVATI ON.

(5) ELIGBLE DONOR MEANS ANY PERSON OR ENTITY WHO OANS A QUALI FI ED
REAL PROPERTY | NTEREST, | NCLUDI NG | NDI VI DUALS, CORPORATI ONS, TRUSTS AND
ESTATES, PARTNERS | N PARTNERSH PS AND OTHER FLOW THROUGH ENTI TI ES, AND
BOTH MARRI AGE PARTNERS.

(6) ANY QUALI FI ED DONOR HOLDI NG A PRE- APPROVED CONSERVATI ON EASEMENT
CREDIT NMAY SELL OR TRANSFER I N PART, OR IN FULL, THE CONSERVATI ON EASE-
MENT CREDI T TO ANOTHER PERSON OR ENTITY FOR USE AGAINST TAX | MPOSED
UNDER THI'S ARTICLE. | N ORDER FOR THE TRANSFEREE OR PURCHASER TO APPLY
THE CONSERVATI ON EASEMENT TAX CREDI T AGAINST TAXES FOR A PARTI CULAR
YEAR, THE TRANSFEREE MJUST HAVE ACQUI RED THE CONSERVATI ON EASEMENT TAX
CREDI T ON OR BEFORE THE DATE UPON WHI CH THE TRANSFEREE' S TAXES ARE DUE
(W THOUT EXTENSI ONS) FOR THE YEAR | N QUESTI ON.

(7) LIMTATIONS ON USE OF CONSERVATION EASEMENT CREDITS. (A) THE
CONSERVATI ON EASEMENT CREDI T MAY NOT BE USED, BY AMENDMENT OR OTHERW SE,
AGAlI NST TAXES OWN NG FOR TAX YEARS PRI OR TO THE YEAR I N WHI CH THE CONSER-
VATI ON EASEMENT CREDI T WAS EARNED OR ACQUI RED BY THE TAXPAYER.

(B) ONLY ONE CONSERVATI ON EASEMENT CREDI T MAY BE EARNED PER QUALI FI ED
REAL PROPERTY | NTEREST DONATI ON:

(1) |IF THE QUALI FI ED REAL PROPERTY | NTEREST | S HELD I N COMMON OMNNER-
SHI P, THE CONSERVATI ON EASEMENT CREDI T SHALL BE ALLOCATED I N PROPORTI ON
TO RESPECTI VE OANNERSHI P SHARES.

(I'l) I'F THE QUALI FI ED REAL PROPERTY | NTEREST | S HELD BY A PASS- THROUGH
ENTI TY, THE  CONSERVATI ON EASEMENT CREDIT SHALL BE ALLOCATED AS
PRESCRI BED UNDER 26 U.S.C.A. S 704(B) AND CORRESPONDI NG REGULATIONS I N
26 CF.R S 1.704A-1(B)(4)(I1).

(© AN ELI G BLE DONOR MAY EARN ONLY ONE CONSERVATI ON EASEMENT CREDI T
PER | NCOVE TAX YEAR

(D)(l) THE CREDIT SHALL ONLY APPLY FOR TEN YEARS FOLLOWN NG THE QUALI -
FI ED REAL PROPERTY DONATI ON.

(1) IN DETERM NING ANY CARRY- FORWARD AMOUNT, THE FOLLOW NG RULES
APPLY: (1) THE AMOUNT OF CONSERVATI ON EASEMENT CREDI T USED IN A TAXABLE
YEAR, WHEN COMVBI NED W TH ALL OTHER STATE | NCOVE TAX CREDI TS OF THE USER,
MAY NOT EXCEED THE USER S TOTAL STATE TAX LIABILITY FOR THE TAXABLE
YEAR.

(1) ANY UNUSED PORTI ON OF CONSERVATI ON EASEMENT CREDI T MAY BE CARRI ED
FORWARD UP TO TEN YEARS. ANY UNUSED PORTI ON OF A CONSERVATI ON EASEMENT
CREDIT SHALL SURVIVE THE DEATH OF THE | NDI VI DUAL AND MAY BE USED OR
TRANSFERRED BY THE DECEDENT' S ESTATE.

(8) APPROVAL PROCESS. CREDI TS UNDER THI S SUBSECTION SHALL BE DETER-
M NED | N ACCORDANCE W TH THE PROCEDURES, RULES AND PROVI SI ONS SET FORTH
I N PARAGRAPHS (H), (1), (J) AND (K) OF SUBDIVISION FORTY-SEVEN OF
SECTI ON TWD HUNDRED TEN OF THI S CHAPTER

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



