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STATE OF NEW YORK

5460
2013- 2014 Regul ar Sessi ons
I N SENATE
May 16, 2013

Introduced by Sen. MARTINS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Local Government

AN ACT to anend the town law, the village |law, the executive |aw and the
civil practice lawand rules, in relation to creating the |ocal
gover nnent school property tax recovery act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "local
gover nnent school property tax recovery act”.

S 2. Section 268 of the town law is anmended by addi ng a new subdi vi -
sion 3 to read as foll ows:

3. IN ADDI TION TO THE PROVI SIONS OF SUBDI VI SIONS ONE AND TWO OF THI'S
SECTION, THE TOM BOARD MAY PROVI DE BY LOCAL LAW OR ORDI NANCE FOR THE
ENFORCEMENT OF THI' S ARTI CLE, AND FOR ANY OFFENSE THAT OCCURRED, WHEN A
PROPERTY OWNER AUTHORI ZES OR PERM TS A USE OF THEI R PROPERTY TO RESULT
I N AN UNAPPROVED CONVERSI ON OF A SI NGLE FAM LY RESI DENCE TO A TWO FAM LY
OR TO A MULTI PLE FAM LY RESI DENCE, OR I N AN UNAPPROVED CONVERSION OF A
TWO FAMLY RESIDENCE TO A MULTI PLE FAM LY RESI DENCE, W TH SUCH OFFENSE
PUNI SHABLE BY A FINE OF A REAL PROPERTY SCHOOL TAX EXPENSE FOR EACH
SCHOOL AGE CH LD THAT RESIDES | N THE UNAPPROVED, CONVERTED RESI DENCE.
FOR PURPOSES OF THI S SUBDI VI SI ON, THE AMOUNT OF THE REAL PROPERTY SCHOOL
TAX EXPENSE SHALL BE EQUAL TO THAT AMOUNT OF COST THAT THE PUBLI C SCHOOL
DI STRICT I N WH CH THE RESI DENCE | S LOCATED, EXPENDS ANNUALLY TO EDUCATE
THE AVERAGE CHI LD IN SUCH SCHOOL DI STRICT, REDUCED BY THE AMOUNT OF
FEDERAL AND STATE Al D SUCH SCHOOL DI STRI CT RECElI VES FOR EACH SUCH CHI LD.
IN THE EVENT A TOAN COLLECTS A FINE PURSUANT TO THI'S SUBDI VI SION, THE
TOMW SHALL FORWARD THE DOLLAR AMOUNT OF THE FI NE SO COLLECTED, LESS A
TEN PERCENT ADM NI STRATI VE FEE, TO THE PUBLIC SCHOOL DI STRICT IN WH CH
THE RESIDENCE |'S LOCATED FOR THE PURPOSES OF REDUCI NG THE REAL PROPERTY
TAX BURDEN OF THE PROPERTY OANERS OF SUCH PUBLIC SCHOOL DI STRICT. IN THE
EVENT THAT A TOM ELECTS NOT TO PURSUE A FINE UNDER THI'S SUBDI VI SI ON,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE PUBLIC SCHOOL DI STRICT |IN WH CH THE RESI DENCE | S LOCATED, OR ANY
CERTI FI ED PROPERTY OMNER, MAY BRI NG AN ACTI ON FOR RECOVERY OF THE REAL
PROPERTY SCHOOL TAX EXPENSE, PURSUANT TO SECTI ON THI RTEEN HUNDRED SI XTY
OF THE Cl VIL PRACTI CE LAW AND RULES.

S 3. The village lawis anended by adding a new section 7-714-a to
read as foll ows:

S 7-714-A. IN ADDI TION TO THE PROVISIONS OF SECTION 7-714 OF TH'S
ARTI CLE, THE PROPER LOCAL AUTHORITIES OF THE VILLAGE MAY PROVI DE BY
LOCAL LAW OR ORDI NANCE FOR THE ENFORCEMENT OF THI' S ARTICLE, AND FOR ANY
OFFENSE THAT OCCURRED, WHEN A PROPERTY OMER AUTHORI ZES OR PERM TS A USE
OF THEIR PROPERTY TO RESULT |N AN UNAPPROVED CONVERSI ON OF A SI NGLE
FAM LY RESI DENCE TO A TWD FAM LY OR TO A MILLTI PLE FAM LY RESIDENCE, OR
IN AN UNAPPROVED CONVERSION OF A TWDO FAM LY RESI DENCE TO A MULTI PLE
FAM LY RESI DENCE, W TH SUCH OFFENSE PUNI SHABLE BY A FI NE OF A REAL PROP-
ERTY SCHOCOL TAX EXPENSE FOR EACH SCHOOL ACGE CHI LD THAT RESIDES IN THE
UNAPPROVED, CONVERTED RESIDENCE. FOR PURPOCSES OF THI'S SECTION, THE
AMOUNT OF THE REAL PROPERTY SCHOOL TAX EXPENSE SHALL BE EQUAL TO THAT
AMOUNT OF COST THAT THE PUBLI C SCHOCOL DI STRICT I N WH CH THE RESI DENCE | S
LOCATED, EXPENDS ANNUALLY TO EDUCATE THE AVERAGE CHI LD I N SUCH SCHOOL
DI STRI CT, REDUCED BY THE AMOUNT OF FEDERAL AND STATE AID SUCH SCHOOL
DI STRI CT RECElI VES FOR EACH SUCH CHI LD. I N THE EVENT A VILLAGE COLLECTS A
FINE PURSUANT TO THI'S SECTIQON, THE VILLAGE SHALL FORWARD THE DOLLAR
AMOUNT OF THE FI NE SO COLLECTED, LESS A TEN PERCENT ADM NI STRATI VE FEE,
TO THE PUBLIC SCHOOL DI STRICT I N WHI CH THE RESI DENCE | S LOCATED FOR THE
PURPOSES OF REDUCI NG THE REAL PROPERTY TAX BURDEN OF THE PROPERTY OMERS
OF SUCH PUBLI C SCHOOL DI STRICT. IN THE EVENT THAT A VILLAGE ELECTS NOT
TO PURSUE A FI NE UNDER THI' S SECTI ON, THE PUBLI C SCHOOL DI STRICT I N WHI CH
THE RESIDENCE |'S LOCATED, OR ANY CERTI FI ED PROPERTY OMNER, MAY BRI NG AN
ACTI ON FOR RECOVERY OF THE REAL PROPERTY SCHOOL TAX EXPENSE, PURSUANT TO
SECTI ON THI RTEEN HUNDRED SI XTY OF THE Cl VI L PRACTI CE LAW AND RULES.

S 4. Section 382 of the executive law is anmended by adding a new
subdivision 4 to read as foll ows:

4. I N ADDI TION TO THE PROVI SIONS OF SUBDI VI SI ONS ONE, TWO AND THREE OF
THIS SECTION, WHEN A DETERM NATION IS MADE |IN ACCORDANCE TO TH S
SECTI ON, THAT A BULDING IS IN VI OLATION OF THE UNI FORM FI RE PREVENTI ON
AND BU LDING CODE, AS THE RESULT OF A PROPERTY OMNER AUTHORI ZI NG OR
PERM TTI NG A USE OF THEI R PROPERTY TO RESULT I N AN UNAPPROVED CONVERSI ON
OF A SINGLE FAM LY RESIDENCE TO A TWO FAM LY RESI DENCE OR TO A MJLTI PLE
FAM LY RESIDENCE OR | N AN UNAPPROVED CONVERSION OF A TWO FAM LY RESI -
DENCE TO A MULTI PLE FAM LY RESI DENCE, THEN EVERY LOCAL GOVERNMENT SHALL
BE ELIABLE TO COLLECT A FINE OF A REAL PROPERTY SCHOOL TAX EXPENSE FOR
EACH SCHOOL AGE CHI LD THAT RESIDES IN THE UNAPPROVED, CONVERTED RESI -
DENCE. FOR PURPOSES OF THI' S SUBDI VI SI ON, THE AMOUNT OF THE REAL PROPERTY
SCHOOL TAX EXPENSE SHALL BE EQUAL TO THAT AMOUNT OF COST THAT THE PUBLI C
SCHOOL DISTRICT |IN WH CH THE RESI DENCE | S LOCATED, EXPENDS ANNUALLY TO
EDUCATE THE AVERAGE CHI LD IN SUCH SCHOOL DI STRI CT, REDUCED BY THE AMOUNT
OF FEDERAL AND STATE Al D SUCH SCHOOL DI STRICT RECEIVES FOR EACH SUCH
CH LD. |IN THE EVENT A LOCAL GOVERNMENT COLLECTS A FI NE PURSUANT TO THI S
SUBDI VI SI ON, THE LOCAL GOVERNMENT SHALL FORWARD THE DOLLAR AMOUNT OF THE
FI NE SO COLLECTED, LESS A TEN PERCENT ADM NI STRATI VE FEE, TO THE PUBLIC
SCHOOL DISTRICT IN WH CH THE RESI DENCE | S LOCATED FOR THE PURPOSES OF
REDUCI NG THE REAL PROPERTY TAX BURDEN OF THE PROPERTY OWMERS OF SUCH
PUBLI C SCHOOL DI STRICT. IN THE EVENT THAT A LOCAL GOVERNMENT ELECTS NOT
TO PURSUE A FI NE UNDER THI' S SUBDI VI SI ON, THE PUBLIC SCHOOL DISTRICT |IN
VWH CH THE RESIDENCE |S LOCATED, OR ANY CERTI FI ED PROPERTY OMER, MAY
BRI NG AN ACTI ON FOR RECOVERY OF THE REAL PROPERTY SCHOOL TAX EXPENSE,
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PURSUANT TO SECTI ON THI RTEEN HUNDRED SI XTY OF THE CI VI L PRACTI CE LAW AND
RULES.
S 5. The civil practice law and rules is anmended by adding a new arti -
cle 13-Cto read as foll ows:
ARTI CLE 13-C
SCHOOL PROPERTY TAX RECOVERY
SECTI ON 1360. PRI VATE ACTI ONS FOR SCHOOL PROPERTY TAX RECOVERY.

S 1360. PRIVATE ACTIONS FOR SCHOOL PROPERTY TAX RECOVERY. 1. IN THE
EVENT THAT A LOCAL GOVERNMENT ELECTS NOT TO PURSUE A FINE PURSUANT TO
SUBDI VI SION THREE OF SECTI ON TWO HUNDRED S| XTY- El GHT OF THE TOMN LAW
SECTI ON 7-714-A OF THE VI LLAGE LAW OR SUBDI VI SI ON FOUR OF SECTI ON THREE
HUNDRED EI GHTY- TWO OF THE EXECUTI VE LAW THE PUBLI C SCHOOL DI STRICT |IN
VWH CH THE RESIDENCE |S LOCATED, OR ANY CERTI FI ED PROPERTY OMER, MAY
BRI NG AN ACTI ON FOR RECOVERY OF THE REAL PROPERTY SCHOOL TAX EXPENSE FOR
EACH SCHOOL AGE CHI LD THAT RESIDES IN THE UNAPPROVED, CONVERTED RESI -
DENCE. PURSUANT TO THI' S SECTI ON THE AMOUNT OF THE REAL PROPERTY SCHOOL
TAX EXPENSE SHALL BE EQUAL TO THAT AMOUNT OF COST THAT THE PUBLI C SCHOOL
DI STRICT I N WH CH THE RESI DENCE | S LOCATED, EXPENDS ANNUALLY TO EDUCATE
THE AVERAGE CHI LD IN SUCH SCHOOL DI STRICT, REDUCED BY THE AMOUNT OF
FEDERAL AND STATE Al D SUCH SCHOOL DI STRI CT RECElI VES FOR EACH SUCH CHI LD.

2. AN ACTI ON BROUGHT UNDER THI' S SECTI ON SHALL BE COMVENCED BY A SCHOOL
DI STRI CT OR CERTI FI ED PROPERTY OMNER, BY MEANS OF A PETITION, IN THE
SUPREME COURT OR COUNTY COURT IN WHICH THE WVIOLATING PROPERTY IS
LOCATED. ONLY A PUBLIC SCHOOL DI STRICT IN WHICH THE VI OLATI NG PROPERTY
| S LOCATED, OR A CERTI FI ED PROPERTY OMER PURSUANT TO SUBDI VI SI ON THREE
OF THI S SECTI ON, MAY BRI NG AN ACTI ON PURSUANT TO THI S SECTI ON.

3. I N ORDER FOR A REAL PROPERTY OMER TO BRI NG AN ACTI ON PURSUANT TO
THI' S SECTI ON, SUCH REAL PROPERTY OWNER MUST RECEI VE A CERTI FI CATI ON FROM
THE LOCAL GOVERNMENT, SIGNED BY THE TOWN ATTORNEY OR VI LLAGE ATTORNEY OF
SUCH LOCAL GOVERNMENT, THAT:

A. THE LOCAL GOVERNMENT DOES NOT W SH TO PURSUE A FI NE AUTHORI ZED
PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON TWD HUNDRED SI XTY- El GHT OF THE
TOMN LAW SECTION 7-714-A OF THE VI LLAGE LAW OR SUBDI VI SI ON FOUR OF
SECTI ON THREE HUNDRED El GHTY- TWO OF THE EXECUTI VE LAW

B. THAT THE PROPERTY OMER OMS REAL PROPERTY WTHI N THE SAME PUBLIC
SCHOOL DI STRICT I N WHI CH THE VI OLATI NG RESI DENCE | S LOCATED; AND

C. THE LOCAL GOVERNVENT GRANTS PERM SSI ON TO THE PROPERTY OMNER TO
BRI NG AN ACTI ON PURSUANT TO THI S SECTI ON.

4. A CERTI FI CATI ON PURSUANT TO SUBDI VI SI ON THREE OF THI' S SECTI ON SHALL
BE FI LED WTH THE PETI TI ON OF THE CERTI FI ED PROPERTY OMER.

5. AN ACTI ON PURSUANT TO THI S SECTI ON SHALL BE COMMENCED WTHI N TWO
YEARS OF THE ACTI ON THAT WOULD VI OLATE ARTI CLE SI XTEEN OF THE TOAN LAW
OR ARTI CLE SEVEN OF THE VI LLAGE LAW OR ARTICLE ElI GHTEEN OF THE EXECU
TI VE LAW

6. | N ANY PETI TI ON COMMENCI NG AN ACTI ON PURSUANT TO THI S SECTI ON, THE
PETI TI ONER SHALL SERVE A COPY OF THE PETI TI ON UPON THE PROPERTY OWNER OF
THE VI OLATI NG PROPERTY. FOR PURPCSES OF THI S SECTI ON, THE PROPERTY OWNER
OF THE VI OLATI NG PROPERTY SHALL MEAN THE Tl TLED OMNER OF REAL PROPERTY
THAT AUTHORI ZED OR PERM TTED A USE OF THEI R PROPERTY WHI CH RESULTED I N
AN UNAPPROVED CONVERSI ON OF A SINGLE FAM LY RESIDENCE TO A TWO FAMLY
RESI DENCE OR TO A MULTI PLE FAM LY RESI DENCE, OR I N AN UNAPPROVED CONVER-
SION O A TWO FAMLY RESIDENCE TO A MULTIPLE FAM LY RESI DENCE. THE
PETI TION FILED AND SERVED IN THI'S ACTION SHALL SPECIFY IF A LOCAL
GOVERNMVENT DETERM NED WHETHER THE OMNER OF THE REAL PROPERTY AUTHORI ZED
OR PERM TTED A USE OF THEI R PROPERTY WHICH RESULTED IN AN UNAPPROVED
CONVERSI ON OF A SINGLE FAM LY RESI DENCE TO A TWD FAM LY RESI DENCE OR TO
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A MULTI PLE FAM LY RESIDENCE, OR IN A UNAPPROVED CONVERSION OF A TWD
FAM LY RESI DENCE TO A MULTI PLE FAM LY RESI DENCE.

7. IN THE EVENT THE COURT DETERM NES THAT A LOCAL GOVERNMENT DETER-
M NED, W THOUT ERROR, THAT THE OMNER OF THE REAL PROPERTY AUTHORI ZED OR
PERM TTED A USE OF THEIR PROPERTY WH CH RESULTED I N AN UNAPPROVED
CONVERSI ON OF A SI NGLE FAM LY RESI DENCE TO A TWO FAM LY RESIDENCE OR TO
A MILTIPLE FAMLY RESIDENCE, OR IN AN UNAPPROVED CONVERSI ON OF A TWD
FAM LY RESI DENCE TO A MULTI PLE FAM LY RESIDENCE, THEN THE PETI TI ONER
SHALL BE ENTITLED TO A RECOVERY PURSUANT TO SUBDI VI SION EI GHT OF THI' S
SECTI ON. I N THE EVENT THE COURT DETERM NES THAT A LOCAL GOVERNVMVENT DID
NOT DETERM NE, OR DI D NOT DETERM NE W THOUT ERROR, THAT THE OMER OF THE
REAL PROPERTY AUTHORIZED OR PERM TTED A USE OF THEI R PROPERTY WH CH
RESULTED | N AN UNAPPROVED CONVERSI ON OF A SINGLE FAM LY RESIDENCE TO A
TWO FAMLY RESIDENCE OR TO A MULTI PLE FAM LY RESI DENCE, OR I N AN UNAP-
PROVED CONVERSI ON OF A TWO FAM LY RESI DENCE TO A MIULTI PLE FAM LY RESI -
DENCE, THEN THE COURT SHALL MAKE A DETERM NATI ON WHETHER THE OWNER OF
THE REAL PROPERTY AUTHORI ZED OR PERM TTED A USE OF THEI R PROPERTY WHI CH
RESULTED I N AN UNAPPROVED CONVERSI ON OF A SINGLE FAM LY RESI DENCE TO A
TWO FAM LY RESI DENCE OR TO A MULTI PLE FAM LY RESIDENCE, OR IN AN UNAP-
PROVED CONVERSION OF A TWDO FAM LY RESI DENCE TO A MULTI PLE FAM LY RESI -
DENCE, I N VI OLATI ON OF ARTI CLE SI XTEEN OF THE TOAWN LAW OR ARTI CLE SEVEN
OF THE VILLAGE LAW OR ARTICLE ElI GHTEEN OF THE EXECUTIVE LAW |IF THE
COURT DETERM NES THAT THE OWER OF THE REAL PROPERTY AUTHORI ZED OR
PERM TTED A USE OF THEIR PROPERTY WHI CH RESULTED IN AN UNAPPROVED
CONVERSI ON OF A SINGLE FAM LY RESI DENCE TO A TWD FAM LY RESI DENCE OR TO
A MULTI PLE FAM LY RESI DENCE, OR I N AN UNAPPROVED CONVERSION OF A TWD
FAM LY RESI DENCE TO A MULTI PLE FAM LY RESI DENCE, | N VI OLATI ON OF ARTI CLE
S| XTEEN OF THE TOMN LAW OR ARTI CLE SEVEN OF THE VI LLAGE LAW OR ARTI CLE
El GHTEEN OF THE EXECUTI VE LAW THEN THE PETI TI ONER SHALL BE ENTI TLED TO
A RECOVERY PURSUANT TO SUBDI VI SI ON EI GHT OF THI S SECTI ON.

8. UPON DETERM NATI ON OF THE COURT, A PETITIONER SHALL BE AWARDED A
RECOVERY OF A REAL PROPERTY SCHOOL TAX EXPENSE FOR EACH SCHOOL AGE CHI LD
THAT RESIDES IN THE UNAPPROVED, CONVERTED RESI DENCE. FOR PURPOSES OF
THI'S SUBDI VI SI ON, THE AMOUNT OF THE REAL PROPERTY SCHOOL TAX EXPENSE
SHALL BE AS DEFINED PURSUANT TO SUBDI VI SION ONE OF THI' S SECTI ON. THE
PETI TI ONER SHALL FURTHER BE ENTITLED TO RECOVER REASONABLE COSTS,
DI SBURSEMENTS AND ATTORNEYS FEES, UPON REVI EW OF THE COURT. ANY RECOVERY
AWARDED PURSUANT TO THI S SECTI ON SHALL BE PAI D BY THE RESPONDENT | NTO
THE COURT. UPON PAYMENT OF THE RECOVERY BY THE RESPONDENT, THE COURT
SHALL PROVIDE THE PETI TI ONER W TH AN AMOUNT OF TEN PERCENT OF THE REAL
PROPERTY SCHOOL TAX EXPENSE FOR EACH SCHOOL AGE CHI LD THAT RESIDES |IN
THE UNAPPROVED, CONVERTED RESI DENCE, TOGETHER W TH REASONABLE COSTS,
DI SBURSEMENTS AND ATTORNEYS FEES. THE COURT SHALL THEREAFTER FORWARD THE
REMAI NI NG RECOVERY PAI D BY THE RESPONDENT, TO THE PUBLI C SCHOOL DI STRI CT
I N WH CH THE VI OLATI NG RESI DENCE | S LOCATED, FOR THE PURPOSES OF REDUC-
ING THE REAL PROPERTY TAX BURDEN OF THE PROPERTY OWNERS OF SUCH PUBLI C
SCHOOL DI STRI CT.

S 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



