Co~NOUITR~hWNE

STATE OF NEW YORK

5400
2013- 2014 Regul ar Sessi ons
I N SENATE
May 16, 2013

Introduced by Sen. LAVALLE -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on H gher Educati on

AN ACT to anend the education law, in relation to including nurse prac-
titioners as a provider of services for purposes of collaborative drug
t herapy managenent; and to anend chapter 21 of the |laws of 2011 anend-
ing the education lawrelating to authorizing pharmacists to perform
col | aborative drug therapy mnanagenment wth physicians in certain
settings, in relation to nmaking the authorization for pharmacists to
perform col | aborati ve drug therapy nanagenent pernmanent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 6801-a of the education |aw, as added by chapter 21
of the laws of 2011, is anended to read as foll ows:

S 6801-a. Col | aborative drug therapy nmanagenent [denonstration
program . 1. As used in this section, the following terns shall have the
fol | owi ng nmeani ngs:

a. "Coll aborative drug therapy nmanagenent” shall nean the performance
of services by a pharnacist relating to the review, evaluation and
managenent of drug therapy to a patient, who is being treated by a
physi ci an OR NURSE PRACTI TI ONER for a specific disease or disease state,
in accordance with a witten agreenent or protocol with a voluntarily
parti ci pating physician OR NURSE PRACTI TI ONER and i n accordance with the
policies, procedures, and protocols of the facility. Such agreenent or
protocol as entered into by the physician OR NURSE PRACTI TI ONER and a
pharmaci st, may include, and shall be linmted to:

(i) adjusting or managing a drug regi men of a patient, pursuant to a
patient specific witten order or protocol nade by the patient's physi-
ci an OR NURSE PRACTI TI ONER, which may include adjusting drug strength,
frequency of administration or route of admnistration. Adjusting the
drug reginmen shall not include substituting or selecting a different
drug which differs from that initially prescribed by the patient's

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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physi ci an OR NURSE PRACTI TI ONER unl ess such substitution is expressly
authorized in the witten order or protocol. The pharmaci st shall be
required to imedi ately enter into the patient record any change or
changes nmde to the patient's drug therapy and shall use any reasonabl e
nmeans or net hod established by the facility or the departnent to notify
any of the patient's other treating physicians OR NURSE PRACTI TI ONERS
with whom he or she does not have a witten agreenent or protoco

regardi ng such changes. The patient's physician OR NURSE PRACTI TI ONER
may prohibit, by witten instruction, any adjustnment or change in the
patient's drug regi men by the pharnmaci st;

(ii) evaluating and, only if specifically authorized by the protoco
and only to the extent necessary to discharge the responsibilities set
forth in this section, ordering clinical |aboratory tests related to the
drug t herapy managenent for the specific disease or disease state speci-
fied within the protocol; and

(iit) only if specifically authorized by the protocol and only to the
extent necessary to discharge the responsibilities set forth in this
section, ordering or performng routine patient nonitoring functions as
may be necessary in the drug therapy managenent, including the collect-
ing and review ng of patient histories, and ordering or checking patient

vital signs, including pulse, tenperature, blood pressure and respira-
tion.
b. "Witten agreenent or protocol"” shall nman a witten docunent,

pursuant to and consistent with any applicable state or federal require-
nments, that addresses a specific disease or disease state and that
descri bes the nature and scope of collaborative drug therapy mnanagenent
to be wundertaken by the pharmacist, in collaboration with the partic-
i pating physician OR NURSE PRACTITIONER, in accordance wth t he
provi sions of this section.

c. "Physician OR NURSE PRACTI TI ONER" shall nean the physici an OR NURSE
PRACTI TI ONER, selected by or assigned to a patient, who has prinmary
responsibility for the treatnment and care of the patient for the disease
or disease state that is the subject of the collaborative drug therapy
managenent .

d. "Facility" shall mean a [teaching] hospital, [including any diag-
nostic center, treatnent center, or hospital-based outpatient depart-
ment, however, for the purposes of this section, residential health care
facilities and nursing homes shall be excluded] AS DEFI NED BY SUBDI VI -
SI ON ONE OF SECTI ON TVENTY- El GHT HUNDRED ONE OF THE PUBLIC HEALTH LAW
[For the purposes of this section, a "teaching hospital” shall nean a
hospital |icensed pursuant to article twenty-eight of the public health
law that 1is eligible to receive direct or indirect graduate nedica
educati on paynments pursuant to article twenty-eight of the public health
law.] IN ADDI TION, A FACILITY MAY ALSO I NCLUDE UP TO FI FTEEN COVMUNI TY-
PRACTI CE SITES, SELECTED BY THE DEPARTMENT | N CONSULTATI ON W TH THE
DEPARTMENT OF HEALTH, WHERE PHARMACI STS AND PHYSI Cl ANS OR NURSE PRACTI -
TIONERS MAY PROPCSE TO ENTER | NTO COLLABORATI VE ARRANGEMENTS, PURSUANT
TO THE PROVI SIONS OF THI S SECTI ON. SUCH SI TES SHALL BE SELECTED BASED
UPON A REVI EW OF APPLI CATI ONS SUBM TTED TO THE DEPARTMENT BY SUCH PHAR-
MACI STS AND PHYSI Cl ANS OR NURSE PRACTI TI ONERS,  WHI CH DEMONSTRATE THAT
THE APPLI CANTS CAN SATI SFY THE REQUI REMENTS OF THI S SECTI ON.

2. a. A pharmacist who neets the experience requirenents of paragraph
b of this subdivision and who is ElI THER enpl oyed by or otherwise affil-
iated with a facility OR IS PARTI Cl PATING WTH A COVUNI TY- PRACTI CE SI TE
SELECTED PURSUANT TO PARAGRAPH D OF SUBDI VI SION ONE OF THI S SECTI ON
shall be permitted to enter into a witten agreenent or protocol with a
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physi cian OR NURSE PRACTI TI ONER aut hori zi ng col | aborative drug therapy
managenent, subject to the limtations set forth in this section, within
the scope of such enploynent [or], affiliation OR PARTI Cl PATI ON.

b. A participating pharmacist rmnust:

(i)(A) have been awarded either a naster of science in clinical phar-
macy or a doctor of pharnacy degree;

(B) maintain a current unrestricted |license; and

(C© have a m ninmum of two years experience, of which at |east one year
of such experience shall include clinical experience in a health facili-
ty, which involves consultation with physicians OR NURSE PRACTI TI ONERS
with respect to drug therapy and may include a residency at a facility
i nvol vi ng such consul tation; or

(ii)(A) have been awarded a bachel or of science in pharnacy;

(B) maintain a current unrestricted |icense; and

(C within the | ast seven years, have a m ninum of three years experi -
ence, of which at | east one year of such experience shall include clin-
ical experience in a health facility, which involves consultation with
physi ci ans OR NURSE PRACTI TIONERS with respect to drug therapy and may
include a residency at a facility involving such consultation.

c. Notwi thstandi ng any provision of this section, nothing herein shal
aut hori ze the pharnaci st to diagnose disease. In the event that a treat-
ing physician OR NURSE PRACTI TI ONER may di sagree with the exercise of
prof essi onal judgnment by the pharnacist, the judgnent of the treating
physi ci an OR NURSE PRACTI Tl ONER shal | prevail.

3. The physician OR NURSE PRACTI TIONER who is a party to a witten
agreenent or protocol authorizing collaborative drug therapy mnanagenent
IN A FACILITY SETTING shall be enployed by or otherwise affiliated with
the sane facility with which the pharnacist is also enployed or affil-
i at ed.

4. The existence of a witten agreenent or protocol on collaborative
drug t herapy managenent and the patient's right to choose to not partic-
i pate in collaborative drug therapy managenent shall be disclosed to any
patient who is eligible to receive collaborative drug therapy manage-
ment. Col | aborative drug therapy nmanagenment shall not be utilized unless
the patient or the patient's authorized representative consents, in
witing, to such nanagenent. |If the patient or the patient's authorized
representative consents, it shall be noted on the patient's nedica
record. If the patient or the patient's authorized representative who
consented to collaborative drug therapy managenent chooses to no | onger
participate in such nanagenent, at any tinme, it shall be noted on the
patient's nedical record. In addition, the existence of the witten
agreenent or protocol and the patient's consent to such managenent shal
be disclosed to the patient's primary physician OR NURSE PRACTI TI ONER
and any other treating physician OR NURSE PRACTI TI ONER or heal t hcare
provi der.

5. Participation in a witten agreenent or protocol authorizing colla-
borati ve drug therapy nanagenent shall be voluntary, and no patient,
physi ci an, NURSE PRACTI TI ONER, pharnaci st, or facility shall be required
to participate.

6. Nothing in this section shall be deenmed to limt the scope of prac-
tice of pharmacy nor be deemed to Iimt the authority of pharnacists and
physi cians OR NURSE PRACTITIONERS to engage in nedication nanagenent
prior to the effective date of this section and to the extent authorized
by | aw.

S 2. Section 5 of chapter 21 of the |aws of 2011 anending the educa-
tion law relating to authorizing pharmacists to performcollaborative
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drug t herapy managenent with physicians in certain settings is anmended
to read as foll ows:

S 5. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law [and shall expire 3 years after such effec-
tive date when upon such date the provisions of this act shall be deened
repeal ed] ; provided, however, that the anendnents to subdivision 1 of
section 6801 of the education |aw made by section one of this act shal
be subject to the expiration and reversion of such subdivision pursuant
to section 8 of chapter 563 of the | aws of 2008, when upon such date the
provisions of section one-a of this act shall take effect; provided,
further, that effective inmediately, the addition, anmendnent and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date is authorized and directed to be nade and
conpl eted on or before such effective date.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law, provided that, effective imrediately, the
addi tion, anendnent and/or repeal of any rule or regul ation necessary
for the inplenentation of this act on its effective date is authorized
and directed to be made and conpl eted on or before such effective date.



