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STATE OF NEW YORK

5395
2013- 2014 Regul ar Sessi ons
I N SENATE
May 16, 2013

Introduced by Sen. SAVINO -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the waterfront and airport comm ssion act, in relation
to requiring the submssion of nmeeting mnutes for gubernatoria
review and approval; in relation to providing gubernatorial veto

power; and in relation to expandi ng gubernatorial oversight powers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of article Ill of section 1 of part | of
chapter 882 of the laws of 1953, constituting the waterfront and airport
comm ssion act, as anended by chapter 951 of the laws of 1970, is
amended to read as foll ows:

3. A Three nenbers of the conm ssion shall constitute a quorum but
the commssion shall act only by a majority vote of all its nenbers
TAKEN AT A MEETI NG OF THE COW SSI ON. Any menber may, by witten instru-
nment filed in the office of the comm ssion, designate any officer or
enpl oyee of the commssion to act in his place as a nenber whenever he
shall be unable to attend a neeting of the conmi ssion. A vacancy in the

of fice of a nenber shall not inpair such designation until the vacancy
shall have been filled. The comm ssion shall elect one of its menbers
to serve as chairman for a term of one year; provi ded, however, that

the termof the first chairman shall expire on June thirtieth, nineteen
hundred seventy-one. The chairnman shall represent a state other than
the state represented by the i nmmedi ately precedi ng chai rman.

B. THE COWM SSI ON SHALL MAI NTAIN M NUTES OF ALL COWM SSI ON MEETI NGS
THE M NUTES OF EVERY MEETI NG OF THE COWM SSI ON SHALL, AS SOON AS POSSI -
BLE AFTER THE MEETI NG BE DELI VERED, BY AND UNDER THE CERTI FI CATI ON OF
THE SECRETARY OF THE COW SSI ON, TO THE GOVERNOR OF THE STATE OF NEW
JERSEY AND THE GOVERNOR OF THE STATE OF NEW YORK.

C. NO ACTION TAKEN BY A COW SSI ONER AT THE MEETI NG SHALL HAVE FORCE
OR EFFECT FOR A PERI OD OF 10 DAYS, EXCEPT SATURDAYS, SUNDAYS AND NEW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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JERSEY AND NEW YORK STATE PUBLI C HOLI DAYS, AFTER THE M NUTES HAVE BEEN
DELI VERED PURSUANT TO THI' S SECTI ON, UNLESS THE GOVERNOR OF THE STATE OF
NEW JERSEY AND THE GOVERNOR OF THE STATE OF NEW YORK APPROVE THE
M NUTES, OR PART THERECF PERTAINING TO THAT ACTION, IN WRI TING BY
RECI TI NG THE ACTI ON APPROVED, W THI N THI S 10- DAY PERI CD

D. THE GOVERNOR OF THE STATE OF NEW JERSEY AND THE GOVERNOR OF THE
STATE OF NEW YORK SHALL RETURN THE M NUTES TO THE COWM SSI ON, W THI N THE
10- DAY PERI OD DESCRI BED | N PARAGRAPH C OF THI' S SUBDI VI SI ON, EI THER W TH
OR WTHOUT A VETO OF ANY ACTION RECITED IN THE M NUTES TAKEN. |IF THE
GOVERNOR OF THE STATE OF NEW JERSEY AND THE GOVERNOR OF THE STATE OF NEW
YORK DO NOT RETURN THE M NUTES WTHI N THI S 10- DAY PERI OD, THEY SHALL BE
DEEMED TO HAVE APPROVED THE ACTI ON TAKEN BY THE COWM SSI ONERS, AND SUCH
ACTION SHALL HAVE THE FORCE AND EFFECT AS RECITED IN THE M NUTES,
ACCORDI NG TO THE WORDI NG THEREOF

E. |F THE GOVERNOR OF THE STATE OF NEW JERSEY OR THE GOVERNOR OF THE
STATE OF NEW YORK, W TH N THE 10- DAY PERI OD DESCRI BED | N PARAGRAPH C OF
THI'S SUBDI VI SI ON, RETURNS THE M NUTES TO THE COW SSION WTH A VETO
AGAI NST AN ACTI ON TAKEN AT A MEETI NG THAT ACTI ON SHALL BE NULL AND VO D
AND OF NO EFFECT

S 2. Subdivisions 5, 7 and 11 of article IV of section 1 of part | of
chapter 882 of the laws of 1953, constituting the waterfront and airport
conmi ssion act, are amended to read as foll ows:

5. To appoint such officers, agents and enployees as it my deem
necessary, prescribe their powers, duties and qualifications and fix
their conpensati on and, SUBJECT TO THE APPROVAL OF THE GOVERNORS | N BOTH
STATES, retain and enpl oy counsel and private consultants on a contract
basi s or otherw se;

7. To make and enforce such rules and regul ations as the conmm ssion
may deem necessary to effectuate the purposes of this conpact or to
prevent the circunvention or evasion thereof, to be effective upon
APPROVAL BY THE GOVERNORS OF BOTH STATES AND publication in the nmanner
which the commission shall prescribe and upon filing in the office of
the secretary of state of each state. A certified copy of any such
rules and regulations, attested as true and correct by the comm ssion,
shall be presunptive evidence of the regular naking, adoption, approval
and publication thereof;

11. [To] UNDER THE OVERSI GHT OF THE GOVERNORS OF BOTH STATES, TO nake
i nvestigations, collect and conpile information concerning waterfront
practices generally wthin the port of New York district and upon al
matters relating to the acconplishnment of the objectives of this
conpact ;

S 3. Subdivision 2 of article VI of section 1 of part | of chapter 882
of the laws of 1953, constituting the waterfront and airport conmm ssion
act, is anended to read as foll ows:

2. Any person intending to act as a stevedore within the port of New
York district shall file in the office of the commssion a witten
application for a license to engage in such occupation, duly signed and
verified as foll ows:

(a) If the applicant is a natural person, the application shall be
signed and verified by such person and if the applicant is a partner-

ship, the application shall be signed and verified by each natura
person conposing or intending to conpose such partnership. The applica-
tion shall state the full nane, age, residence, business address [(if
any)], IF ANY, present and previ ous occupati ons of each natural person

so signing the sane, and any other facts and evidence as may be required
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by the comm ssion to ascertain the character, integrity and identity of
each natural person so signing such application.

(b) If the applicant is a corporation, the application shall be signed
and verified by the president, secretary and treasurer thereof, and
shall specify the name of the corporation, the date and place of its
i ncorporation, the location of its principal place of business, the
nanes and addresses of, and the anount of the stock held by stockhol ders
owni ng 5 per cent or nore of any of the stock thereof, and of all offi-
cers (including all nenbers of the board of directors). The require-
ments of [subdivision] PARAGRAPH (a) of this [section] SUBDIVISION as to
a natural person who is a nmenber of a partnership, and such requirenents
as may be specified in rules and regul ations promul gated by the comm s-
sion, UPON APPROVAL OF THE GOVERNCORS OF BOTH STATES, shall apply to each
such officer or stockholder and their successors in office or interest
as the case may be.

In the event of the death, resignation or renoval of any officer, and
in the event of any change in the list of stockhol ders who shall own
five per cent or nore of the stock of the corporation, the secretary of
such corporation shall forthwith give notice of that fact in witing to
the conmi ssion, certified by said secretary.

S 4. Subdivision 3 of article XIl of section 1 of part | of chapter
882 of the laws of 1953, constituting the waterfront and airport comm s-
sion act, is amended to read as foll ows:

3. Every enpl oyer of |ongshorenen or port watchmen within the port of
New York district shall furnish such information as may be required by
the rules and regulations prescribed by the conm ssion, SUBJECT TO THE
APPROVAL OF THE GOVERNORS OF BOTH STATES, with regard to the nanme of
each person hired as a | ongshoreman or port watchnman, the tine and pl ace
of hiring, the tinme, place and hours of work, and the conpensation
t heref or.

S 5. Subdivision 5 of article XIIl of section 1 of part | of chapter
882 of the laws of 1953, constituting the waterfront and airport comm s-
sion act, is amended to read as foll ows:

5. The conm ssion may provide by regul ati on APPROVED BY THE GOVERNORS
OF BOTH STATES for the collection and auditing of assessnents. Such
assessnments hereunder shall be payable pursuant to such provisions for
adm ni stration, collection and enforcenent as the states may provide by
concurrent | egislation. In addition to any other sanction provi ded by
| aw, the conm ssion nmay revoke or suspend any |license held by any person
under this conpact, or his privilege of enploying persons registered or
| i censed hereunder, for non-paynent of any assessnent when due.

S 6. Paragraph 7 of subdivision A of section 2 of part Il of chapter
882 of the laws of 1953, constituting the waterfront and airport comm s-
sion act, is amended to read as foll ows:

7. In addition to any other powers authorized hereunder, the comm s-
sion shall have power to nmake reasonabl e rules and regul ati ons, SUBJECT
TO THE APPROVAL OF THE GOVERNORS OF BOTH STATES, to effectuate the
pur poses of this section.

S 7. Paragraph 11 of subdivision A of section 2 of part Il of chapter
882 of the laws of 1953, constituting the waterfront and airport comm s-
sion act, is REPEALED

S 8. Subdivisions 2 and 3 of article Ill of section 10 of part 1V of
chapter 882 of the laws of 1953, constituting the waterfront and airport
commi ssion act, as added by chapter 951 of the laws of 1970, is amended
to read as foll ows:
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2. To establish such divisions and departnents within the conmm ssion
as the commssion my deem necessary and to appoint such officers,
agents and enpl oyees as it nay deem necessary, prescribe their powers,
duties and qualifications and fix their conpensation and, SUBJECT TO THE
APPROVAL OF THE GOVERNORS OF BOTH STATES, retain and enpl oy counsel and
private consultants on a contract basis or otherw se;

3. To make and enforce such rules and regulations, SUBJECT TO THE
APPROVAL OF THE GOVERNORS OF BOTH STATES, as the comm ssion may deem
necessary to effectuate the purposes of this conpact or to prevent the
circunvention or evasion thereof including, but not limted to, rules
and regulations [(which], WHCH shall be applicable to any person
licensed by the commission, his enployer, or any other person within an
[airport)] AIRPORT, to provide for the nmaxinmum protection of air
freight, such as checking and custodi al accounting, guarding, storing,
fenci ng, gatehouses, access to air freight, air freight I|oss reports,
and any other requirements which the commssion in its discretion nay
deemto be necessary and appropriate to provide such nmaxi mum protection.
The rules and regul ations of the conmssion shall be effective upon
publication in the nmanner which the comm ssion shall prescribe and upon
filing in the office of the secretary of state of each state. A certi-
fied copy of any such rules and regulations, attested as true and
correct by the comm ssion, shall be presunptive evidence of the regular
maki ng, adoption, approval and publication thereof;

S 9. Paragraph (b) of subdivision 2 of article V of section 10 of part
IV of chapter 882 of the |laws of 1953, constituting the waterfront and
ai rport conmm ssion act, as added by chapter 951 of the laws of 1970, is
amended to read as foll ows:

(b) If the applicant is a corporation, the application shall be signed
and verified by the president, secretary and treasurer thereof, and
shall specify the name of the corporation, the date and place of its
i ncorporation, the location of its principal place of business, the
nanes and addresses of, and the anount of the stock held by stockhol ders
owni ng ten per cent or nore of any of the stock thereof, and of all the
officers (including all nenbers of the board of directors). The
requi renents of subdivision (a) of this section as to a natural person
who is a nenber of a partnership, and such requirenents as nay be speci -
fied in rules and regul ations promul gated by the conm ssion, SUBJECT TO
THE APPROVAL OF THE GOVERNORS OF BOTH STATES, shall apply to each such
of ficer or stockhol der and their successors in office or interest as the
case nay be.

S 10. Subdivision 15 of article VII1 of section 10 of part |1V of chap-
ter 882 of the laws of 1953, constituting the waterfront and airport
commi ssion act, as added by chapter 951 of the |aws of 1970, is anended
to read as foll ows:

15. In addition to any other powers authorized hereunder, the comi s-
sion shall have power to nmake reasonabl e rules and regul ati ons, SUBJECT
TO THE APPROVAL OF THE GOVERNORS OF BOTH STATES, to effectuate the
pur poses of this article.

S 11. Subdivision 19 of article VII1 of section 10 of part |1V of chap-
ter 882 of the |aws of 1953, constituting the waterfront and airport
commi ssion act, as added by chapter 951 of the laws of 1970, is amended
to read as foll ows:

19. The accounts, books and records of the comm ssion, including its
recei pts, disbursenments, contracts, |eases, investnents and any ot her
matters relating to its financial standing shall be exanm ned and audited
annual Iy by independent auditors to be retained for such purpose by the
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comri ssion. NO | NDEPENDENT AUDI TOR SHALL BE RETAINED W THOUT THE
APPROVAL OF THE GOVERNORS OF BOTH STATES

S 12. The governor is authorized to enter into a suppl enental conpact
or agreenent, on behalf of the state of New York, with the state of New
Jersey, amending the waterfront and airport commi ssion act.

S 13. This act shall take effect upon the enactnment into | aw by the
state of New Jersey of |egislation having a substantially simlar effect
with this act, but if the state of New Jersey shall have al ready enacted
such legislation, then it shall take effect inmediately and shall have
been in full force and effect on October 1, 2010; provided, this shal
not be construed to interfere with, or inpair any vested right or obli-
gation under any contract prior to enactnment; provided further that the
wat erfront and airport commssion shall notify the legislative bil
drafting conmm ssion wupon the occurrence of the enactnent of the |egis-
| ation provided for in sections one through twelve of this act in order
that the commssion may naintain an accurate and tinely effective data
base of the official text of laws of the state of New York in further-
ance of effecting the provisions of section 44 of the legislative | aw
and section 70-b of the public officers |aw



