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STATE OF NEW YORK

5384
2013- 2014 Regul ar Sessi ons
I N SENATE
May 16, 2013

Introduced by Sen. ZELDIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, the civil practice law and rules, the
state finance law, the <correction law, the education |aw, and the
mental hygiene law, in relation to defining offenses involving crim-
nal street gangs, creating the crimnal street gang prevention fund,
and providing for gang prevention services in schools; and to repea
sections 120.06 and 120.07 of the penal law, relating to offenses of
gang assault

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and purpose. The | egislature hereby
finds that New York laws are insufficient regarding the prosecution of
crimnal street gangs and the protection of public order and individua
saf ety agai nst gang-rel ated vi ol ence, because of the l|ack of prograns
and activities specifically designed to prevent the gromh of crimna
street gangs, facilitate prosecution and puni shnent of menbers of crim -
nal street gangs, and punish those who solicit others to participate in
crimnal street gangs and in acts of gang-related violence or who
provi de support or resources to those who commt or encourage the
conmi ssi on of such acts.

The legislature further finds that the threat of violence and the
di sruption of public order and safety presented by crimnal street gangs
have reached a crisis point that threatens the right of residents of
this state to be secure and protected fromfear, intimdation, and phys-
i cal harm

The legislature therefore finds and declares that it is in every sense
in the public interest to establish a conprehensive approach to the
protection of public order and individual safety against crimnal street
gangs and gang-rel ated vi ol ence, by severely crimnalizing such activ-
ities, by creating anti-crime prograns that focus on patterns of crim -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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nal gang activity and organization, and by expanding education and
intervention to prevent the gromh of crimnal street gangs as provided
in this |legislation.

S 2. Paragraph (a) of subdivision 2 of section 60.07 of the penal |aw,
as added by chapter 148 of +the laws of 2000, is anmended to read as
fol | ows:

(a) the term"specified offense” shall nmean an attenpt to commt
murder in the second degree as defined in section 125.25 of this chap-
ter, gang assault in the first degree as defined in section [120.07]
495.06 of this chapter, gang assault in the second degree as defined in
section [120.06] 495.05 of this chapter, assault in the first degree as
defined in section 120.10 of this chapter, nanslaughter in the first
degree as defined in section 125.20 of this chapter, nmanslaughter in the
second degree as defined in section 125.15 of this chapter, robbery in
the first degree as defined in section 160.15 of this chapter, robbery
in the second degree as defined in section 160.10 of this chapter, or
the attenpted conm ssion of any of the foll ow ng of fenses: gang assaul t
in the first degree as defined in section [120.07] 495.06, assault in
the first degree as defined in section 120.10, manslaughter in the first
degree as defined in section 125.20 or robbery in the first degree as
defined in section 160. 15;

S 3. Paragraphs (a) and (b) of subdivision 1 of section 70.02 of the
penal |aw, paragraph (a) as anended by chapter 320 of the | aws of 2006
and paragraph (b) as amended by chapter 1 of the laws of 2013, are
amended to read as foll ows:

(a) Cdass B violent felony offenses: an attenpt to commt the class
A-1 felonies of nmurder in the second degree as defined in section
125. 25, kidnapping in the first degree as defined in section 135.25, and
arson in the first degree as defined in section 150.20; mansl aughter in
the first degree as defined in section 125.20, aggravated mansl aughter
in the first degree as defined in section 125.22, rape in the first
degree as defined in section 130.35, crimnal sexual act in the first
degree as defined in section 130.50, aggravated sexual abuse in the
first degree as defined in section 130.70, course of sexual conduct
against a child in the first degree as defined in section 130.75;
assault in the first degree as defined in section 120.10, kidnapping in
the second degree as defined in section 135.20, burglary in the first
degree as defined in section 140.30, arson in the second degree as
defined in section 150.15, robbery in the first degree as defined in
section 160.15, incest in the first degree as defined in section 255. 27,
crimnal possession of a weapon in the first degree as defined in
section 265.04, crimnal use of a firearmin the first degree as defined
in section 265.09, crimnal sale of a firearmin the first degree as
defined in section 265.13, aggravated assault upon a police officer or a
peace officer as defined in section 120.11, gang assault in the first
degree as defined in section [120.07] 495.06, intimdating a victimor
witness in the first degree as defined in section 215.17, hindering
prosecution of terrorism in the first degree as defined in section
490. 35, crimnal possession of a chem cal weapon or biol ogi cal weapon in
the second degree as defined in section 490.40, and crimnal wuse of a
chem cal weapon or biological weapon in the third degree as defined in
section 490. 47.

(b) Cass Cviolent felony offenses: an attenpt to conmt any of the
class B felonies set forth in paragraph (a) of this subdivision; aggra-
vated crimnally negligent hom cide as defined in section 125.11, aggra-
vat ed nmansl aughter in the second degree as defined in section 125.21,
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aggravated sexual abuse in the second degree as defined in section
130. 67, assault on a peace officer, police officer, fireman or energency
nmedi cal services professional as defined in section 120.08, assault on a
judge as defined in section 120.09, gang assault in the second degree as
defined in section [120.06] 495.05, strangulation in the first degree as
defined in section 121.13, burglary in the second degree as defined in
section 140.25, robbery in the second degree as defined in section
160. 10, crimnal possession of a weapon in the second degree as defined
in section 265.03, crimnal use of a firearmin the second degree as
defined in section 265.08, crimnal sale of a firearmin the second
degree as defined in section 265.12, crinmnal sale of a firearmwth the
aid of a mnor as defined in section 265.14, aggravated crimna
possession of a weapon as defined in section 265.19, soliciting or
provi di ng support for an act of terrorismin the first degree as defined
i n section 490.15, hindering prosecution of terrorism in the second
degree as defined in section 490.30, and crimnal possession of a chem -
cal weapon or biological weapon in the third degree as defined in
section 490. 37.

S 4. Sections 120.06 and 120.07 of the penal |aw are REPEALED

S 5. Subdivision 2 of section 130.91 of the penal law, as anended by
chapt er 405 of the laws of 2010, is anended to read as fol |l ows:

2. A "specified offense” is a felony offense defined by any of the
follow ng provisions of this chapter: assault in the second degree as
defined in section 120.05, assault in the first degree as defined in
section 120.10, gang assault in the second degree as defined in section
[ 120. 06] 495.05, gang assault in the first degree as defined in section
[ 120.07] 495.06, stalking in the first degree as defined in section
120. 60, strangulation in the second degree as defined in section 121.12,
strangulation in the first degree as defined in section 121.13,
mansl aughter in the second degree as defined in subdivision one of
section 125.15, nmanslaughter in the first degree as defined in section
125. 20, murder in the second degree as defined in section 125.25, aggra-
vated nurder as defined in section 125.26, nurder in the first degree as
defined in section 125.27, kidnapping in the second degree as defined in
section 135.20, kidnapping in the first degree as defined in section
135.25, burglary in the third degree as defined in section 140. 20,
burglary in the second degree as defined in section 140.25, burglary in
the first degree as defined in section 140.30, arson in the second
degree as defined in section 150.15, arson in the first degree as
defined in section 150.20, robbery in the third degree as defined in
section 160.05, robbery in the second degree as defined in section
160. 10, robbery in the first degree as defined in section 160. 15,
pronoting prostitution in the second degree as defined in section
230. 30, pronoting prostitution in the first degree as defined in section
230.32, conpelling prostitution as defined in section 230.33, dissem
inating indecent material to mnors in the first degree as defined in
section 235.22, wuse of achild in a sexual performance as defined in
section 263.05, pronoting an obscene sexual performance by a child as
defined in section 263.10, pronoting a sexual performance by a child as
defined in section 263.15, or any felony attenpt or conspiracy to commit
any of the foregoing offenses.

S 6. The penal law is anended by adding a newtitle Y-2 to read as
fol | ows:

TITLE Y-2
OFFENSES | NVOLVI NG CRI M NAL STREET GANGS
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ARTI CLE 495
CRI M NAL STREET GANGS ENFORCEMENT AND PREVENTI ON ACT
SECTI ON 495. 01 DEFI NI TI ONS.
495. 02 PARTI Cl PATION IN A CRI M NAL STREET GANG
495. 03 PARTI Cl PATION IN A CRIM NAL STREET GANG RELATED OFFENSE.
495. 04 SOLI Cl TATI ON FOR PARTI CI PATION I N A CRIM NAL STREET GANG
495. 05 GANG ASSAULT I N THE SECOND DEGREE.
495. 06 GANG ASSAULT I N THE FI RST DEGREE.
495. 07 ABATEMENT OF PREM SES USED BY A CRI M NAL STREET GANG
495. 08 PREEMPTI ON.
S 495. 01 DEFI NI TI ONS.

AS USED IN TH S ARTI CLE, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS:

1. "CRIM NAL STREET GANG MEMBER' SHALL MEAN AN INDIVIDUAL VWHO IS IN
PCSSESSI ON OF OR EXH BI' TS CRI M NAL STREET GANG PARAPHERNAL| A, CRI M NAL
STREET GANG AFFI LI ATED TATTOOS, CRIM NAL STREET GANG CLOTHI NG OR COLCRS,
OR ANY OTHER I NDI CI A OF CRI M NAL STREET GANG MEMBERSHI P, AND

A. PROCLAIMS TO BE A CRIM NAL STREET GANG MEMBER;

B. IS IDENTIFIED AS A CRIM NAL STREET GANG MEMBER BY A DOCUMENTED
RELI ABLE W TNESS OR | NFORIVANT;

C IS IDENTIFIED AS A CRIMNAL STREET GANG MEMBER BY A W TNESS OR
| NFORVANT OF PREVI OQUSLY UNTESTED RELI ABILITY |F SUCH | DENTIFICATION IS
CORROBORATED BY | NDEPENDENT | NFORMATI ON;

D. HAS BEEN ARRESTED MORE THAN ONCE | N THE COMPANY OF | DENTI FI ED CRI M
I NAL STREET GANG MEMBERS FOR OFFENSES THAT ARE CONSI STENT W TH USUAL
CRI M NAL STREET GANG ACTI VI TY; OR

E. IS IDENTIFIED AS A CRIM NAL STREET GANG MEMBER BY PHYSI CAL EVI DENCE
SUCH AS PHOTOGRAPHS OR OTHER WRI TTEN OR ELECTRONI C DOCUMENTATI ON.

2. "CRIM NAL STREET GANG' SHALL MEAN AN ONGO NG FORVMAL OR | NFORVAL
ASSCCI ATION OF PERSONS | N VWH CH MEMBERS OR ASSCCI ATES | NDI VI DUALLY OR
COLLECTI VELY ENGACE IN THE COW SSI ON, ATTEMPTED COW SSI ON, FACI LI -
TATION, SOLICITATION, OR CONSPIRE TO COM T ANY SPECI FI ED OFFENSE AND
HAVE AT LEAST ONE I NDI VIDUAL WHO I S A CRIM NAL STREET GANG MEMBER

3. "CRIM NAL STREET GANG RELATED OFFENSE®™ SHALL MEAN ANY SPECI FI ED
OFFENSE, THAT IS COW TTED FOR ANY OF THE FOLLOW NG REASONS:

A. FOR THE BENEFI T OF, AT THE DI RECTI ON OF, OR I N ASSCCI ATI ON W TH ANY
CRIM NAL STREET GANG OR IS COW TTED WTH THE | NTENT TO PROMOTE,
FURTHER, OR ASSI ST | N ANY CRI M NAL CONDUCT BY THE GANG

B. TO GAIN ADM SSI ON, PRESTI GE, OR PROMOTI ON W THI N THE GANG

C. TO I NCREASE OR MAINTAIN THE GANG S SIZE, MEMBERSH P, PRESTI GE,
DOM NANCE, OR CONTROL IN A GEOGRAPHI CAL AREA;

D. TO EXACT REVENGE OR RETRI BUTI ON FOR THE GANG OR ANY MEMBER OF THE
GANG,

E. TO OBSTRUCT JUSTICE, OR |INTIMDATE, OR ELIMNATE ANY W TNESS
AGAI NST THE GANG OR ANY MEMBER OF THE GANG

F.  TO DI RECTLY OR | NDI RECTLY KNOW NGLY CAUSE ANY BENEFI T, AGGRANDI ZE-
MENT, GAIN, PROFIT OR OTHER ADVANTAGE FOR A GANG | TS REPUTATI ON, | NFLU-
ENCE, OR MEMBERSHI P.

4. "SPECI FI ED OFFENSE" SHALL MEAN ANY OFFENSE DEFI NED BY ANY OF THE
FOLLON NG PROVI SIONS OF TH S CHAPTER: OFFENSES CONSTI TUTI NG A SPECI FI ED
OFFENSE AS DEFI NED I N SUBDI VI SI ON THREE OF SECTI ON 485. 05 ( HATE CRI MES),
ARTI CLE ONE HUNDRED FI FTEEN (CRI M NAL FACI LI TATION), ONE HUNDRED THI R-
TY- FI VE ( KI DNAPPI NG, COERCI ON AND RELATED OFFENSES), ONE HUNDRED SEVENTY
(FORGERY AND RELATED OFFENSES), ONE HUNDRED SEVENTY- El GHT (CRI M NAL
DI VERSI ON OF PRESCRI PTI ON MEDI CATI ONS AND PRESCRI PTI ONS), TWO HUNDRED
TVENTY-FIVE  (GAMBLI NG OFFENSES), TWO HUNDRED THI RTY (PROSTI TUTI ON
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OFFENSES), TWO HUNDRED THI RTY- FI VE (OBSCENI TY AND RELATED COFFENSES), TWO
HUNDRED Sl XTY- FI VE ( FI REARVM5 AND OTHER DANGEROUS WEAPONS), TWO HUNDRED
SEVENTY (OTHER OFFENSES RELATING TO PUBLIC SAFETY), FOUR HUNDRED
(LICENSING AND OTHER PROVI SI ONS RELATED TO FI REARMS), OR FOUR HUNDRED
SEVENTY ( MONEY LAUNDERI NG ) .

S 495. 02 PARTI Cl PATION IN A CRIM NAL STREET GANG

A PERSON | S GU LTY OF PARTICI PATION IN A CRIM NAL STREET GANG | F SUCH
PERSON IS A CRIMNAL STREET GANG MEMBER AND HAS KNOW.EDGE THAT OTHER
MEMBERS ENGAGE IN OR HAVE ENGAGED IN CRIMNAL STREET GANG RELATED
OFFENSES.

PARTI CI PATION I N A CRIM NAL STREET GANG | S A CLASS A M SDEMEANCR.

S 495. 03 PARTI Cl PATION N A CRIM NAL STREET GANG RELATED OFFENSE.

1. A PERSON IS GULTY OF PARTICIPATION IN A CRIM NAL STREET GANG
RELATED OFFENSE WHEN HE OR SHE WLLFULLY AND KNOWNGLY PROMOTES,
FURTHERS, ASSISTS [N, CONDUCTS, OR PARTICIPATES IN THE AFFAIRS OF A
CRI M NAL STREET GANG BY PARTI Cl PATING IN A CRIM NAL STREET GANG RELATED
OFFENSE.

2. WHEN A PERSON | S CONVI CTED OF THE CRI ME OF PARTI CI PATION IN A CRI M
I NAL STREET GANG RELATED OFFENSE PURSUANT TO THI S ARTI CLE AND THE SPECI -
FIED OFFENSE IS A M SDEMEANOR, CLASS C, D, OR E FELONY, THE CRI ME OF
PARTI CI PATION I N A CRI M NAL STREET GANG RELATED OFFENSE SHALL BE DEEMED
TO BE ONE CATEGORY H GHER THAN THE SPECI FI ED OFFENSE THE DEFENDANT
COMW TTED, OR ONE CATEGORY H GHER THAN THE OFFENSE LEVEL APPLI CABLE TO
THE DEFENDANT'S CONVICTION FOR AN ATTEMPT OR CONSPI RACY TO COWM T A
SPECI FI ED OFFENSE, WH CHEVER | S APPLI CABLE.

3. NOTW THSTANDI NG ANY OTHER PROVISION OF LAW WHEN A PERSON 1S
CONVICTED OF THE CRIME OF PARTICIPATION IN A CRIM NAL STREET GANG
RELATED OFFENSE PURSUANT TO THI S ARTI CLE AND THE SPECI FI ED OFFENSE IS A
CLASS B FELONY:

A. THE MAXI MUM TERM OF THE | NDETERM NATE SENTENCE MUST BE AT LEAST Sl X
YEARS OF | MPRI SONMENT | F THE DEFENDANT |'S SENTENCED PURSUANT TO SECTI ON
70.00 OF TH S CHAPTER;

B. THE TERM OF THE DETERM NATE SENTENCE MJUST BE AT LEAST EIGHT YEARS
OF | VPRI SONVENT | F THE DEFENDANT |'S SENTENCED PURSUANT TO SECTI ON 70. 02
OF TH S CHAPTER,

C. THE TERM OF DETERM NATE SENTENCE MUST BE AT LEAST TWELVE YEARS OF
| MPRI SONMENT | F THE DEFENDANT | S SENTENCED PURSUANT TO SECTI ON 70. 04 OF
TH S CHAPTER;

D. THE MAXI MUM TERM OF THE | NDETERM NATE SENTENCE MJST BE AT LEAST
FOUR YEARS OF | MPRI SONMENT | F THE DEFENDANT IS SENTENCED PURSUANT TO
SECTION 70.05 OF TH S CHAPTER, OR

E. THE MAXI MUM TERM OF THE | NDETERM NATE SENTENCE OR THE TERM OF THE
DETERM NATE SENTENCE MJST BE AT LEAST TEN YEARS OF | MPRI SONMENT | F THE
DEFENDANT | S SENTENCED PURSUANT TO SECTI ON 70.06 OF TH S CHAPTER

4. ANY OTHER PROVI SI ON OF ANY OTHER LAW TO THE CONTRARY NOTW THSTAND-
ING WHEN A PERSON IS CONVI CTED OF THE CRI ME OF PARTICI PATION IN A CRI M
I NAL STREET GANG RELATED OFFENSE PURSUANT TO THI S ARTI CLE AND THE SPECI -
FIED OFFENSE IS A CLASS A-1 FELONY, THE M NMM PERIOD OF THE
| NDETERM NATE SENTENCE SHALL NOT BE LESS THAN TVENTY YEARS OF | MPRI SO\
MENT. NOTW THSTANDI NG ANY OTHER LAW THE COURT NMAY STRI KE THE ADDI Tl ONAL
PUNI SHVENT FOR THE ENHANCEMENTS PROVI DED | N SUBDI VI SI ONS TWO THROUGH
FIVE OF TH S SECTI ON OR REFUSE TO | M\POSE THE M NI MUM JAI'L SENTENCE FOR
M SDEMEANORS | N AN UNUSUAL CASE WHERE THE | NTERESTS OF JUSTI CE WOULD
BEST BE SERVED, |F THE COURT SPECI FI ES ON THE RECORD AND ENTERS | NTO THE
M NUTES THE Cl RCUMSTANCES | NDI CATI NG THE MANNER IN WVH CH THE | NTERESTS
OF JUSTICE WOULD BE SERVED BY SUCH DI SPOSI TI ON.  NOTW THSTANDI NG THE
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FOREGO NG |IN THE CASE OF A MNOR FOUND TO BE GULTY OF AN OFFENSE
DESCRIBED IN TH S ARTICLE WHO IS A FIRST Tl ME OFFENDER, THE COURT NAY
ORDER THAT A PARENT OR GUARDI AN RETAI N CUSTODY OF THAT M NCOR, AND NMNAY
ORDER THE PARENT OR GUARDI AN TO ATTEND ANTI - GANG VI OLENCE PARENTI NG
CLASSES ESTABLI SHED PURSUANT TO STANDARDS OF THE DIVISION OF CRI M NAL
JUSTI CE SERVI CES. THE FATHER, MOTHER, SPOUSE OR OTHER PERSON LI ABLE FOR
THE SUPPORT OF THE M NOR, THE ESTATE OF THAT PERSON, AND THE ESTATE OF
THE M NOR SHALL BE LI ABLE FOR THE COST OF CLASSES ORDERED PURSUANT TO
TH' S SECTI ON, UNLESS THE COURT FI NDS THAT THE PERSON OR ESTATE DCES NOT
HAVE THE FINANCI AL ABILITY TO PAY. | N EVALUATI NG FI NANCI AL ABI LI TY TO
PAY, THE COURT SHALL TAKE | NTO CONSIDERATION THE COVBI NED HOUSEHOLD
I NCOVE, THE NECESSARY OBLIGATIONS OF THE HOUSEHOLD, THE NUMBER OF
PERSONS DEPENDENT ON THI S | NCOVE, AND WHETHER REDUCED MONTHLY PAYMENTS
WOULD OBVI ATE THE NEED TO WAI VE LI ABILITY FOR THE FULL COSTS.

5. WHEN A PERSON | S CONVI CTED OF THE CRI ME OF PARTI Cl PATION IN A CRI M
I NAL STREET GANG RELATED OFFENSE PURSUANT TO THI S SECTI ON, AND THE SPEC-
IFIED CRIME IS A VIOLENT FELONY OFFENSE, AS DEFI NED | N SECTI ON 70. 02 OF
TH S CHAPTER, THE CRIME OF PARTICIPATION IN A CRIMNAL STREET GANG
RELATED OFFENSE SHALL BE DEEMED A VI CLENT FELONY OFFENSE.

S 495. 04 SOLICI TATI ON FOR PARTI Cl PATION IN A CRI M NAL STREET GANG

A PERSON [|S QJILTY OF SCLIC TATION FOR PARTI Cl PATION I N A CRI M NAL
STREET GANG | F SUCH PERSON:

1. SOLICATS OR RECRUI TS ANOTHER TO ACTI VELY PARTI Cl PATE IN A CRI M NAL
STREET GANG WTH THE |INTENT THAT THE PERSON SOLI Cl TED OR RECRU TED
PARTI Cl PATE | N A PATTERN OF CRIM NAL STREET GANG RELATED OFFENSES, OR
W TH THE | NTENT THAT SUCH PERSON PROMOTE, FURTHER, CONDUCT, OR ASSI ST IN
ANY PATTERN OF CRIM NAL STREET GANG RELATED OFFENSES BY MEMBERS OF THE
CRI M NAL STREET GANG OR

2. THREATENS A PERSON WTH PHYSICAL VIOCLENCE WTH THE |[INTENT TO
COERCE, |INDUCE, OR SOLICIT SUCH PERSON OR ANOTHER TO PARTI CI PATE I N A
CRI M NAL STREET GANG OR

3. USES PHYSI CAL VI OLENCE TO COERCE, | NDUCE, OR SOLICI T ANOTHER PERSON
TO PARTI Cl PATE I N A CRIM NAL STREET GANG

SOLI CI TATI ON FOR PARTI CI PATION IN A CRIM NAL STREET GANG | S A CLASS E
FELONY.

S 495. 05 GANG ASSAULT I N THE SECOND DEGREE.

A PERSON [|S QJILTY OF GANG ASSAULT IN THE SECOND DEGREE VWHEN, W TH
I NTENT TO CAUSE PHYSI CAL | NJURY TO ANOTHER PERSON AND WHEN Al DED BY TWO
OR MORE OTHER PERSONS ACTUALLY PRESENT, HE OR SHE CAUSES SERI QUS PHYS-
I CAL | NJURY TO SUCH PERSON OR TO A THI RD PERSON.

GANG ASSAULT I N THE SECOND DEGREE IS A CLASS C FELONY.

S 495. 06 GANG ASSAULT I N THE FI RST DEGREE.

A PERSON | S GU LTY OF GANG ASSAULT IN THE FIRST DEGREE WHEN, WTH
I NTENT TO CAUSE SERI QUS PHYSI CAL | NJURY TO ANOTHER PERSON AND VWHEN Al DED
BY TWO OR MCRE OTHER PERSONS ACTUALLY PRESENT, HE OR SHE CAUSES SERI QUS
PHYSI CAL | NJURY TO SUCH PERSON OR TO A THI RD PERSON.

GANG ASSAULT IN THE FI RST DEGREE IS A CLASS B FELONY.

S 495. 07 ABATEMENT OF PREM SES USED BY A CRIM NAL STREET GANG

1. A BU LD NG OR PLACE USED BY MEMBERS OF A CRIM NAL STREET GANG FOR
THE PURPCSE OF ENGAG NG |IN A PATTERN OF CRIM NAL GANG ACTIVITY IS A
NUI SANCE WHI CH SHALL BE ENJO NED, ABATED, AND PREVENTED, AND FOR WH CH
DAVMAGES MAY BE RECOVERED, | RRESPECTIVE OF WHETHER I T CONSTI TUTES A
PUBLI C OR PRI VATE NUl SANCE.

2. ANY ACTI ON FOR AN | NJUNCTI ON OR ABATEMENT FI LED PURSUANT TO SUBDI -
VISION ONE OF TH S SECTI ON SHALL PROCEED ACCORDI NG TO THE PROVI SI ONS OF
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THE CI VIL PRACTI CE LAW AND RULES, EXCEPT THAT ALL OF THE FOLLOW NG SHALL
APPLY:

(A) THE COURT SHALL NOT ASSESS A ClVIL PENALTY AGAI NST ANY PERSON
UNLESS THAT PERSON KNEW OR SHOULD HAVE KNOWN OF THE UNLAWUL ACTS
COW TTED ON OR I N THE PREM SES;

(B) NO ORDER OF EVI CTI ON OR CLOSURE MAY BE ENTERED;

(© ALL INJUNCTIONS |SSUED SHALL BE LIMTED TO THOSE NECESSARY TO
PROTECT THE HEALTH AND SAFETY OF THE RESI DENTS OR THE PUBLIC OR THOSE
NECESSARY TO PREVENT FURTHER CRI M NAL ACTI VI TY; AND

(D) SUT MY NOI BE FILED UNTIL A TH RTY DAY NOTI CE PERI OD OF THE
UNLAWFUL USE OR CRI M NAL CONDUCT HAS BEEN PROVI DED TO THE OMNER BY MAI L,
RETURN RECEI PT REQUESTED, POSTACGE PREPAI D, TO THE LAST KNOAN ADDRESS.

3. NO NOT- FOR- PROFI T OR CHARI TABLE ORGANI ZATION VWHICH |S CONDUCTI NG
ITS AFFAIRS WTH ORDI NARY CARE AND SKILL, AND NO GOVERNMENTAL ENTI TY,
SHALL BE ABATED PURSUANT TO THE PROVI SIONS OF SUBDI VI SIONS ONE AND TWO
OF THI' S SECTI ON.

4. NOTHING IN TH'S SECTI ON SHALL PRECLUDE ANY AGGRI EVED PERSON FROM
SEEKI NG ANY OTHER REMEDY PROVI DED BY LAW

5. WHEN AN I NJUNCTION IS I SSUED PURSUANT TO THIS SECTION FOR THE
ABATEMENT OF PREM SES USED FOR CRIM NAL STREET GANG ACTI VI TIES, THE
ATTORNEY GENERAL OR ANY DI STRI CT ATTORNEY OR ANY PROSECUTI NG CI TY ATTOR-
NEY MAY MAI NTAIN AN ACTI ON FOR MONEY DAMAGES ON BEHALF OF THE COMMUNI TY
OR NEI GHBORHOOD | NJURED BY THE NUI SANCE. ANY MONEY DAMAGES AWARDED SHALL
BE PAID BY OR COLLECTED FROM ASSETS OF THE CRI M NAL STREET GANG OR I TS
MEMBERS THAT WERE DERI VED FROM THE PATTERN OF CRIM NAL STREET GANG
ACTI VITY BEI NG ABATED OR ENJO NED. ONLY PERSONS WHO KNEW OR SHOULD HAVE
KNOMN OF THE UNLAWFUL ACTS SHALL BE PERSONALLY LI ABLE FOR THE PAYMENT OF
THE DAMAGES AWARDED. IN A CIVIL ACTI ON FOR DAMAGES BROUGHT PURSUANT TO
THIS SUBDIVISION, THE ATTORNEY GENERAL, DISTRICT ATTORNEY, OR CITY
ATTORNEY MAY USE, BUT IS NOT LIMTED TO THE USE OF, THE TESTI MONY OF
EXPERTS TO ESTABLI SH DAMAGES SUFFERED BY THE COMMUNI TY OR NEI GHBORHOOD
| NJURED BY THE NUI SANCE. DAMAGES RECOVERED PURSUANT TO THI'S SUBDI VI SI ON
SHALL BE DEPCSI TED | NTO A SEPARATE SEGREGATED FUND FOR PAYMENT TO THE
GOVERNI NG BODY OF THE CI TY OR COUNTY I N WHOSE POLI TI CAL SUBDI VI SI ON  THE
COVWWUNI TY OR NEI GHBORHOOD | S LOCATED, AND THAT GOVERNI NG BODY SHALL USE
THOSE ASSETS FOR THE BENEFI T OF THE COMMUNI TY OR NEI GHBORHOOD | NJURED BY
THE NUI SANCE.

S 495. 08 PREEMPTI ON.

NOTHI NG I N THI S ARTI CLE SHALL PREEMPT AN APPROPRI ATE ALTERNATIVE OR
ADDI TI ONAL CHARGE PURSUANT TO THI S CHAPTER.

S 7. The opening paragraph of paragraph (h) of subdivision 2 of
section 1349 of the civil practice law and rules, as added by chapter
655 of the |aws of 1990, is anended to read as foll ows:

[All] EXCEPT WTH RESPECT TO A Cl RCUMSTANCE TO WHI CH PARAGRAPH (1) OF
THI'S SUBDI VI SION APPLIES, ALL noneys renmining after distributions
pursuant to paragraphs (a) through (g) of this subdivision shall be
di stributed as foll ows:

S 8. Subdivision 2 of section 1349 of the civil practice |law and rul es
i s amended by addi ng a new paragraph (i) to read as foll ows:

(1) I'F THE DEFENDANT AGAI NST WHOM A FORFEI TURE ACTION IS COWENCED | S
CONVI CTED OF AN OFFENSE LI STED I N ARTI CLE FOUR HUNDRED NI NETY- FI VE OF
THE PENAL LAW ALL MONEYS REMAINING AFTER DI STRI BUTIONS PURSUANT TO
PARAGRAPHS (A) THROUGH (G OF THI' S SUBDI VI SI ON SHALL BE DI STRI BUTED TO
THE CRIM NAL STREET GANG PREVENTION FUND, ESTABLISHED PURSUANT TO
SECTI ON NI NETY- SEVEN- LLLL OF THE STATE FI NANCE LAW
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S 9. The state finance |aw is anmended by adding a new section 97-1111
to read as foll ows:

S 97-LLLL. CRIMNAL STREET GANG PREVENTI ON FUND. 1. THERE | S HEREBY
ESTABLI SHED I N THE JO NT CUSTODY OF THE STATE COWTROLLER AND THE
COW SSI ONER  OF TAXATI ON  AND FI NANCE AN ACCOUNT OF THE M SCELLANEQUS
SPECI AL REVENUE FUND TO BE KNOMN AS THE CRI M NAL STREET GANG PREVENTI ON
FUND.

2. THE COWTROLLER |I'S AUTHORI ZED AND DI RECTED TO RECEI VE FOR DEPCSI T
TO THE CREDI T OF THE CULTURAL EDUCATI ON ACCOUNT REVENUES DESI GNATED FOR
SUCH DEPOSI T BY LAW OR APPROPRI ATI ON.

3. MONEYS OF THE FUND, FOLLOW NG APPROPRI ATI ON BY THE LEG SLATURE,
SHALL BE AVAI LABLE TO SUPPORT THE CRIM NAL STREET GANG AND VI OLENCE
PREVENTI ON PARTNERSHI P PROGRAM ESTABLI SHED PURSUANT TO SECTI ON TWELVE
HUNDRED THI RTEEN OF THE EDUCATI ON LAW

S 10. The openi ng paragraph of section 15-b of the correction law, is
designated subdivision 1 and a new subdivision 2 is added to read as
fol | ows:

2. THE COW SSI ONER OF EDUCATI ON SHALL BE EMPONERED TO DEVELOP AND
| MPLEMENT AN EDUCATI ONAL PROGRAM TO BE KNOWN AS THE DEPARTMENT OF
CORRECTI ONS GANG EDUCATI ON AND PREVENTI ON PROGRAM WHEREBY | NVATES CAN
RECEI VE | NSTRUCTI ON CONCERNI NG THE | MPACT OF, AND RI SKS ASSOCI ATED W TH,
GANG AFFI LI ATI ON AND RECEI VE SUPPORT SERVI CES | N RELATI ON TO THE CESSA-
TI ON OF GANG MEMBERSHI P. THE COWM SSI ONER SHALL BE EMPOAERED TO PROMUL-
GATE RULES AND REGULATI ONS NECESSARY TO EFFECTUATE TH S PROGRAM

S 11. The education law is anended by adding a new article 25 to read
as foll ows:

ARTI CLE 25
GANG PREVENTI ON
SECTI ON 1210. GANG PREVENTI ON.
1211. MODEL GANG VI OLENCE CURRI CULUM PREVENTI ON ACTI VI TI ES.
1212. DRESS CODE CONCERNI NG GANG RELATED APPAREL.
1213. CRIM NAL STREET GANG AND VI OLENCE PREVENTI ON PARTNERSH P
PROGRAM

S 1210. GANG PREVENTI ON. THE DEPARTMENT SHALL PREPARE AND DI STRI BUTE
TO SCHOCOLS GUI DELI NES FOR | NCORPORATING IN-SERVICE TRAINING |IN GANG
VI OLENCE FOR TEACHERS, COUNSELORS, ATHLETIC DI RECTORS, SCHOOL BOARD
MEMBERS, AND OTHER EDUCATI ONAL PERSONNEL | NTO THE STAFF DEVELOPMENT
PLANS, AND SHALL, UPON REQUEST, ASSI ST ANY SCHOOL | N DEVELOPI NG COVPRE-
HENSI VE GANG VI OLENCE | N- SERVI CE TRAI NI NG PROGRAMS. SUCH | NFORMATI ON AND
GUI DELI NES, TO THE MAXI MUM EXTENT PGOSSI BLE, SHALL ENCOURAGE SCHOOLS TO
AVO D DUPLI CATI ON OF EFFORT BY SHARI NG RESOURCES; ADAPTI NG OR ADOPTI NG
MODEL | N- SERVI CE TRAI NI NG PROGRAMS; DEVELCPI NG JO NT AND COLLABORATI VE
PROGRAMS; AND COORDI NATI NG EFFORTS W TH EXI STI NG STATE AND LOCAL GANG
VI OLENCE STAFF DEVELOPMENT PROGRAMS, COUNTY AND CITY LAW ENFORCEMENT
AGENCI ES, AND OTHER PUBLI C AND PRI VATE AGENCI ES PROVI DI NG GANG VI OLENCE
PREVENTI ON, OR OTHER RELATED SERVI CES AT THE LOCAL LEVEL.

THE DEPARTMENT SHALL ADDI Tl ONALLY ASSI ST SCHOOLS | N QUALI FYI NG FOR THE
RECEI PT OF FEDERAL AND STATE FUNDS TO SUPPORT THEIR GANG VI OLENCE
PREVENTI ON | N-SERVI CE TRAI NI NG PROGRAMS. THE DEPARTMENT SHALL CONSULT
W TH THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES REGARDI NG GANG VI OLENCE.

THE TERM " GANG VI OLENCE PREVENTI ON | N-SERVICE TRAINING' AS USED IN
THIS SECTION MEANS THE PRESENTATION OF PROGRAMS, | NSTRUCTI ON, AND
CURRI CULA THAT W LL HELP EDUCATORS DEVELOP COMPETENCI ES | N | NTERACTI NG
IN A PGSl TI VE MANNER W TH CHI LDREN AND YOUTH TO ASSI ST THEM | N DEVELOP-
I NG THE PCSI TI VE VALUES, SELF-ESTEEM KNOALEDGE, AND SKILLS TO LEAD
PRODUCTI VE, GANG FREE, AND DRUG FREE LI VES, | NCLUDI NG THE DEVELOPMENT OF
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KNOW.EDGE OF THE CAUSES OF GANG VI OLENCE AND TRAI NI NG REGARDI NG AVAI L-
ABLE | NFORVATI ON AND RESOURCES CONCERNI NG GANG VI CLENCE. I T SHALL ALSO
I NCLUDE METHODS THAT WLL HELP EDUCATORS | NTERACT W TH AND EDUCATE
PARENTS OF AT-RI SK YOUTH CONCERNI NG THE RI SKS ASSOCI ATED W TH, AND WARN-
I NG SI GNS OF, GANG AFFI LI ATI ON.

S 1211. MODEL GANG VI OLENCE CURRI CULUM PREVENTI ON ACTIVITIES. 1. THE
DEPARTMENT, | N COLLABORATION WTH THE DIVISION OF CRIMNAL JUSTICE
SERVI CES, SHALL DEVELOP A MODEL GANG VI OLENCE PREVENTI ON CURRI CULUM FOR
USE | N SCHOOLS, AND SHALL PROVI DE FOR AN | NDEPENDENT Bl ENNI AL EVALUATI ON
OF THE CURRI CULUM AND OF PUPI L OUTCOVES.

2. IN DEVELOPI NG THE CURRI CULUM THE DEPARTMENT, IN CONJUNCTION W TH
THE DIVISION OF CRIMNAL JUSTICE SERVICES, SHALL ASSESS THE CURRENT
STATUS OF SCHOOL CRI ME COW TTED ON SCHOOL CAMPUSES AND AT SCHOOL- RELAT-
ED FUNCTI ONS, AND | DENTI FY APPROPRI ATE STRATEG ES AND PROGRAMS THAT W LL
PROVI DE OR MAINTAIN A HHGH LEVEL OF SCHOOL SAFETY AND ADDRESS THE
SCHOCL' S PROCEDURES FOR COVPLYI NG W TH EXI STI NG LAWS RELATED TO SCHOCL
SAFETY.

3. UPON REQUEST, THE DEPARTMENT SHALL ASSIST SCHOOL DISTRICTS |IN
DEVELOPI NG COWPREHENSI VE GANG VIOLENCE AND DRUG AND ALCOHOL ABUSE
PREVENTI ON | N- SERVI CE TRAI NI NG PROGRAMS. SUCH GUI DELINES SHALL TO THE
MAXI MUM  EXTENT POSSI BLE ENCOURAGE SCHOOL DI STRI CTS TO SHARE RESOURCES,
DEVELOP JO NT AND COLLABORATI VE PROGRAMS, AND COORDI NATE EFFORTS WTH
OTHER EXI STI NG STATE AND LOCAL PROGRAMS.

4. THE DEPARTMENT SHALL PREPARE AND DI STRI BUTE TO SCHOOL DI STRI CTS
GUI DELI NES FOR | NCORPORATI NG | N-SERVI CE TRAINING IN GANG VI OLENCE AND
DRUG AND ALCOHOL ABUSE PREVENTI ON FOR TEACHERS, COUNSELORS, ATHLETIC
DI RECTORS, SCHOOL BOARD MEMBERS, AND OTHER EDUCATI ONAL PERSONNEL | NTO
THE STAFF DEVELOPMENT PLANS OF ALL SCHOOL DI STRI CTS AND COUNTY OFFI CES
OF EDUCATI ON. SUCH TRAI NI NG SHALL | NCLUDE | NSTRUCTI ON TO TEACHERS AND
ADM NI STRATORS ON THE SUBTLETI ES OF | DENTI FYI NG CONSTANTLY CHANG NG GANG
REGALI A AND GANG AFFI LI ATl ON.

S 1212. DRESS CODE CONCERNING GANG RELATED APPAREL. ANY OTHER
PROVI SI ON OF ANY OTHER LAW TO THE CONTRARY NOTW THSTANDI NG, THE GOVERN-
I NG BOARD OF ANY SCHOOL DI STRI CT MAY ADOPT OR RESCI ND A REASONABLE DRESS
CODE PCLI CY THAT REQUI RES PUPI LS TO WEAR A SCHOOLW DE UNI FORM OR PROHI B-
I TS PUPI LS FROM VWEARI NG " GANG- RELATED APPAREL" | F THE GOVERNI NG BOARD OF
THE SCHOOL DI STRI CT APPROVES A PLAN THAT MAY BE | NI TI ATED BY AN | NDI VI D-
UAL SCHOCL'S PRI NCI PAL, STAFF, AND PARENTS AND DETERM NES THAT THE POLI -
CY IS NECESSARY FOR THE HEALTH AND SAFETY OF THE SCHOCL ENVI RONVENT.
| NDI VI DUAL SCHOOLS MAY | NCLUDE THE REASONABLE DRESS CODE POLICY. THE
GOVERNI NG BOARD SHALL PROVI DE A METHOD WHEREBY PARENTS MAY CHOOSE NOT TO
HAVE THEIR CH LDREN COWLY W TH AN ADOPTED SCHOOL UNI FORM POLI CY. NO
PUPI L SHALL BE PENALI ZED ACADEM CALLY OR OTHERW SE DI SCRI M NATED AGAI NST
NCR DENI ED ATTENDANCE TO SCHOOL | F THE PUPI L' S PARENTS CHOSE NOT TO HAVE
THE PUPI L COWPLY WTH THE SCHOOL UNI FORM POLICY. THE GOVERNING BQOARD
SHALL CONTINUE TO HAVE RESPONSI Bl LI TY FOR THE APPROPRI ATE EDUCATI ON OF
SUCH PUPI LS. THE COW SSI ONER SHALL ADOPT RULES AND REGULATI ONS TO CARRY
OQUT THE | NTENT AND PURPOSES OF THI S SECTI ON.

S 1213. CRIM NAL STREET GANG AND VICOLENCE PREVENTI ON PARTNERSHI P
PROGRAM 1. THE DEPARTMENT, | N COLLABORATION WTH THE DI VI SI ON OF CRI M
I NAL  JUSTI CE SERVI CES, SHALL EVALUATE REQUESTS FOR FUNDI NG FOR PROGRAMS
FROM THE CRI M NAL STREET GANG PREVENTI ON FUND, ESTABLI SHED PURSUANT TO
SECTI ON NI NETY- SEVEN- LLLL OF THE STATE FI NANCE LAW ALL SUCH FUNDS SHALL
BE DI SBURSED TO NON-PROFIT AGENCIES THAT COWLY WTH THE PROGRAM
REQUI REMENTS AND WHO MEET FUNDI NG CRI TERI A
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2. GRANTS DI SBURSED PURSUANT TO THI S SECTI ON MAY ENHANCE BUT SHALL NOT
SUPPLANT LOCAL, STATE, OR FEDERAL FUNDS THAT WOULD OTHERW SE BE AVAI L-
ABLE FOR THE PREVENTI ON OR | NTERVENTI ON OF YOUTH | NVOLVEMENT | N GANGS
CRIME, OR VIOLENCE. GRANTS SHALL BE AWARDED PURSUANT TO A REQUEST FOR
PROPCSALS THAT | NFORMS APPLI CANTS OF THE PURPOSES AND AVAI LABILITY OF
FUNDS TO BE AWARDED AND SCOLI CI TS PROPCSALS TO PROVI DE SERVI CES CONSI ST-
ENT WTH THI S ARTI CLE. AGENCI ES RECEI VI NG FUNDS PURSUANT TO THI' S SECTI ON
SHALL UTILIZE THE FUNDS TO PROVI DE SERVI CES AND ACTI VI TI ES DESI GNED TO
PREVENT OR DETER AT- Rl SK YOUTH FROM PARTI CI PATING IN GANGS, CRI M NAL
ACTIVITY, OR VIOLENT BEHAVI OR SUCH FUNDS MAY NOT BE USED FOR SERVI CES
OR ACTI VI TI ES RELATED TO SUPPRESSI ON, LAW ENFORCEMENT, | NCARCERATI ON, OR
OTHER PURPOSES NOT RELATED TO THE PREVENTI ON AND DETERRENCE OF GANGS,
CRIME, AND VIOLENCE. NOTHI NG IN TH'S SUBDI VI SI ON SHALL PREVENT FUNDS
FROM BEI NG USED FOR VIOLENCE PREVENTION AND GANG CRIME DETERRENCE
SERVI CES PROVI DED BY NONPROFI T AGENCI ES TO YOUTHS | NCARCERATED | N JUVE-
NI LE DETENTI ON FACI LI TIES. SERVI CES AND ACTIVITIES PROVIDED WTH FUNDS
UNDER THI'S SECTION SHALL BE USED FOR AT- Rl SK YOUTH WHO ARE DEFI NED AS
PERSONS FROM AGE FI VE TO TVWENTY YEARS OF AGE AND WHO ARE CURRENT OR
FORVER GANG MEMBERS, OR WHO HAVE ONE OR MORE FAM LY MEMBERS LI VI NG AT
HOVE WHO ARE CURRENT OR FORMER MEMBERS OF A GANG

3. THE DEPARTMENT SHALL CONDUCT AN EVALUATION OF THE CRIM NAL STREET
GANG AND VIOLENCE PREVENTION PARTNERSH P PROGRAM AFTER TWD YEARS OF
PROGRAM OPERATI ON AND EACH YEAR THEREAFTER, TO ASSESS THE EFFECTI VENESS
AND RESULTS OF THE PROGRAM THE EVALUATI ON SHALL BE CONDUCTED BY STAFF
OR AN | NDEPENDENT BODY THAT HAS EXPERI ENCE | N EVALUATI NG PROGRAMS OPER-
ATED BY COVMUNI TY- BASED ORGANI ZATI ONS OR NONPROFI T AGENCI ES. AFTER TWD
YEARS OF PROGRAM OPERATI ON, AND EACH YEAR THEREAFTER, THE DEPARTMENT
SHALL PREPARE AND SUBM T AN ANNUAL REPORT TO THE LEG SLATURE DESCRI Bl NG
I N DETAI L THE OPERATI ON OF THE PROGRAM AND THE RESULTS OBTAI NED

S 12. Subdivision (f) of section 10.03 of the nmental hygiene Ilaw, as
anended by chapter 405 of the laws of 2010, is anmended to read as
fol | ows:

(f) "Designated fel ony" nmeans any felony offense defined by any of the
foll owi ng provisions of the penal Iaw. assault in the second degree as
defined in section 120.05, assault in the first degree as defined in
section 120.10, gang assault in the second degree as defined in section
[ 120. 06] 495.05, gang assault in the first degree as defined in section
[ 120.07] 495.06, stalking in the first degree as defined in section
120. 60, strangulation in the second degree as defined in section 121.12,
strangulation in the first degree as defined in section 121.13,
mansl aughter in the second degree as defined in subdivision one of
section 125.15, nmanslaughter in the first degree as defined in section
125. 20, murder in the second degree as defined in section 125.25, aggra-
vated nurder as defined in section 125.26, nurder in the first degree as
defined in section 125.27, kidnapping in the second degree as defined in
section 135.20, kidnapping in the first degree as defined in section
135.25, burglary in the third degree as defined in section 140. 20,
burglary in the second degree as defined in section 140.25, burglary in
the first degree as defined in section 140.30, arson in the second
degree as defined in section 150.15, arson in the first degree as
defined in section 150.20, robbery in the third degree as defined in
section 160.05, robbery in the second degree as defined in section
160. 10, robbery in the first degree as defined in section 160. 15,
pronoting prostitution in the second degree as defined in section
230. 30, pronoting prostitution in the first degree as defined in section
230.32, conpelling prostitution as defined in section 230.33, dissem
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inating indecent material to mnors in the first degree as defined in
section 235.22, wuse of achild in a sexual performance as defined in
section 263.05, pronoting an obscene sexual performance by a child as
defined in section 263.10, pronoting a sexual performance by a child as
defined in section 263.15, or any felony attenpt or conspiracy to comit
any of the foregoing offenses.

S 13. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.



