Co~NOoOUI~,WNE

STATE OF NEW YORK

5344
2013- 2014 Regul ar Sessi ons
I N SENATE
May 16, 2013

Introduced by Sen. MARTINS -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to ternms of inprisonnent and
el ectronic nonitoring of persons convicted of predatory sexual assault
against a child

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (ii) of paragraph (a) of subdivision 3 of
section 70.00 of the penal |aw, as anended by chapter 107 of the | aws of
2006, is anended to read as foll ows:

(ii) For a class A Il felony, such m ninum period shall not be |ess
than three years nor nore than eight years four nonths, except that for
the class A-Il felony of predatory sexual assault as defined in section
130.95 of this chapter [or the class A-Il felony of predatory sexua
assault against a child as defined in section 130.96 of this chapter],
such m ni mum period shall be not |less than ten years nor nore than twen-
ty-five years, AND FOR THE CLASS A-11 FELONY OF PREDATORY SEXUAL ASSAULT
AGAI NST A CHI LD AS DEFI NED I N SECTI ON 130.96 OF THI S CHAPTER, SUCH M NI -
MUM PERI OD SHALL BE NOT LESS THAN TVENTY- FI VE YEARS

S 2. Paragraph (a) of subdivision 4 of section 70.06 of the penal |aw,
as anmended by chapter 107 of the laws of 2006, is anmended to read as
fol | ows:

(a) The mninmum period of inprisonnment for a second fel ony of fender
convicted of a class A-Il felony nust be fixed by the court at [no] NOT
| ess than six years and not to exceed twelve and one-half years and nust
be specified in the sentence, except that for the class A-Il felony of
predatory sexual assault as defined in section 130.95 of +this chapter
[or the class A-Il felony of predatory sexual assault against a child as
defined in section 130.96 of this chapter], such m ninum period shall be
not less than ten years nor nore than twenty-five years, AND FOR THE
CLASS A-11 FELONY OF PREDATORY SEXUAL ASSAULT AGAI NST A CHI LD AS DEFI NED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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I N SECTI ON 130.96 OF TH S CHAPTER, SUCH M NI MUM PERI OD SHALL BE NOT LESS
THAN TVENTY- FI VE YEARS.

S 3. Subdivision 4 of section 65.10 of the penal |aw, as anended by
section 46 of part A of chapter 56 of the laws of 2010, is anmended to
read as foll ows:

4. Electronic nonitoring. (A Wen inposing a sentence of probation
the court may, in addition to any conditions inposed pursuant to subdi-
visions two and three of this section, require the defendant to submt
to the use of an electronic nonitoring device and/or to follow a sched-
ule that governs the defendant's daily novenent. Such condition nay be
i nposed only where the court, in its discretion, determ nes that requir-
ing the defendant to conply with such condition wll advance public
safety, probationer control or probationer surveillance. El ectronic
nmonitoring shall be used in accordance with uniform procedures devel oped
by the office of probation and correctional alternatives.

(B) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (A) OF THI'S SUBDI VI -
SION, WHEN | MPOSI NG A SENTENCE OF PROBATI ON UPON A PERSON CONVI CTED OF
PREDATORY SEXUAL ASSAULT AGAI NST A CHI LD AS DEFI NED I N SECTI ON 130. 96 OF
TH S CHAPTER, | T SHALL BE MANDATORY FOR THE DEFENDANT TO SUBM T TO THE
USE OF AN ELECTRONI C MONI TORI NG DEVI CE | N ACCORDANCE W TH UNI FORM PROCE-
DURES DEVELOPED BY THE OFFI CE OF PROBATI ON AND CORRECTI ONAL ALTERNA-
Tl VES.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



