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STATE OF NEW YORK

5323--A
2013- 2014 Regul ar Sessi ons
I N SENATE
May 16, 2013

Introduced by Sens. MAZI ARZ, MARTINS, SEWARD -- read tw ce and ordered
printed, and when printed to be commtted to the Conmttee on Energy
and Tel ecommuni cations -- conm ttee discharged, bill amended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to anend the tax law, in relation to thresholds for establishing
presence, residency or doing business in the state for out-of-state
conmpani es including affiliates of in-state conpanies that tenporarily
provi de resources and personnel in the state during a state of ener-
gency declared by the governor or the President of the United States

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new article 42 to read

as foll ows:
ARTI CLE 42
FACI LI TATI NG BUSI NESS RAPI D RESPONSE TO STATE DECLARED DI SASTER

SECTI ON 3100. SHORT TI TLE.

3101. DEFI NI Tl ONS.

3102. BUSI NESS AND EMPLOYEE STATUS DURI NG DI SASTER PERI OD.

3103. TRANSACTI ON TAXES AND FEES.

3104. BUSI NESS OR EMPLOYEE ACTI VI TY AFTER DI SASTER PERI OD.

3105. NOTI FI CATION OF OUT-OF- STATE BUSINESS DURI NG DI SASTER

PERI OD.

3106. NOTI FI CATI ON OF | NTENT TO REMAI N | N STATE.

3107. SEVERABI LI TY.

S 3100. SHORT TITLE. TH S ARTI CLE SHALL BE KNOAWN AND MAY BE Cl TED AS
THE " FACI LI TATI NG BUSI NESS RAPI D RESPONSE TO STATE DECLARED DI SASTERS
ACT OF 2013".

S 3101. DEFINITIONS. FOR PURPCSES OF THI S ARTI CLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD10903- 02- 3
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1. "REG STERED BUSI NESS | N THE STATE" (OR "REG STERED BUSI NESS') MEANS
A BUSINESS ENTITY THAT |S CURRENTLY REG STERED TO DO BUSI NESS | N THE
STATE PRI OR TO THE DECLARED STATE DI SASTER OR EMERGENCY.

2. "QUT- OF- STATE BUSI NESS' MEANS A BUSI NESS ENTI TY THAT HAS NO PRES-
ENCE | N THE STATE AND CONDUCTS NO BUSI NESS | N THE STATE WHOSE SERVI CES
ARE REQUESTED BY A REG STERED BUSI NESS OR BY A STATE OR LOCAL GOVERNVENT
FOR PURPOSES OF PERFORM NG DI SASTER OR EMERGENCY RELATED WORK | N THE
STATE. OUT- OF- STATE BUSI NESS SHALL ALSO | NCLUDE A BUSI NESS ENTITY THAT
'S AFFILIATED W TH THE REG STERED BUSI NESS | N THE STATE SOLELY THROUGH
COVMMON OWKNERSHI P.  THE OUT- OF- STATE BUSI NESS HAS NO REG STRATI ONS OR  TAX
FILINGS OR NEXUS |IN THE STATE PRI OR TO THE DECLARED STATE DI SASTER OR
EMERGENCY.

3. "OUT- OF- STATE EMPLOYEE' MEANS AN EMPLOYEE WWHO DOES NOT WORK IN  THE
STATE, EXCEPT FOR DI SASTER OR EMERGENCY RELATED WORK, DURI NG THE DI SAS-
TER PERI OD.

4. "1 NFRASTRUCTURE" MEANS PROPERTY AND EQUI PMENT OAMED OR USED BY
COVMUNI CATI ONS  NETWORKS, ELECTRI C GENERATI ON, TRANSM SSI ON AND DI STRI B-
UTI ON SYSTEMS, GAS DI STRI BUTI ON SYSTEMS, WATER PIPELINES, AND PUBLIC
ROADS AND BRI DGES AND RELATED SUPPORT FACI LI TI ES THAT SERVI CE MULTI PLE
CUSTOMERS OR CI TI'ZENS | NCLUDI NG, BUT NOT LIM TED TO, REAL AND PERSONAL
PROPERTY SUCH AS BUI LDI NGS, OFFI CES, LINES, POLES, PIPES, STRUCTURES AND
EQUI PNVENT.

5. "DECLARED STATE DI SASTER OR EMERGENCY" MEANS A DI SASTER OR EMERGEN-
CY EVENT (A) FOR WH CH THE GOVERNOR HAS DECLARED A STATE OF EMERGENCY,
(B) FOR WH CH A PRESI DENTI AL DECLARATI ON OF A FEDERAL MAJOR DI SASTER OR
EMERGENCY HAS BEEN |SSUED, OR (C) OTHER DI SASTER OR EMERGENCY EVENT
W TH N THE STATE FOR WHI CH A GOOD FAI TH RESPONSE EFFORT | S REQUI RED, AND
FOR WHI CH THE DI RECTOR OF THE STATE OFFI CE OF EMERGENCY MANAGEMENT |S
G VEN NOTI FI CATI ON FROM THE REG STERED BUSI NESS AND SUCH DI RECTOR DESI G-
NATES SUCH EVENT AS A DI SASTER OR EMERGENCY THEREBY | NVOKI NG THE
PROVI SI ONS OF THI' S ARTI CLE.

6. "Dl SASTER PERI OD' MEANS A PERI OD THAT BEG NS W THI N TEN DAYS OF THE
FI RST DAY OF THE GOVERNOR S DECLARATI ON OR THE PRESI DENT'S DECLARATI ON
(WHI CHEVER OCCURS FI RST) AND THAT EXTENDS FOR A PERI OD OF SI XTY CALENDAR
DAYS AFTER THE END OF THE DECLARED DI SASTER OR EMERGENCY PERI OD, OR FOR
ANY LONGER PERI OD AUTHORI ZED BY THE COWM SSI ONER.

7. "Dl SASTER OR EMERGENCY RELATED WORK' MEANS REPAIRING  RENOVATI NG
| NSTALLI NG, BUILDING RENDERI NG SERVI CES OR OTHER BUSI NESS ACTI VI Tl ES
THAT RELATE TO | NFRASTRUCTURE THAT HAS BEEN DAMAGED, |MPAIRED OR
DESTROYED BY THE DECLARED STATE DI SASTER OR EMERGENCY.

S 3102. BUSINESS AND EMPLOYEE STATUS DURI NG DI SASTER PERIOD. 1. AN
OUT- OF- STATE BUSI NESS THAT CONDUCTS OPERATIONS WTHIN THE STATE FOR
PURPOSES OF PERFORM NG WORK OR SERVI CES RELATED TO A DECLARED STATE
DI SASTER OR EMERGENCY DURI NG THE DI SASTER PERI OD SHALL NOT BE CONSI DERED
TO HAVE ESTABLI SHED A LEVEL OF PRESENCE THAT WOULD REQUI RE THAT BUSI NESS
TO REG STER, FILE AND)OR REMT STATE OR LOCAL TAXES OR THAT WOULD
REQUI RE THAT BUSI NESS OR | TS OUT- OF- STATE EMPLOYEES TO BE SUBJECT TO ANY
STATE LI CENSI NG OR REG STRATI ON REQUI REMENTS. THI'S | NCLUDES ANY AND ALL
STATE OR LOCAL BUSI NESS LI CENSI NG OR REG STRATI ON REQUI REMENTS OR STATE
AND LOCAL TAXES OR FEES INCLUDING BUT NOT LIMTED TO  UNEMPLOYNENT
| NSURANCE, SALES AND USE TAX OR AD VALOREM TAX ON EQUI PMENT USED OR
CONSUVED DURI NG THE DI SASTER PERI OD. FOR PURPOSES OF ANY STATE OR LOCAL
TAX ON OR MEASURED BY, IN WHOLE OR IN PART, NET OR GROSS |NCOVE OR
RECEI PTS, ALL ACTIVITY OF THE OUT- OF- STATE BUSI NESS THAT |'S CONDUCTED | N
TH' S STATE PURSUANT TO THI'S ARTI CLE SHALL BE DI SREGARDED W TH RESPECT TO
ANY FI LI NG REQUI REMENTS FOR SUCH TAX | NCLUDI NG THE FI LI NG REQUI RED FOR A
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UNI TARY OR COWVBINED GROUP OF WHI CH THE QUT- OF- STATE BUSI NESS MAY BE A
PART.

2. ANY OQUT-OF-STATE EMPLOYEE AS DEFINED IN SUBDI VISION THREE OF
SECTI ON THI RTY- ONE HUNDRED ONE OF THI S ARTI CLE SHALL NOT BE CONSI DERED
TO HAVE ESTABLI SHED RESIDENCY OR A PRESENCE IN THE STATE THAT WOULD
REQUI RE THAT PERSON OR THAT PERSON S EMPLOYER TO FILE AND PAY | NCOVE
TAXES OR TO BE SUBJECTED TO TAX W THHOLDI NGS OR TO FI LE AND PAY ANY
OTHER STATE OR LOCAL TAX OR FEE DURING THE DI SASTER PERIOD. TH'S
| NCLUDES ANY RELATED STATE OR LOCAL EMPLOYER W THHOLDI NG AND REM TTANCE
OBLI GATI ONS.

S 3103. TRANSACTION TAXES AND FEES. QUT-OF- STATE BUSI NESSES AND
QUT- OF- STATE EMPLOYEES SHALL BE REQUI RED TO PAY TRANSACTI ON TAXES AND
FEES | NCLUDI NG BUT NOT LI M TED TO FUEL TAXES OR SALES/ USE TAXES ON MATE-
RI ALS OR SERVI CES SUBJECT TO SALES/USE TAX, HOTEL TAXES, CAR RENTAL
TAXES OR FEES THAT THE OUT- OF- STATE AFFI LI ATED BUSI NESS OR OUT- OF- STATE
EMPLOYEE PURCHASES FOR USE OR CONSUMPTI ON I N THE STATE DURI NG THE DI SAS-
TER PERI OD, UNLESS SUCH TAXES ARE OTHERW SE EXEMPTED DURI NG A DI SASTER
PERI OD.

S 3104. BUSI NESS OR EMPLOYEE ACTI VI TY AFTER DI SASTER PERI OD. ANY QOUT-
OF- STATE BUSI NESS OR OUT- OF- STATE EMPLOYEE THAT REMAINS |IN THE STATE
AFTER THE DISASTER PERIOD WLL BECOVE SUBJECT TO THE STATE S NORMAL
STANDARDS FOR ESTABLI SHI NG PRESENCE, RESI DENCY OR DO NG BUSI NESS IN THE
STATE AND W LL THEREFORE BECOVE RESPONSI BLE FOR ANY BUSI NESS OR EMPLOYEE
TAX REQUI REMENTS THAT ENSUE.

S 3105. NOTI FI CATI ON OF QUT- OF- STATE BUSI NESS DURI NG DI SASTER PERI OD.
1. THE QUT- OF- STATE BUSI NESS THAT ENTERS THE STATE SHALL, UPON REQUEST,
PROVI DE THE DEPARTMENT A STATEMENT THAT I T IS I N THE STATE FOR PURPCSES
OF RESPONDI NG TO THE DI SASTER OR EMERGENCY, WHI CH STATEMENT SHALL
| NCLUDE THE BUSINESS NAME, STATE OF DOMCILE, PRI NC PAL BUSI NESS
ADDRESS, FEDERAL TAX | DENTI FI CATI ON NUVBER, DATE OF ENTRY, AND CONTACT
| NFORMATI ON.

2. A REG STERED BUSI NESS | N THE STATE SHALL, UPON REQUEST, PROVI DE THE
| NFORMATI ON REQUIRED | N SUBDI VI SION ONE OF THI S SECTI ON FOR ANY AFFI L-
| ATE THAT ENTERS THE STATE THAT IS AN OUT- OF- STATE BUSI NESS. THE NOTI FI -
CATI ON SHALL ALSO | NCLUDE CONTACT | NFORMVATI ON FOR THE REG STERED BUSI -
NESS | N THE STATE.

S 3106. NOTIFICATION OF |INTENT TO REMAIN I N STATE. AN OUT- OF- STATE
BUSI NESS OR AN QUT- OF- STATE EMPLOYEE THAT REMAINS | N THE STATE AFTER THE
DI SASTER PERI OD SHALL COVPLETE STATE AND LOCAL REG STRATION, LI CENSI NG
AND FILING REQU REMENTS THAT ENSUE AS A RESULT OF ESTABLI SHI NG THE
REQUI SI TE BUSI NESS PRESENCE OR RESI DENCY | N THE STATE APPLI CABLE UNDER
THE EXI STI NG RULES.

S 3107. SEVERABILITY. |IF ANY CLAUSE, SENTENCE, PARAGRAPH, SECTI ON OR
PART OF THI S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF COWPETENT JURI S-
DI CTION TO BE | NVALI D, THE JUDGVENT SHALL NOT AFFECT, | MPAIR, OR | NVALI -
DATE THE REMAI NDER THEREOF, BUT SHALL BE CONFINED I N | TS OPERATI ON TO
THE CLAUSE, SENTENCE, PARAGRAPH, SECTION OR PART THEREOF DI RECTLY
INVOLVED IN THE CONTROVERSY IN WH CH THE JUDGVENT SHALL HAVE BEEN
RENDERED.

S 2. This act shall take effect imediately. Provided, however, the
comm ssioner of the departnent of taxation and finance is authorized to
pronmul gate any rules or regul ations, and develop and issue forns or
onl i ne processes necessary for the tinmely inplenentation of this act.



