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STATE OF NEW YORK

532
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Mental Health and Devel op-
mental Disabilities

AN ACT to anend the nental hygiene law, in relation to the definition of
autism

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1.03 of the nmental hygiene |law is anended by addi ng
a new subdi vision 59 to read as fol |l ows:

59. "AUTISM' MEANS A PERVASI VE DEVELOPMENTAL DI SORDER THAT MEETS ANY
OF THE FOLLOW NG CRI TERI A:

(A) AUTI STIC DI SORDER, WHICH | S:

(1) THE DI AGNCSES OF AT LEAST SI X OF THE FOLLOWN NG SYMPTOVS, W TH AT
LEAST TWO SYMPTOMS COM NG FROM CLAUSE ONE OF THI S SUBPARAGRAPH, ONE
SYMPTOM COM NG FROM CLAUSE TWD OF THI' S SUBPARAGRAPH, AND ONE SYMPTOM
COM NG FROM CLAUSE THREE OF THI S SUBPARAGRAPH.

(1) QUALI TATI VE | MPAI RVENT I N SOCI AL | NTERACTI ON, AS MANI FESTED BY AT
LEAST TWD OF THE FOLLOW NG

(A) MARKED | MPAI RVENT I N THE USE OF MULTI PLE, NONVERBAL BEHAVI ORS SUCH
AS EYE- TO EYE GAZE, FACI AL EXPRESSI ON, BODY POSTURES, AND GESTURES, TO
REGULATE SOCI AL | NTERACTI ON.

(B) FAILURE TO DEVELOP PEER RELATI ONSHI PS APPROPRI ATE TO DEVELOPMENTAL
LEVEL.

(O A LACK OF SPONTANEQUS SEEKI NG TO SHARE ENJOYMENT, | NTERESTS, OR
ACHI EVEMENTS W TH OTHER PEOPLE (E. G, BY A LACK OF SHON NG BRI NG NG OR
PO NTI NG QUT OBJECTS OF | NTEREST) .

(D) LACK OF SOCI AL OR EMOTI ONAL RECI PROCI TY.

(2) QUALI TATI VE | MPAI RVENTS | N COMMUNI CATI ON AS MANI FESTED BY AT LEAST
ONE OF THE FOLLOW NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) DELAY IN, OR TOTAL LACK OF, THE DEVELOPMENT OF SPOKEN LANGUAGE
(NOT  ACCOVPANI ED BY AN ATTEMPT TO COVPENSATE THROUGH ALTERNATI VE MODES
OF COVMUNI CATI ON SUCH AS GESTURE OR M ME).

(B) IN INDVIDUALS WTH ADEQUATE SPEECH, MARKED | MPAI RVENT | N THE
ABI LI TY TO I NI TI ATE OR SUSTAI N A CONVERSATI ON W TH OTHERS.

(C) STEREOTYPED AND REPETITIVE USE OF LANGUAGE OR | DI GSYNCRATIC
LANGUAGE.

(D) LACK OF VARIED, SPONTANEOUS MAKE- BELI EVE PLAY OR SOCI AL | M TATI VE
PLAY APPROPRI ATE TO DEVELOPMENTAL LEVEL.

(3) RESTRI CTED REPETI TI VE AND STEREOTYPED PATTERNS OF BEHAVI OR, | NTER-
ESTS, AND ACTIVI TIES, AS MANI FESTED BY AT LEAST ONE OF THE FOLLOW NG

(A) ENCOVPASSI NG PREOCCUPATION WTH ONE OR MORE STEREOTYPED AND
RESTRI CTED PATTERNS OF | NTEREST THAT |'S ABNORMAL El THER I N | NTENSI TY OR
FOCUS.

(B) APPARENTLY |NFLEXIBLE ADHERENCE TO SPECIFIC,  NONFUNCTI ONAL
ROUTI NES OR RI TUALS.

(C) STEREOTYPED AND REPETITIVE MOTOR MANNERS (E. G, HAND OR FI NGER
FLAPPI NG OR TW STI NG, OR COVPLEX WHOLE- BODY MOVEMENTS).

(D) PERSI STENT PREOCCUPATI ON W TH PARTS OF OBJECTS.

(11) DELAYS OR ABNORMAL FUNCTI ONI NG | N AT LEAST ONE OF THE FOLLOW NG
AREAS, W TH ONSET PRI OR TO THREE YEARS OF AGE:

(1) SOCI AL | NTERACTI ON,

(2) LANGUAGE AS USED I N SOCI AL COVMUNI CATI ON, OR

(3) SYMBOLI C OR | MAGI NATI VE PLAY.

(I11) THE DI STURBANCE |'S NOT BETTER ACCOUNTED FOR BY RETT' S DI SORDER
OR CHI LDHOOD DI SI NTEGRATI VE DI SORDER.

(B) ASPERGER S DI SORDER, WHI CH I S:

(1) QUALI TATI VE | MPAI RVENT | N SOCI AL | NTERACTI ON, AS MANI FESTED BY AT
LEAST TWD OF THE FOLLOW NG

(1) MARKED | MPAI RVENT | N THE USE OF MULTI PLE NONVERBAL BEHAVI ORS SUCH
AS EYE- TO- EYE GAZE, FACI AL EXPRESSI ON, BODY POSTURES, AND GESTURES TO
REGULATE SOCI AL | NTERACTI ON.

(2) FAI LURE TO DEVELOP PEER RELATI ONSHI PS APPROPRI ATE TO DEVELOPMENTAL
LEVEL.

(3) A LACK OF SPONTANEOUS SEEKI NG TO SHARE ENJOYMENT, | NTERESTS, OR
ACH EVEMENTS W TH OTHER PEOPLE (E. G, BY A LACK OF SHON NG, BRI NG NG, OR
PO NTI NG OUT OBJECTS OF | NTEREST TO OTHER PECPLE) .

(4) LACK OF SOCI AL OR EMOTI ONAL RECI PROCI TY.

(11) RESTRICTED REPETITIVE AND STEREOTYPED PATTERNS OF BEHAVI OR,
| NTERESTS AND ACTIVI TIES, AS MANI FESTED BY AT LEAST ONE OF THE FOLLOW
| NG

(1) ENCOWVPASSI NG PREOCCUPATION WTH ONE OR MORE STEREOTYPED AND
RESTRI CTED PATTERNS OF | NTEREST THAT |'S ABNORMAL El THER I N | NTENSI TY OR
FOCUS.

(2) APPARENTLY |NFLEXIBLE ADHERENCE TO SPECIFIC,  NONFUNCTI ONAL
ROUTI NES OR RI TUALS.

(3) STEREOTYPED AND REPETI TI VE MOTOR MANNERI SMS (E. G, HAND OR FI NGER
FLAPPI NG OR TW STI NG, OR COVPLEX WHOLE- BODY MOVEMENTS).

(4) PERS|I STENT PREOCCUPATI ON W TH PARTS OF OBJECTS.

(111) THE DI STURBANCE CAUSES CLIN CALLY SIGNIFICANT |MPAIRVENT [N
SOCI AL, OCCUPATI ONAL, OR OTHER | MPORTANT AREAS OF FUNCTI ONI NG

(1V) THERE IS NO CLIN CALLY SIGNI FICANT GENERAL DELAY | N LANGUAGE
(E. G, SINGLE WORDS USED BY AGE TWO, COWVMUNI CATI VE PHRASES USED BY AGE
THREE) .

THERE |'S NO CLI NI CALLY SI GNI FI CANT DELAY | N COGNI TI VE DEVELOPMENT
OR IN THE DEVELOPMENT OF AGE- APPROPRI ATE SELF-HELP SKILLS, ADAPTIVE
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BEHAVIOR (OTHER THAN |IN SOCI AL | NTERACTI ON), AND CURI OSI TY ABOUT THE
ENVI RONVENT | N CHI L DHOOD.

(M) CRITERIA ARE NOT MET FOR ANOTHER SPECI FI C PERVASI VE DEVELCOPMENTAL
DI SORDER OR SCHI ZOPHRENI A.

(© PERVASI VE DEVELOPMENTAL DI SORDER NOT OTHERW SE SPECI FI ED (| NCLUD-
I NG ATYPI CAL AUTISM, WHICH IS WHEN THERE IS A SEVERE AND PERVASI VE
| MPAI RVENT | N THE DEVELOPMENT OF RECI PROCAL SOCI AL | NTERACTI ON ASSQCI -
ATED W TH | MPAI RVENT | N ElI THER VERBAL OR NONVERBAL COVMUNI CATI ON  SKI LLS
OR WTH THE PRESENCE OF STEREOTYPED BEHAVI OR, | NTERESTS, AND ACTI VI Tl ES,
BUT THE CRITERIA ARE NOI MET FOR A SPECI FI C PERVASI VE DEVELOPMENTAL
DI SORDER, SCHI ZOPHRENI A, SCHI ZOTYPAL PERSONALI TY DI SORDER, OR AVQO DANT
PERSONALI TY DI SORDER. FOR EXAMPLE, TH'S CATEGORY | NCLUDES " ATYPI CAL
AUTI SM' - PRESENTATI ONS THAT DO NOTI' MEET THE CRITERIA FOR AUTISTIC
D SORDER BECAUSE OF LATE AGE AT ONSET, ATYPI CAL SYMPTOVATOLOGY, OR
SUBTHRESHOLD SYMPTOVATOLOGY, OR ALL OF THESE.

(D) RETT'S DI SORDER, WHICH I S:

(1) THE DI AGNOSI S OF ALL OF THE FOLLOW NG

(1) APPARENTLY NORVAL PRENATAL AND PERI NATAL DEVELOPMENT.

(2) APPARENTLY NORVAL PSYCHOMOTOR DEVELOPMENT THROUGH THE FIRST FI VE
MONTHS AFTER Bl RTH.

(3) NORVAL HEAD Cl RCUMFERENCE AT BI RTH.

(1'l') ONSET OF ALL OF THE FOLLOWN NG AFTER THE PERI OD OF NORVAL DEVELOP-

NT.

(1) DECELERATION OF HEAD GROMH BETWEEN AGES FIVE MONTHS AND
FORTY- El GHT MONTHS.

(2) LOSS OF PREVI OUSLY ACQUI RED PURPCSEFUL HAND SKILLS BETWEEN AGES
FIVE MONTHS AND THI RTY MONTHS W TH THE SUBSEQUENT DEVELOPMENT OF STERE-
OTYPED HAND MOVEMENTS (E. G, HAND-WRI NG NG OR HAND WASHI NG) .

(3) LOSS OF SOCI AL ENGAGEMENT EARLY IN THE COURSE ( ALTHOUGH OFTEN
SOCI AL | NTERACTI ON DEVELOPS LATER).

(4) APPEARANCE OF POORLY COORDI NATED GAI T OR TRUNK MOVEMENTS.

(5) SEVERELY |MPAIRED EXPRESSI VE AND RECEPTI VE LANGUAGE DEVELOPMENT
W TH SEVERE PSYCHOMOTOR RETARDATI ON.

(E) CHI LDHOOD DI SI NTEGRATI VE DI SORDER, WHI CH | S:

(1) APPARENTLY NORVAL DEVELOPMENT FOR AT LEAST THE FIRST TWD YEARS
AFTER BI RTH AS MANI FESTED BY THE PRESENCE OF AGE- APPROPRI ATE VERBAL AND
NONVERBAL COMMUNI CATI ON, SOCI AL RELATI ONSHI PS, PLAY, AND ADAPTI VE BEHAV-
| OR.

(11) CLINI CALLY SI GNI FI CANT LOSS OF PREVI OUSLY ACQUI RED SKI LLS ( BEFORE
TEN YEARS) | N AT LEAST TWO OF THE FOLLON NG AREAS:

) EXPRESSI VE OR RECEPTI VE LANGUAGE.

) SOCI AL SKI LLS OR ADAPTI VE BEHAVI OR

) BOWEL OR BLADDER CONTROL.

) PLAY.

) MOTOR SKI LLS.

1) ABNORMALI TI ES OF FUNCTI ONING | N AT LEAST TWD OF THE FOLLOW NG

NONVERBAL BEHAVI ORS, FAILURE TO DEVELOP PEER RELATI ONSH PS, LACK OF
SOCl AL OR EMOTI ONAL RECI PROCI TY) .

(2) QUALI TATIVE | MPAI RVENTS | N COVMUNI CATI ON (E. G, DELAY OR LACK OF
SPOKEN LANGUAGE, | NABILITY TO I NI TI ATE OR SUSTAI N A CONVERSATI ON, STERE-
OTYPED AND REPETI TIVE USE OF LANGUAGE, LACK OF VAR ED MAKE- BELI EVE
PLAY) .

(3) RESTRICTED, REPETITIVE, AND STEREOTYPED PATTERNS OF BEHAVI OR,
| NTEREST, AND ACTI VI TIES, | NCLUDI NG MOTOR STEREOTYPES AND MANNER! SVS.



S. 532 4

1 (1'V) THE DI STURBANCE | S NOT BETTER ACCOUNTED FOR BY ANOTHER SPECIFIC
2 PERVASI VE DEVELOPMENTAL DI SORDER OR BY SCHI ZOPHRENI A.
3 S 2. This act shall take effect imediately.



