Co~NOoOUI~,WNE

STATE OF NEW YORK

5292
2013- 2014 Regul ar Sessi ons
I N SENATE
May 15, 2013

Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to amend the real property actions and proceedi ngs | aw and the
penal law, in relation to requiring a plaintiff in a nortgage foreclo-
sure action to maintain the subject property in good faith

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nay be cited as the "Good
Nei ghbor Act".

S 2. Subdivision 1 of section 1307 of the real property actions and
proceedi ngs | aw, as added by chapter 507 of the | aws of 2009, is anended
to read as foll ows:

1. A plaintiff [in] WHO COMVENCES a nortgage forecl osure action [who
obtai ns], | NCLUDI NG A LENDER, AN ASSI GNEE OR A MORTGAGE LQOAN SERVI CER
SEEKI NG a judgnment of foreclosure and sale pursuant to section thirteen
hundred fifty-one of this article, involving residential real property,
as defined in section thirteen hundred five of this article, that is
vacant, or becones vacant after COMVENCEMENT OF THE ACTION OR the issu-
ance of such judgnent, or is abandoned by the nortgagor but occupi ed by
a tenant, as defined under section thirteen hundred five of this arti-
cle, shall IN GOOD FAITH maintain such property until such tine as
owner shi p has been transferred through the closing of title in foreclo-
sure, or other disposition, and the deed for such property has been duly
recorded; provided, however, that if a nunicipality or governnental
entity holds a nortgage subordinate to one or nore nortgages on the
residential real property, the nunicipality or governnental entity shal
not be subject to the requirenents of this section. AS USED IN TH S
SECTI ON, THE TERM "GOOD FAI TH" SHALL BE DEFI NED AS HONESTY IN FACT AND
THE OBSERVANCE OF REASONABLE STANDARDS OF FAI R DEALI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. The penal law is anended by adding a new section 270.40 to read
as foll ows:

S 270.40 CRIM NAL NEGLI GENCE OF VACANT REAL PROPERTY UNDER FORECLOSURE
PROCEEDI NGS.

A PERSON | S GUILTY OF CRIM NAL NEGLI GENCE OF VACANT REAL PROPERTY
UNDER FORECLOSURE PROCEEDI NGS WHEN HE OR SHE VI OLATES THE PROVI SI ONS OF
SUBDI VI SI ON ONE OF SECTI ON THI RTEEN HUNDRED SEVEN OF THE REAL PROPERTY
ACTI ONS AND PROCEEDI NGS LAW

CRI M NAL NEGLI GENCE OF VACANT REAL PROPERTY UNDER FORECLOSURE
PROCEEDI NGS | S A CLASS B M SDEMEANOR.

S 4. This act shall take effect imediately.



