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STATE OF NEW YORK

5246
2013- 2014 Regul ar Sessi ons
I N SENATE
May 15, 2013

Introduced by Sen. BALL -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Civil Service and Pensions

AN ACT to amend the civil service law and the labor law, in relation to
requiring enployers to register for and participate in the E-verify
program for verification of enploynent eligibility; and to anend the
state finance law and the general nunicipal law, in relation to
requiring persons and entities contracting with the state or a mnunici -
pality to participate in such program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil service law is anmended by adding a new section
153 to read as foll ows:

S 153. PUBLI C EMPLOYER VERI FI CATI ON OF EMPLOYMENT ELIGBILITY. 1. FOR
THE PURPOSES OF THI' S SECTI ON:

(A) "E-VER FY PROGRAM' MEANS THE ELECTRONI C VERI FI CATI ON PROGRAM THAT
| S AUTHORI ZED BY THE | LLEGAL | MM GRATI ON REFORM AND | MM GRATI ON RESPON-
SIBILITY ACT OF 1996, PUBLIC LAW 104-208, DIVISION C, SECTION 403 (A); 8
US C SECTION 1324 (H (3), AND JO NTLY ADM NI STERED BY THE FEDERAL
DEPARTMENT OF HOVELAND SECURI TY AND SOCI AL SECURI TY ADM NI STRATION, OR
| TS SUCCESSOR PROGRAM

(B) THE TERM "PUBLI C EMPLOYEE" MEANS ANY PERSON HOLDI NG A PCsI TI ON BY
APPO NTMENT OR EMPLOYMENT IN THE SERVI CE OF A PUBLI C EMPLOYER.

(© THE TERM "PUBLI C EMPLOYER' MEANS (1) THE STATE OF NEW YORK, (II1) A
COUNTY, CITY, TOAN, VILLAGE OR ANY OTHER POLI TI CAL SUBDI VISION OR ClVIL
DI VISION OF THE STATE, (lI11) A SCHOOL DI STRI CT OR ANY GOVERNMENTAL ENTI -
TY OPERATING A PUBLIC SCHOOL, COLLEGE OR UNIVERSITY, (1V) A PUBLIC
| MPROVEMENT OR SPECI AL DI STRICT, (V) A PUBLIC AUTHORITY, COMW SSION, OR
PUBLI C BENEFI T CORPORATI ON, (VI) ANY OTHER PUBLI C CORPORATI ON, AGENCY OR
| NSTRUVENTALITY OR UNIT OF GOVERNMENT WH CH EXERCI SES GOVERNMENTAL
PONERS UNDER THE LAWS OF THE STATE, OR (VI1) ANY OTHER PERSON OR ENTITY
ACTING ON BEHALF OF AN ENTITY LI STED I N ANY OTHER SUBPARAGRAPH OF THI S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PARAGRAPH AND WHI CH RECEI VES PUBLIC FUNDS, OR ANY PERSON OR ENTITY
PERFORM NG PUBLI C WORK PURSUANT TO ARTI CLE ElI GHT OF THE LABOR LAW

2. EVERY PUBLIC EMPLOYER SHALL REQ STER FOR AND PARTI Cl PATE I N THE
E- VERI FY PROGRAM FOR THE PURPOSE OF VERI FYI NG THE EMPLOYMENT ELI A BI LI TY
STATUS OF EVERY PROSPECTI VE PUBLI C EMPLOYEE. NO PUBLI C EMPLOYEE SHALL BE
APPO NTED OR EMPLOYED UNTI L THE PUBLI C EMPLOYER SHALL HAVE VERIFIED HI'S
OR HER ELIG BILITY FOR EMPLOYMENT PURSUANT TO THE E- VERI FY PROGRAM

3. THE COW SSIQON, | N CONSULTATION WTH THE ATTORNEY GENERAL, SHALL
PROVMULGATE AND ADM NI STER SUCH RULES AND REGULATIONS AS | T MAY DEEM
APPROPRI ATE AND NECESSARY TO | MPLEMENT THE PROVI SIONS OF TH S SECTI ON.
THE DEPARTMENT SHALL BE AUTHORI ZED TO |INSPECT ANY PUBLIC EMPLOYER S
RECORDS CONCERNI NG SUCH EMPLOYER S REG STRATI ON AND PARTI CI PATI ON | N THE
E- VERI FY PROGRAM

4. | F AFTER | NVESTI GATI ON THE COVM SSI ON MAKES A FI NDI NG THAT A PUBLIC
EMPLOYER HAS WLLFULLY OR | NTENTIONALLY FAILED TO REG STER FOR OR
PARTI Cl PATE IN THE E-VERIFY PROGRAM THE COWM SSION SHALL | SSUE AN
ORDER, TO THE CHI EF EXECUTI VE OFFI CER OF THE PUBLI C EMPLOYER, DESCRI BI NG
THE NATURE OF THE VI OLATI ON AND ORDERI NG COVPLI ANCE W THI N THI RTY DAYS.
ANY FAI LURE TO COWPLY W TH SUCH PERI OD SHALL BE REFERRED TO THE ATTORNEY
GENERAL WHO SHALL COMMENCE AN ACTION IN SUPREME COURT TO ENFORCE THE
PROVI SI ONS OF THI S SECTI ON.

S 2. The labor law is anended by addi ng a new section 219-b to read as
fol | ows:

S 219-B. EMPLOYER VERI FI CATION OF EMPLOYMENT ELI G BILITY; E-VERFY
PROGRAM 1. FOR THE PURPCSE OF THI' S SECTI ON, THE FOLLON NG WORDS SHALL
BE DEFI NED AS FOLLOWS:

(A) "EMPLOYER' MEANS ANY PERSON, ENTITY, BUSINESS, CORPORATION, LIMT-
ED LIABILITY COWANY, OR ASSOCH ATI ON EMPLOYI NG ANY | NDI VI DUAL | N ANY
OCCUPATI ON, | NDUSTRY, TRADE, BUSI NESS OR SERVI CE;

(B) "EMPLOYEE" MEANS ANY PERSON OR ENTITY EMPLOYED FOR HRE BY AN
EMPLOYER | N ANY EMPLOYMENT; AND

(O "E-VERIFY PROGRAM' MEANS THE ELECTRONI C EMPLOYMENT VERI FI CATI ON
PROGRAM THAT |'S AUTHORI ZED BY THE | LLEGAL | MM GRATI ON REFORM AND | MM -
GRATI ON RESPONSIBI LITY ACT OF 1996, PUBLIC LAW 104-208, DI VISION C,
SECTI ON 403(A); 8 U.S.C. SECTION 1324(A)(H)(3), AND JO NTLY ADM NI STERED
BY THE UNI TED STATES DEPARTMENT OF HOMVELAND SECURITY AND THE SOCI AL
SECURI TY ADM NI STRATI ON, OR I TS SUCCESSOR PROGRAM

2. EVERY EMPLOYER SHALL REQ STER FOR AND PARTI Cl PATE I N THE E- VERI FY
PROGRAM OR | TS SUCCESSOR PROGRAM FOR THE PURPCSE OF VERIFYING THE
EMPLOYMENT ELIGBILITY STATUS OF SUCH EMPLOYER S NEWY H RED EMPLOYEES
BY THE FOLLOW NG DATES:

(A) FOR AN EMPLOYER W TH ONE HUNDRED OR MORE EMPLOYEES, NO LATER THAN
JULY FI RST, TWO THOUSAND FOURTEEN;

(B) FOR AN EMPLOYER W TH AT LEAST FI FTY EMPLOYEES BUT FEVER THAN ONE
HUNDRED EMPLOYEES, NO LATER THAN JANUARY FI RST, TWO THOUSAND FI FTEEN,

(© FOR AN EMPLOYER W TH AT LEAST TWENTY- FI VE EMPLOYEES BUT FEWER THAN
FI FTY EMPLOYEES, NO LATER THAN JANUARY FI RST, TWO THOUSAND SI XTEEN;

(D) FOR ALL OTHER EMPLOYERS, NO LATER THAN JANUARY FI RST, TWDO THOUSAND
SEVENTEEN.

| F AN EMPLOYER FAILS TO COWPLY WTH THE PROVISIONS OF THI'S SUBDI VI -
SI ON, SUCH EMPLOYER SHALL BE SUBJECT TO THE ClVIL PENALTIES SET FORTH I N
SUBDI VI SI ON FOUR OF THI' S SECTI ON.

3. THE COW SSIONER SHALL PROMULGATE AND ADM NI STER RULES AND REGU-
LATI ONS AS HE OR SHE MAY DEEM APPROPRI ATE AND NECESSARY TO EFFECTUATE
THE PROVISIONS OF THI S SECTI ON. THE COW SSI ONER SHALL BE AUTHORI ZED TO
| NSPECT ANY EMPLOYER S BUSI NESS RECORDS CONCERNING SUCH EMPLOYER S
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REG STRATI ON AND PARTI Cl PATI ON | N THE E- VERI FY PROGRAM | F SUCH EMPLOYER
FAI LS TO REG STER OR PARTI Cl PATE | N SUCH PROGRAM PURSUANT TO SUBDI VI SI ON
TWO OF THI S SECTI ON, THE COW SSI ONER SHALL BE AUTHORI ZED TO | MPOSE THE
ClVIL PENALTIES SET FORTH I N SUBDI VI SION FOUR OF THI S SECTI ON.

4. |F AFTER | NVESTI GATION THE COW SSI ONER MAKES A FI NDI NG THAT AN
EMPLOYER HAS W LLFULLY OR | NTENTIONALLY FAILED TO REQ STER FOR OR
PARTI Cl PATE IN THE E- VERI FY PROGRAM AS REQUI RED BY SUBDI VI SI ON TWO OF
THI S SECTI ON, THE COW SSI ONER SHALL BY AN ORDER WHICH SHALL DESCRI BE
PARTI CULARLY THE NATURE OF THE VI OLATI ON, ASSESS THE EMPLOYER A CIVIL
PENALTY OF NOT MORE THAN ONE THOUSAND DOLLARS FOR THE FIRST SUCH
VI OLATION AND NOT MORE THAN TWO THOUSAND DOLLARS FOR A SECOND SUCH
VI OLATI ON.  SUCH PENALTY SHALL BE PAID TO THE COW SSI ONER FOR DEPCSIT I N
THE TREASURY OF THE STATE. UPON A THI RD VI CLATI ON, AN EMPLOYER SHALL BE
SUBJECT TO THE CANCELLATI ON OF ANY STATE OR PUBLI C CONTRACT, RESULTI NG
N INELIG BILITY FOR ANY STATE OR PUBLI C CONTRACT FOR UP TO FI VE YEARS;
THE LOSS OF ANY LI CENSE, PERM T, CERTI FI CATE OR OTHER DOCUMENT GRANTED
TO THE EMPLOYER BY ANY AGENCY, DEPARTMENT OR GOVERNMENT ENTITY IN THE
STATE OF NEW YORK FOR THE RI GHT TO DO BUSI NESS | N NEW YORK FOR UP TO ONE
YEAR, OR BOTH. THE EMPLOYER SHALL BE LI ABLE FOR ANY ADDI Tl ONAL COSTS
| NCURRED BY THE AGENCI ES AND | NSTI TUTI ONS OF THE STATE OF NEW YORK, OR
ANY OF | TS POLITICAL SUBDI VI SI ONS, BECAUSE OF THE CANCELLATI ON OF THE
CONTRACT OR LOSS OF ANY LICENSE OR PERM T TO DO BUSI NESS | N THE STATE.

S 3. The state finance |law is anended by addi ng a new section 135-b to
read as foll ows:

S 135-B. STATE CONTRACTOR VERI FI CATI ON OF EMPLOYMENT ELIGBILITY. 1.
FOR THE PURPCSES OF THI S SECTI ON, "E-VERI FY PROGRAM' MEANS THE ELECTRON
| C VERI FI CATION PROGRAM THAT |I'S AUTHORI ZED BY THE | LLEGAL | MM GRATI ON
REFORM AND | MM GRATI ON RESPONSI BI LI TY ACT OF 1996, PUBLIC LAW 104-208,
DI VISION C, SECTION 403(A); 8 U S.C. SECTION 1324 (A (H (3), AND JO NTLY
ADM NI STERED BY THE FEDERAL DEPARTMENT OF HOVELAND SECURI TY AND SOCI AL
SECURI TY ADM NI STRATI ON, OR I TS SUCCESSOR PROGRAM

2. A CLAUSE SHALL BE I NSERTED I N ALL SPECI FI CATI ONS OR CONTRACTS MADE
OR AWARDED BY THE STATE OR ANY PUBLI C DEPARTMENT, AGENCY OR OFFI Cl AL
THEREOF, OR BY A PUBLI C AUTHORI TY OR PUBLI C BENEFI T CORPORATI ON FOR WORK
OR SERVI CES PERFORMED OR TO BE PERFORMED, OR FOR GOODS SO.D OR TO BE
SOLD PURSUANT TO WHI CH ANY CONTRACTOR, TO WHOM ANY CONTRACT SHALL BE
LET, GRANTED OR AWARDED, AGREES AS A MATERI AL CONDI TI ON OF THE CONTRACT,
THAT SUCH CONTRACTOR AND EVERY SUBSTANTI ALLY OANED OR AFFI LI ATED PERSON,
FIRM PARTNERSHI P, LI M TED LI ABI LI TY COVPANY OR CORPORATI ON, AND EVERY
SUBCONTRACTOR OF SUCH CONTRACTOR HAS REGQ STERED FOR AND PARTI Cl PATES I N
THE E- VERI FY PROGRAM

3. ANY SUCH CONTRACT SHALL BE RENDERED FORFEIT AND VO D BY THE STATE
COWTROLLER, | F THE DEPARTMENT OF LABOR OR THE DEPARTMENT OF LAW SHALL
FI ND THAT SUCH PERSON, FIRM PARTNERSH P, LIMTED LI ABILITY COWANY OR
CORPORATION HAS FAILED TO REQ STER FOR OR PARTI Cl PATE I N THE E- VERI FY
PROGRAM

4. NOTHI NG CONTAINED IN THIS SECTION SHALL OPERATE TO |IMPAIR ANY
EXI STI NG CONTRACT, EXCEPT THAT ANY RENEWAL, AMENDVENT OR MODI FI CATI ON OF
SUCH CONTRACT OCCURRI NG ON OR AFTER THE EFFECTI VE DATE OF THI S SECTI ON
SHALL BE SUBJECT TO THE CONDI TI ONS SPECI FI ED I N TH S SECTI ON.

S 4. The general municipal law is amended by adding a new section
103-h to read as foll ows:

S 103-H MUNI Cl PAL CONTRACTOR VERI FI CATI ON FOR EMPLOYMENT ELI G BI LI TY.
1. FOR THE PURPCSES OF THI S SECTI ON, "E-VERI FY PROGRAM' MEANS THE ELEC-
TRONI C VERI FI CATI ON PROGRAM THAT IS AUTHORIZED BY THE |LLEGAL | MW -
GRATI ON REFORM AND | MM GRATI ON RESPONSI BI LI TY ACT OF 1996, PUBLIC LAW
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104-208, DI VISION C, SECTION 403(A); 8 U S.C. SECTION 1324(A) (H (3), AND
JO NTLY ADM NI STERED BY THE FEDERAL DEPARTMENT OF HOVELAND SECURI TY AND
SOCI AL SECURI TY ADM NI STRATI ON, OR | TS SUCCESSOR PROGRAM

2. A CLAUSE SHALL BE I NSERTED I N ALL SPECI FI CATI ONS OR CONTRACTS MADE
OR AWARDED BY A PCLI TI CAL SUBDI VI SI ON, FI RE COVWPANY OR VOLUNTARY AMBU
LANCE SERVI CE, OR ANY PUBLI C DEPARTMENT, AGENCY OR OFFI Cl AL THERECF FOR
WORK OR SERVI CES PERFORMED OR TO BE PERFORMED, OR FOR GOODS SOLD OR TO
BE SOLD PURSUANT TO WH CH ANY CONTRACTOR, TO WHOM ANY CONTRACT SHALL BE
LET, GRANTED OR AWARDED, AGREES, AS A MATERIAL CONDITION OF THE
CONTRACT, THAT SUCH CONTRACTOR AND EVERY SUBSTANTI ALLY OMNED OR AFFI L-
| ATED PERSON, FIRM PARTNERSHI P, LIMTED LIABILITY COWANY OR CORPO
RATION, AND EVERY SUBCONTRACTOR OF SUCH CONTRACTOR HAS REdQ STERED FOR
AND PARTI ClI PATES IN THE E- VERI FY PROGRAM

3. ANY SUCH CONTRACT SHALL BE RENDERED FORFEIT AND VO D BY THE STATE
COWTROLLER, | F THE DEPARTMENT OF LABOR OR THE DEPARTMENT OF LAW SHALL
FI ND THAT SUCH PERSON, FIRM PARTNERSH P, LIMTED LI ABILITY COWANY OR
CORPORATION HAS FAILED TO REQ STER FOR OR PARTI Cl PATE I N THE E- VERI FY
PROGRAM

4. NOTHI NG CONTAINED IN THIS SECTION SHALL OPERATE TO |IMPAIR ANY
EXI STI NG CONTRACT, EXCEPT THAT ANY RENEWAL, AMENDVENT OR MODI FI CATI ON OF
SUCH CONTRACT OCCURRI NG ON OR AFTER THE EFFECTI VE DATE OF THI S SECTI ON
SHALL BE SUBJECT TO THE CONDI TI ONS SPECI FIED I N TH S SECTI ON.

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a | aw, provided that, effec-
tive inmediately, any actions necessary to inplenent the provisions of
this act on its effective date are authorized and directed to be
conpl eted on or before such date.



