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STATE OF NEW YORK

5215
2013- 2014 Regul ar Sessi ons
I N SENATE
May 14, 2013

I ntroduced by Sen. FUSCHI LLO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to amend the public health law, in relation to the shipnent of
cigarettes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 1, 2 and 5 of section 1399-11 of the public
health | aw, as added by chapter 262 of the |laws of 2000, are anended to
read as foll ows:

1. It shall be wunlawful for any person engaged in the business of
selling cigarettes to ship or cause to be shipped any cigarettes to any
person in this state who is not: (a) a person |licensed as a cigarette
tax agent or whol esal e deal er under article twenty of the tax Ilaw or
registered retail deal er under section four hundred eighty-a of the tax
law; (b) an export warehouse proprietor pursuant to chapter 52 of the
internal revenue code or an operator of a custons bonded warehouse
pursuant to section 1311 or 1555 of title 19 of the United States Code;
or (c) a person who [is] PRESENTS H MSELF OR HERSELF AS an officer,
enpl oyee or agent of the United States governnent, this state or a
departnent, agency, instrunmentality or political subdivision of the
United States or this state, when such person is acting in accordance
with his or her official duties. For purposes of this subdivision, a
person is a licensed or registered agent or dealer described in para-
graph (a) of this subdivision if his or her nane appears on a list of
licensed or registered agents or deal ers published by the departnent of
taxation and finance, or if such person is licensed or registered as an
agent or deal er under article twenty of the tax |aw.

2. It shall be unlawful for any common or contract carrier to know ng-
|y transport cigarettes to any person in this state reasonably believed
by such carrier to be other than a person described in paragraph (a),
(b) or (c) of subdivision one of this section. For purposes of the

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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preceding sentence, if ~cigarettes are transported to a home or resi-
dence, it shall be presumed that the comon or contract carrier knew
t hat such person was not a person described in paragraph (a), (b) or (c)
of subdivision one of this section. It shall be unlawful for any other
person to knowi ngly transport cigarettes to any person in this state,
other than to a person described in paragraph (a), (b) or (c) of subdi-
vision one of this section. Nothing in this subdivision shall be
construed to prohibit a person other than a commopn or contract carrier
OR A PERSON ENGAGED I N THE BUSI NESS OF SELLING ClGARETTES from trans-
porting not nore than eight hundred cigarettes at any one tinme to any
person in this state.

5. Any person who violates the provisions of subdivision one or two of
this section shall be guilty of a class A m sdeneanor and for a second
or subsequent violation shall be guilty of a class E felony. In addition
to the crimnal penalty, [the comr ssioner may inpose a civil fine] ANY
PERSON WHO VI OLATES THE PROVI SIONS OF SUBDI VI SION ONE, TWO OR THREE OF
THIS SECTION SHALL BE SUBJECT TO A CIVIL PENALTY not to exceed THE
GREATER OF (A) five thousand dollars for each such violation [on any
person who viol ates subdivi sion one or two of this section. The conmm s-
sioner may inpose a civil fine not to exceed five thousand dollars for
each violation of subdivision three of this section on any person
engaged in the business of selling cigarettes who ships or causes to be
shipped any such cigarettes to any person in this state]; OR (B) ONE
HUNDRED DOLLARS FOR EACH PACK OF Cl GARETTES SHH PPED, CAUSED TO BE
SHI PPED OR TRANSPORTED | N VI OLATI ON OF SUCH SUBDI VI SI ON

S 2. Section 1399-11 of the public health [ aw, as added by chapter 262
of the laws of 2000, is anended by addi ng a new subdivision 6 to read as
fol | ows:

6. THE ATTORNEY GENERAL MAY BRI NG AN ACTI ON TO RECOVER THE ClIVIL FI NES
PROVIDED BY SUBDI VISION FIVE OF THI'S SECTI ON AND FOR SUCH OTHER RELI EF
AS MAY BE DEEMED NECESSARY. | N ADDI TI ON, THE CORPORATI ON COUNSEL OF ANY
POLI TICAL SUBDIVISION THAT |MPOSES A TAX ON Cl GARETTES MAY BRI NG AN
ACTI ON TO RECOVER THE CI VIL PENALTIES PROVIDED BY SUBDIVISION FIVE OF
THIS SECTION AND FOR SUCH OTHER RELI EF AS MAY BE DEEMED NECESSARY W TH
RESPECT TO ANY Cl GARETTES SHI PPED, CAUSED TO BE SHI PPED OR TRANSPORTED
IN VI OLATION OF THI S SECTI ON TO ANY PERSON LOCATED W THI N SUCH POLI Tl CAL
SUBDI VISION. ALL CVIL FINES OBTAINED IN ANY SUCH ACTION SHALL BE
RETAI NED BY THE STATE OR MUNIClI PALI TY BRING NG SUCH ACTION, PROVIDED
THAT NO PERSON SHALL BE REQUIRED TO PAY CIVIL PENALTIES TO BOTH THE
STATE AND A POLI TI CAL SUBDI VI SI ON W TH RESPECT TO THE SAME VI OLATION OF
THI S SECTI ON.

S 3. This act shall take effect immediately.



