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STATE OF NEW YORK

5185
2013- 2014 Regul ar Sessi ons
I N SENATE
May 14, 2013

Introduced by Sen. SAVINO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to surgical technolo-
gy and surgi cal technol ogists

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
2824 to read as foll ows:

S 2824. SURG CAL TECHNOLOGY AND SURG CAL TECHNOLOG STS. 1.  DEFI -
NI TI ONS. AS USED IN TH S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS

(A) "HEALTHCARE FACI LI TY" MEANS A GENERAL HOSPI TAL AS DEFINED BY
SUBDI VI SI ON TEN OF SECTI ON TWENTY- El GHT HUNDRED ONE OF THI S ARTICLE OR A
HOSPI TAL AS DEFI NED BY SUBDI VI SI ON ONE OF SECTI ON TVEENTY- El GHT HUNDRED
ONE OF THI'S ARTICLE OPERATING AS A DI AGNOSTIC AND TREATMENT CENTER
AUTHORI ZED TO PROVI DE AMBULATORY SURA CAL SERVI CES

(B) "SURG CAL TECHNOLOG ST* MEANS A PERSON WHO PERFORMS SURG CAL TECH
NOLOGY OTHER THAN | N THE COURSE OF PRACTI CI NG AS A HEALTHCARE PROFES-
S| ONAL.

(O "SURG CAL TECHNOLOGY" MEANS THE FOLLOWN NG SURGERY RELATED TASKS
AND FUNCTI ONS:

(1) ASSI STING HEALTHCARE PROFESSI ONALS TO PREPARE THE OPERATI NG ROOM
AND STERI LE FI ELD FOR SURG CAL PROCEDURES, | NCLUDI NG ASSI STI NG HEALTH
CARE PROFESSI ONALS TO SET UP STERI LE SUPPLI ES, | NSTRUMENTS AND EQUI PMENT
USI NG STERILE TECHNI QUE AND ENSURI NG THAT SURG CAL EQUI PMENT FUNCTI ON
PROPERLY AND SAFELY;

(1) ASSI STI NG HEALTHCARE PROFESSI ONALS TO MOVE AND POSI TI ON  PATI ENTS
FOR SURGERY

(1'11) ASSI STI NG HEALTHCARE PROFESSI ONALS TO PERFORM NON- | NVASI VE PREP-
PING OF THE SKIN S SURFACE AND DRAPI NG PATI ENTS FOR SURGERY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'V) HOLDI NG A RETRACTOR TO EXPOSE THE OPERATI NG FI ELD, AS DI RECTED BY
THE SURGEON,

(V) ASSI STI NG THE SURGEON S PROVI SI ON OF HEMOSTASI S DURI NG SURGERY BY
HANDI NG | NSTRUMENTS;

(VI') HOLDI NG A RETRACTOR AFTER PLACEMENT BY A HEALTHCARE PROFESSI ONAL;

(VI'1) ANTI Cl PATI NG | NSTRUMENT NEEDS OF A SURGEON; AND

(MI'1) OTHER TASKS | NCI DENTAL TO SURGERY THAT DO NOT FALL WTH N THE
SCOPE OF PRACTI CE OF A LI CENSED PROFESSI ON, AS DI RECTED BY THE SURGEON.
SERVI CES THAT FALL W THI N THE PRACTI CE OF LI CENSED PROFESSI ONS | NCLUDE,
BUT ARE NOT LIMTED TO

(A) RETRACTI NG Tl SSUE TO EXPOSE THE OPERATI NG FI ELD DURI NG A SURG CAL
PROCEDURE;

(B) ADM NI STERI NG ANY MEDI CATI ON BY ANY ROUTE, |NCLUDING LOCAL AND
TOPI CAL MEDI CATI ONS;

(© PLACING HEMOSTATIC I NSTRUMENTS COR DEVI CES OR APPLYI NG CAUTERY OR
TYI NG OFF BLEEDERS;

(D) APPLYI NG SUTURES COR ASSI STI NG W TH OR PERFORM NG WOUND CLOSURE;

(E) ASSI STI NG THE SURGEON | N | DENTI FYI NG STRUCTURES THAT SHOULD NOT BE
LI GATED;, AND

(F) APPLYI NG WOUND DRESSI NGS.

(D) "HEALTHCARE PROFESSI ONAL" MEANS A PERSON LI CENSED OR CERTIFIED TO
PRACTI CE A HEALTHCARE PROFESSI ON UNDER Tl TLE EI GHT OF THE EDUCATI ON LAW
ACTING WTH N THE SCOPE OF H S OR HER PRACTI CE.

2. A SURG CAL TECHNOLOG ST SHALL NOT' PERFORM SURG CAL TECHNOLOGY
EXCEPT UNDER THE DI RECTI ON AND SUPERVI SI ON OF AN APPROPRI ATELY LI CENSED
HEALTHCARE PROFESSI ONAL  PARTI Cl PATI NG | N THE SURGERY AND ACTI NG W THI N
THE SCOPE OF H'S OR HER PRACTI CE TO DI RECT AND SUPERVI SE THE SURG CAL
TECHNOLOG ST.

3. M NI MUM STANDARDS FOR CERTI FI CATI ON OF SURA CAL TECHNOLOG STS. A
PERSON MAY NOT FUNCTION AS A SURG CAL TECHNOLOGA ST IN A HEALTHCARE
FACILITY, AND A HEALTHCARE FACILITY SHALL NOI' EMPLOY OR OTHERW SE
CONTRACT FOR THE SERVI CES OF A SURG CAL TECHNOLOG ST, UNLESS THE PERSON
MEETS ONE OF THE FOLLOW NG

(A) HAS SUCCESSFULLY COVPLETED A NATI ONALLY ACCREDI TED EDUCATI ONAL
PROGRAM FOR SURG CAL TECHNOLOGQ STS AND HOLDS AND MAI NTAINS A CERTI FIED
SURG CAL TECHNOLOGQ ST CREDENTI AL ADM NI STERED BY A NATI ONALLY ACCREDI TED
SURG CAL TECHNOLOG ST CREDENTI ALI NG ORGANI ZATI ON,

(B) HAS COWPLETED AN APPROPRI ATE TRAI NI NG PROGRAM FOR SURG CAL TECH
NCLOGY | N THE UNI TED STATES ARMY, NAVY, AR FORCE, MARINE CORPS, COAST
GUARD OR PUBLI C HEALTH SERVI CE COWMM SSI ONED CORPS;

(© PROVI DES EVI DENCE THAT THE PERSON WAS EMPLOYED AS A SURG CAL TECH
NOLOGE ST I N A HEALTHCARE FACI LITY FOR A CUMJULATI VE PERI CD OF TWD YEARS,
OCCURRI NG WTHI N THE FOUR YEARS | MVEDI ATELY PRI OR TO THE EFFECTI VE DATE
OF THIS SECTION. IN FURTHERANCE OF TH S PARAGRAPH, ANY EMPLOYER OF
PERSONS PERFORM NG SURG CAL TECHNOLOGY ON THE EFFECTIVE DATE OF TH' S
SECTI ON SHALL CONFI RM I'N VWRI TI NG TO EACH EMPLOYEE H S OR HER EMPLOYMENT
IN A CAPACI TY PERFORM NG SURG CAL TECHNOLOGY | N A HEALTHCARE FACI LI TY AS
OF THE EFFECTI VE DATE OF TH S SECTION, OR

(D) I'SINTHE SERVICE OF THE FEDERAL GOVERNMENT, TO THE EXTENT THE
PERSON | S PERFORM NG DUTI ES RELATED TO THAT SERVI CE.

4. A PERSON MAY BE EMPLOYED OR CONTRACTED TO PRACTI CE SURG CAL TECH
NCLOGY DURI NG THE TWELVE MONTH PERI GD | MVEDI ATELY FOLLOW NG SUCCESSFUL
COWLETION OF A SURG CAL TECHNOLOGY PROGRAM UNDER PARAGRAPH (A) OF
SUBDI VI SI ON THREE OF THI S SECTI ON, BUT NMAY NOT CONTINUE TO BE EMPLOYED
OR CONTRACTED WTH BEYOND THAT PERI CD W THOUT DOCUMENTATI ON THAT THE
EMPLOYEE OR CONTRACTOR HOLDS AND MAI NTAINS A CERTI FI ED SURG CAL TECHNCL-
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Od ST CREDENTI AL REQUI RED | N PARAGRAPH (A) OF SUBDI VI SION THREE OF THI S
SECTI ON.

5. A PERSON WHO QUALI FI ES TO FUNCTI ON AS A SURG CAL TECHNOLOG ST IN A
HEALTHCARE FACILITY MJST ANNUALLY COVPLETE FI FTEEN HOURS OF CONTI NUI NG
EDUCATI ON TO REMAI N QUALI FI ED TO PRACTI CE AS A SURG CAL TECHNOLOGE ST. A
HEALTHCARE FACI LI TY THAT EMPLOYS OR CONTRACTS W TH A PERSON TO PRACTI CE
SURG CAL TECHNOLOGY SHALL VERIFY THAT THE PERSON MEETS THE CONTI NUI NG
EDUCATI ON REQUI REMENTS OF THI'S SUBDI VI SI ON.

6. (A A SURA CAL TECHNOLOGQ ST SHALL DOCUMENT IN WRI TING GOOD CAUSE
THAT PREVENTS COWPLI ANCE W TH THE CONTI NUI NG EDUCATI ON REQUI REMENT AS
PRESCRI BED | N SUBDI VI SION FI VE OF THI S SECTI ON, WHI CH SHALL | NCLUDE ANY
OF THE FOLLOW NG REASONS: A MEDI CAL CONDI TI ON WHI CH REQUI RES AN EXTENDED
LEAVE OF ABSENCE AND | S DOCUMENTED BY AN APPROPRI ATE HEALTHCARE PROFES-
SI ONAL, OR EXTENDED ACTIVE DUTY WTH THE ARMED FORCES OF THE UNI TED
STATES. |IF ONE OF THESE CONDI TIONS IS MET, AN EXTENSI ON TO MEETI NG THE
CONTI NUI NG EDUCATI ON REQUI REMENT, AS PRESCRIBED IN SUBDIVISION FIVE OF
THI S SECTI ON MAY BE GRANTED BY:

(1) THE ACCREDI TI NG AGENCY OF A SURG CAL TECHNOLOG ST QUALI FYI NG UNDER
PARAGRAPH (A) OF SUBDI VI SI ON THREE OF THI S SECTI ON, OR

(1'l') A HEALTHCARE FACI LI TY FOR A SURG CAL TECHNOLOG ST UNDER PARAGRAPH
(C) OF SUBDI VI SION THREE OF THI S SECTI ON.

(B) IF AN EXTENSI ON | S GRANTED, A SURG CAL TECHNOLOGQ ST SHALL COWPLETE
ALL PAST DUE CONTI NUI NG EDUCATI ON REQUI REMENTS W THI N NI NETY DAYS UPON
RESOLUTI ON OF THE MEDI CAL CONDI TI ON OR TERM NATI ON OF EXTENDED ACTI VE
DUTY WTH THE ARMED FORCES OF THE UNI TED STATES.

7. A HEALTHCARE FACILITY MAY EMPLOY OR OTHERW SE CONTRACT WTH A
PERSON WHO DOES NOT MEET THE REQUI REMENTS OF SUBDIVISION THREE OF THI' S
SECTION TO FUNCTI ON AS A SURA CAL TECHNOLOG ST I N A HEALTHCARE FACI LI TY
| F:

(A) AFTER A DI LI GENT AND THOROUGH EFFORT HAS BEEN MADE, THE HEALTHCARE
FACILITY | S UNABLE TO EMPLOY OR CONTRACT WTH A SUFFICIENT NUMBER OF
QUALI FIED SURG CAL TECHNOLOG STS WHO MEET THE REQUI REMENTS OF THI S
SECTI ON,

(B) THE HEALTHCARE FACILITY MAKES A° WRITTEN RECORD OF |ITS EFFORTS
UNDER PARAGRAPH (A) OF THI'S SUBDI VI SI ON AND RETAINS THE RECORD AT THE
HEALTHCARE FACI LI TY; AND

(C© THE PERSON MEETS THE REQUI REMENTS OF SUBDIVISION THREE OF THI'S
SECTION WTH N TWDO YEARS OF THE START OF EMPLOYMENT OR CONTRACTI NG FOR
THE PERFORMANCE OF SURGQ CAL TECHNCOLOGY.

8. NOTHING IN THI S SECTI ON SHALL PROHI BI T ANY HEALTHCARE PROFESSI ONAL
FROM PERFORM NG SURG CAL TECHNOLOGY TASKS OR FUNCTIONS | F THE PERSON | S
ACTING WTHI N THE SCOPE OF HH'S OR HER PRACTICE. NOTHING IN THI'S SECTI ON
SHALL MEAN THAT ANY | NDI VI DUAL NOT LI CENSED PURSUANT TO TI TLE EI GHT OF
THE EDUCATI ON LAW MAY PERFORM TASKS OR FUNCTI ONS LI M TED TO THE SCOPE OF
PRACTI CE OF A HEALTHCARE PROFESSI ONAL UNDER SUCH TI TLE.

9. A HEALTHCARE FACI LI TY THAT EMPLOYS OR CONTRACTS WTH A SURG CAL
TECHNOLOGQ ST SHALL, UPON REQUEST OF ANOTHER HEALTHCARE FACI LI TY, OR UPON
REQUEST OF A SURG CAL TECHNOLOG ST EMPLOYED BY, FORVERLY EMPLOYED BY OR
CONTRACTED W TH TO PERFORM SURG CAL TECHNOLOGY TASKS AT THE HEALTHCARE
FACI LI TY, VERI FY THE DATES OF EMPLOYMENT OR CONTRACT OF SUCH PERSON.

10. THE COWM SSIONER SHALL PROVULGATE REGULATI ONS AS HE OR SHE MAY
DEEM APPROPRI ATE TO EFFECTUATE THE PURPOSES OF THI 'S SECTI ON.

S 2. This act shall take effect on the first day of the eighteenth
nonth after it shall have becone a | aw



