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Introduced by Sen. G PSON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng anendnents to article 9 of the constitution, in relation to
prohi bi ti ng unfunded mandat es

Section 1. Resolved (if the Assenbly concur), That article 9 of the
constitution be anmended by adding a new section 4 to read as foll ows:

S 4. PRCH BI TI ON ON UNFUNDED MANDATES; COUNCI L ON LOCAL MANDATES. 1.
A. ANY PROVI SI ON OF LAW DETERM NED | N ACCORDANCE W TH THI' S SECTI ON TO BE
AN UNFUNDED MANDATE SHALL CEASE TO BE MANDATORY | N EFFECT AND SHALL
BECOVE VOLUNTARY | N OPERATI ON.

B. A PROVI SION OF LAW THAT REQUI RES ONE OR MORE POLI TI CAL SUBDI VI SI ONS
TO EXPEND FUNDS OR TO TAKE ACTI ONS REQUI RING THE EXPENDI TURE OF FUNDS
SHALL BE DEEMED AN UNFUNDED MANDATE | F SUCH PROVI SI ON OF LAW RESULTS I N
AN AGGREGATE NET | NCREASE | N NECESSARY DI RECT EXPENDI TURES BY ANY PQOLI -
TICAL SUBDIVISION OF THE STATE. ANY SUCH AGGREGATE NET | NCREASE I N
EXPENDI TURES SHALL BE OFFSET BY: (1) MONIES PROVI DED TO POLI TI CAL SUBDI -
VI SI ONS FOR THE SPECI FI C PURPOSE OF FUNDI NG SUCH PROVI SION OF LAW  AND
(1) DECREASES | N EXPENDI TURES EXPECTED TO RESULT FROM OTHER PROVI SI ONS
OF LAW ENACTED CONCURRENTLY THEREW TH THAT REPEAL, REDUCE OR MODIFY
EXI STING MANDATES ON PCLITICAL SUBDIVISIONS. FOR PURPCSES OF THI' S
SECTI ON, ALL BUDGET BILLS AND LEG SLATI ON NECESSARY TO | MPLEMENT THE
BUDGET ENACTED PURSUANT TO ARTI CLE SEVEN OF THI S CONSTI TUTI ON SHALL BE
DEEMED TO HAVE BEEN CONCURRENTLY ENACTED | NTO LAW

C. FOR PURPOSES OF THIS SECTION, THE TERM "POLITICAL SUBDI VI SI ON'
SHALL MEAN A COUNTY, CTY, TOM, VILLAGE, SCHOOL DI STRI CT OR SPECI AL
DI STRI CT, AND SHALL | NCLUDE ANY AGENCY, AUTHORITY, COW SSION, DEPART-
MENT OR | NSTRUMVENTALI TY THEREOF.

D. FOR PURPOSES OF THI S SECTION, THE TERM "LAW SHALL MEAN A STATUTE
ENACTED BY THE LEG SLATURE, AN EXECUTI VE ORDER | SSUED BY THE GOVERNOR,
AND A RULE OR REGULATI ON PROMULGATED BY A STATE AGENCY, DEPARTMENT,
BOARD, BUREAU, OFFI CER, AUTHORI TY OR COWM SSI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. NOTW THSTANDI NG ANYTHING IN THIS SECTION TO THE CONTRARY, THE
FOLLOW NG TYPES OF LAWS SHALL NOT BE CONSI DERED UNFUNDED MANDATES:

A. THOSE NECESSARY TO COWVPLY W TH FEDERAL LAW

B. THOSE FOR WHICH THE AGGREGATE NET | NCREASE | N REQUI RED DI RECT
EXPENDI TURES BY POLITICAL SUBDIVISIONS IS LESS THAN TEN THOUSAND
DOLLARS;

C. THOSE THAT HAVE BEEN REQUESTED THROUGH A HOVE RULE MESSAGE OR OTHER
RESCLUTION OF THE AFFECTED POLITICAL SUBDI VI SI ON, OR WH CH HAVE BEEN
ACCEPTED BY THE AFFECTED PQOLI TI CAL SUBDI VI SI ON;

D. THOSE REAPPORTI ONI NG RESPONSI Bl LI TIES BETWEEN OR AMONG POLI Tl CAL
SUBDI VI SI ONS;

E. THOSE AR SING FROM AN EXECUTI VE ORDER OF THE GOVERNOR EXERCI SI NG
H S OR HER EMERGENCY POVERS;

F. THOSE APPLI CABLE TO BOTH GOVERNMENT AND NON- GOVERNMENT ENTITIES IN
THE SAME OR A SUBSTANTI ALLY SI M LAR MANNER;

G THOSE IN FULL FORCE AND EFFECT PRI OR TO THE EFFECTI VE DATE OF TH S
SECTI ON, | NCLUDI NG ANY PROVI SI ON OF LAW THAT EXTENDS OR REAUTHORI ZES
SUCH A LAW

3. THE LEGQ SLATURE SHALL ESTABLI SH BY LAW A COUNCI L ON LOCAL MANDATES.
THE COUNCIL SHALL CONSIST OF SEVEN MEMBERS OF WHOM TWDO SHALL BE
APPO NTED BY THE GOVERNOR, ONE BY THE TEMPORARY PRESI DENT OF THE SENATE,
ONE BY THE M NORI TY LEADER OF THE SENATE, ONE BY THE SPEAKER OF THE
ASSEMBLY, ONE BY THE M NORI TY LEADER OF THE ASSEMBLY, AND ONE BY THE
COWTROLLER. THE GOVERNOR SHALL DESIGNATE A CHAIR FROM AMONG THE
VEMBERS.

THE LEGQ SLATURE SHALL ESTABLISH BY LAW QUALIFICATIONS FOR SUCH
APPO NTMENTS, WHI CH SHALL | NCLUDE THE REQUI REMENT THAT ONE OF THE
MEMBERS APPO NTED BY THE GOVERNOR SHALL BE MADE ON THE RECOMVENDATI ON OF
POLI TICAL SUBDIVISIONS OR DULY APPO NTED REPRESENTATI VES THEREOF. ALL
LEG SLATI ON REQUI RED BY THI' S SUBDI VI SI ON SHALL BE ENACTED | NTO LAW W TH-
I N SI XTY DAYS AFTER THE EFFECTIVE DATE OF THIS SECTION, AND |INTIAL
APPO NTMENTS TO THE COUNCI L SHALL BE MADE W THI N SI XTY DAYS THEREAFTER

4. A THE COUNCIL SHALL TI MELY RESOLVE ANY COWVPLAI NT BY AN AGGRI EVED
POLI TI CAL SUBDI VI SI ON THAT A PROVI SION OF LAW CONSTI TUTES AN UNFUNDED
MANDATE. A RULING OF THE COUNCIL SHALL BE RESTRI CTED TO THE SPECI FI C
PROVI SI ON OF LAW THAT CONSTI TUTES AN UNFUNDED MANDATE AND SHALL, TO THE
EXTENT PRACTI CABLE, LEAVE | NTACT THE REMAI NDER OF THE LAW

B. DETERM NATIONS OF THE COUNCI L SHALL BE SUBJECT TO REVI EW BY THE
SUPREME COURT | N THE SAME MANNER AND UNDER THE SAME STANDARDS OF REVI EW
AS ADM NI STRATI VE DETERM NATIONS OF STATE AGENCI ES AND DEPARTMENTS;
PROVI DED, HOWEVER, THAT THE STATE MAY SEEK JUDI Cl AL REVI EW OF A DETERM -
NATI ON BY THE COUNCI L THAT A PROVI SION OF LAW CONSTI TUTES AN UNFUNDED
MANDATE. PROCEEDI NGS TO REVIEW COUNCI L DETERM NATI ONS SHALL BE d VEN
PRECEDENCE OVER ALL OTHER CAUSES AND PROCEEDI NGS BEFORE THE COURT.

S 2. Resolved (if the Assenbly concur), That the foregoing anendnent
be referred to the first regular |egislative session convening after the
next succeeding general election of nenbers of the assenbly, and, in
conformty with section 1 of article 19 of the «constitution, be
publ i shed for 3 nonths previous to the time of such el ection.



