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STATE OF NEW YORK

5105
2013- 2014 Regul ar Sessi ons
I N SENATE
May 10, 2013

Introduced by Sen. LAVALLE -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to amend the environnental conservation law, in relation to
prohi bi ting the use of all-terrain vehicles wthin the forest
preserve, the Long Island central pine barrens and the Al bany pine
bush preserve, and providing penalties for violations of all-terrain
vehicle laws in such sensitive areas

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 9-0303 of the environnental conservation lawis
anmended by addi ng a new subdivision 8 to read as fol |l ows:

8. ALL-TERRAIN VEH CLES. A. FOR THE PURPCSES OF THI S SUBDI VI S| ON:

(1) "ALL-TERRAIN VEH CLE" SHALL MEAN A MOTOR VEHI CLE WHI CH | S MANUFAC-
TURED FOR OPERATI ON PRI MARI LY FOR OFF- H GHWAY USE OR OFF- H GHWAY COWPE-
TITIONS AND ONLY | NCIDENTALLY OPERATED ON PUBLI C H GHWAYS; PROVI DED,
HOWEVER, SUCH TERM SHALL NOT | NCLUDE A SNOWWOBI LE.

(1) "SNOAWOBI LE" SHALL MEAN A MOTOR VEHI CLE DESI GNED FOR TRAVEL ON
SNOW OR | CE BY MEANS OF A COVBI NATI ON OF TRACKS AND A SKI OR SKI S.

B. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE USE
OF ALL- TERRAI N VEHI CLES BY THE GENERAL PUBLI C W TH N THE FOREST PRESERVE
| S PRCOHI BI TED.

C. A QUIALIFIED PERSON WTH A DI SABILITY TO WHOM THE DEPARTMENT HAS
| SSUED A NONTRANSFERABLE TEMPORARY REVOCABLE PERM T PROVI DING MOTOR
VEH CLE ACCESS TO CERTAIN STATE LANDS UNDER THE JURI SDI CTI ON OF THE
DEPARTMVENT MAY USE AN ALL- TERRAIN VEH CLE PURSUANT TO THE TERMS AND
CONDI TI ONS OF SUCH PERM T.

D. EMPLOYEES OF THE DEPARTMENT MAY USE ALL- TERRAI N VEH CLES FOR APPROG
PRI ATE ADM NI STRATI VE PURPCSES VWHERE NECESSARY AND CONSI STENT W TH THE
PROVI SI ONS OF THE ADI RONDACK PARK STATE LAND MASTER PLAN OR THE CATSKI LL
PARK STATE LAND MASTER PLAN. THE DEPARTMENT SHALL NOT DELEGATE | TS
AUTHORI TY PURSUANT TO TH S PARAGRAPH.

E. ALL-TERRAIN VEH CLES MAY BE USED BY APPROPRI ATE OFFI Cl ALS WHERE
NECESSARY FOR LAW ENFORCEMENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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F. ALL- TERRAI N VEH CLES MAY BE USED, BY OR UNDER THE SUPERVISION OF
APPROPRI ATE OFFI CI ALS, | N CASES OF SUDDEN, ACTUAL AND ONGO NG EMERGEN-
Cl ES THAT | NVOLVED THE PROTECTI ON OR PRESERVATION OF HUMAN LIFE OR
I NTRINSI C RESOURCE VALUES, AND THAT |NVOLVE SEARCH AND RESCUE OPER-
ATI ONS, FOREST FI RES OR LARGE- SCALE CONTAM NATI ON OF WATER BODI ES.

S 2. Subparagraph (v) of paragraph a of subdivision 2 of section
46- 0111 of the environnmental conservation |aw, as added by chapter 792
of the laws of 1988, is anended to read as foll ows:

(v) other recreational uses; PROVI DED, HOAEVER, THAT, NOTW THSTANDI NG
ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE USE OF ALL- TERRAI N VEHI -
CLES BY THE GENERAL PUBLIC WTHI N THE ALBANY PINE BUSH PRESERVE 1S
PROHI BI TED.

S 3. Paragraph (d) of subdivision 2 of section 57-0121 of the environ-
nmental conservation |aw, as added by chapter 262 of the laws of 1993, is
amended to read as foll ows:

(d) pronote active and passive recreational and environnental educa-
tional uses that are consistent with the I and use plan; PROVI DED, HOWAEV-
ER, THAT, NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY,
THE USE OF ALL- TERRAIN VEH CLES BY THE GENERAL PUBLI C W THI N THE CENTRAL
Pl NE BARRENS AREA | S PRCHI Bl TED; and

S 4. The environnmental conservation |aw is amended by addi ng a new
section 71-0717 to read as foll ows:

S 71-0717. ADDI Tl ONAL ALL- TERRAI N VEH CLE ENFORCEMENT ON SENSI Tl VE STATE
LANDS.

1. IN ADDITION TO THE PENALTIES SET FORTH IN SUBDIVISION ONE OF
SECTION 71-0703 OF THIS TI TLE, AND SECTI ONS 71-4001 AND 71-4003 OF TH'S
ARTI CLE, A POLI CE OFFI CER OR PEACE OFFI CER MAY | MVEDI ATELY | MPOUND ANY
ALL- TERRAIN VEH CLE OPERATED IN VICLATION OF SUBDIVISION EIGHT OF
SECTI ON 9- 0303, PARAGRAPH (D) OF SUBDI VI SION TWO OF SECTION 57-0121 OR
SUBPARAGRAPH (V) OF PARAGRAPH A OF SUBDI VI SI ON TWO OF SECTI ON 46-0111 OF
TH'S CHAPTER  SUCH | MPOUNDED ALL- TERRAIN VEH CLE SHALL BE PROCESSED
CONSI STENT W TH THE PROVI SI ONS OF SECTI ON FI VE HUNDRED ELEVEN-B OF THE
VEH CLE AND TRAFFIC LAW PROVIDED, HOAEVER, THAT A SURCHARGE OF ONE
HUNDRED DCOLLARS SHALL BE PAID BY THE OMNER OF SUCH VEHI CLE, AND MONI ES
THEREFROM SHALL BE DEPOSI TED | NTO A SEPARATE, NON LAPSI NG ALL- TERRAI N
VEH CLE ENFORCEMENT FUND OF THE | MPOUNDI NG LAW ENFORCEMENT AGENCY,
EXCEPT AS PROVI DED BY SUBDI VI SION TWO OF THI' S SECTI ON.

2. WHERE THE | MPOUNDI NG OFFICER IS A PEACE OFFI CER EMPLOYED BY THE
DEPARTMENT, THE ENVI RONMENTAL REGULATORY ACCOUNT OF THE ENVI RONMENTAL
CONSERVATI ON  SPECI AL REVENUE FUND SHALL BE CREDI TED WTH THE MONI ES
RECEI VED FROM THE SURCHARGE REQUI RED BY SUBDI VI SION ONE OF THI' S SECTI ON.
MONI ES COLLECTED PURSUANT TO THI' S SUBDI VI SI ON SHALL BE MADE AVAI LABLE TO
THE DEPARTMENT FOR THE PURPOSE OF ENFORCING ALL-TERRAIN VEH CLE LAWS
APPLI CABLE TO THE FOREST PRESERVE, LONG | SLAND CENTRAL PI NE BARRENS AREA
AND THE ALBANY PI NE BUSH PRESERVE.

S 5. Nothing in this act shall be deemed to limt the authority of any
county, <city, town or village to adopt or anend any |ocal |aw or ordi-
nance whi ch i nposes stricter restrictions and conditions on the opera-
tion of all-terrain vehicles than are provided or authorized by this
act, so long as such local law or ordinance is consistent wth the
authority to protect the order, conduct, health, safety and general
wel fare of persons or property. Nothing in this act shall be deenmed to
alter or invalidate any local |law or ordinance in effect on the effec-
tive date of this act.

S 6. This act shall take effect imediately.



