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2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

I ntroduced by Sen. ESPAILLAT -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
enacting Hal ey's act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 11 of the environnental conservation |aw is anended
by adding a newtitle 26 to read as fol |l ows:
TI TLE 26
HALEY' S ACT
SECTI ON 11-2601. SHORT TI TLE.
11-2603. DEFI NI TI ONS.
11- 2605. PROHI BI TI ONS.
11-2607. PENALTI ES.
S 11-2601. SHORT TI TLE.

TH S TI TLE SHALL BE KNOAN AND MAY BE Cl TED AS "HALEY' S ACT".
S 11-2603. DEFI NI TI ONS.

FOR THE PURPOSES OF THI S TI TLE;

1. "BIG CAT" SHALL MEAN ANY LI VE SPECIES OF LI ON ( PANTHERA LEO PERSI -
CA), TIGER (PANTHERA TIGRES), LEOPARD (PANTHERA PARDUS), CHEETAH
(ACI NOYX JUBATUS), JAGUAR (PANTHERA ONCA), MOUNTAIN LIQN, SOVETI MES
CALLED COUGAR (FELI'S CONCOLAR) OR ANY HYBRI D OF SUCH SPECI ES.

2. "DI RECT CONTACT" SHALL MEAN ANY SITUATION IN VWH CH AN | ND VI DUAL
MAY POTENTI ALLY TOUCH OR OTHERW SE COVE | NTO PHYSI CAL CONTACT W TH ANY
LI VE SPECI MEN OF A SPECI ES.

3. "ZOO' MEANS ANY | NDOOR AREA OPEN TO THE PUBLI C FOR THE PURPCSE OCOF
VI EW NG ANI MALS.

4. "DEALER' SHALL MEAN ANY PERSON WHO, | N COMVERCE, FOR COVPENSATI ON
OR PRCFI T, DELI VERS FOR TRANSPORTATION, OR TRANSPORTS, EXCEPT AS A
CARRI ER, BUYS, SELLS, OR NEGOTI ATES THE PURCHASE OR SALE OF ANY AN MALS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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5. "EXH BITOR'" SHALL MEAN ANY PERSON (PUBLI C OR PRI VATE) EXHI Bl TI NG
ANY ANI MALS, WH CH WERE PURCHASED | N COWERCE OR THE | NTENDED DI STRI B-
UTION OF WHI CH AFFECTS COMWERCE, OR W LL AFFECT COMWWERCE, TO THE PUBLIC
FOR COVPENSATI ON, AS DETERM NED BY THE COW SSIONER, AND SUCH TERM
| NCLUDES CARNI VALS, CI RCUSES, AND ZOOS EXHI BI TI NG SUCH ANI MALS WHETHER
OPERATED FOR PROFI T OR NOT.

S 11-2605. PROHI Bl TI ONS.

1. IT SHALL BE UNLAWFUL FOR AN EXHI BI TOR OR DEALER LI CENSED PURSUANT
TO TITLE 7 U S.C. SECTIONS 2133 AND 2134 TO ALLOW DI RECT CONTACT BETWEEN
A Bl G CAT AND A MEMBER OF THE PUBLI C.

2. THI'S SECTION SHALL NOT APPLY TO AN EXHI BI TOR THAT IS A ZOO, AS
DETERM NED BY THE COWM SSI ONER

3. AN EXHI BI TOR | S DETERM NED TO BE ZOO UNDER SUBDI VISION TWO OF THI S
SECTI ON UPON THE COWM SSI ONER' S CONSI DERATI ON OF:

(A) WHETHER THE EXH BITOR |S A FACILITY ACCREDI TED BY, AND IN GOOD
STANDI NG W TH, THE ASSOCI ATI ON OF ZOOS AND AQUARI UMS; AND

(B) WHETHER THE EXHI Bl TOR OPERATES W TH SUFFI Cl ENT REGARD FOR PUBLIC
SAFETY.

S 11-2607. PENALTI ES.

1. ANY DEALER OR EXH BITOR LICENSED PURSUANT TO TITLE 17 U.S.C.
SECTI ONS 2133 AND 2134, THAT VI OLATES ANY PROVISION OF THIS TITLE, OR
ANY RULE OR REGULATI ON PROMULGATED BY THE COWM SSI ONER PURSUANT TO THI S
TI TLE, MAY BE ASSESSED A ClVIL PENALTY BY THE COVW SSI ONER OF NOT MORE
THAN TEN THOUSAND DOLLARS FOR EACH SUCH VI OLATI ON. EACH VI OLATI ON AND
EACH DAY DURI NG WHI CH A VI OLATI ON CONTI NUES SHALL BE A SEPARATE OFFENSE.
NO PENALTY SHALL BE ASSESSED UNLESS SUCH PERSON |S dVEN NOTICE AND
OPPORTUNI TY FOR A HEARI NG W TH RESPECT TO THE ALLEGED VI OLATI ON, AND THE
ORDER OF THE COWM SSI ONER ASSESSI NG A PENALTY SHALL BE FI NAL AND CONCLU-
SI VE UNLESS THE AFFECTED PERSON FI LES AN APPEAL FROM THE COWM SSI ONER' S
ORDER W THI N THE PROVI SI ONS OF THE STATE ADM NI STRATI VE PROCEDURE ACT.
THE COW SSI ONER SHALL d VE DUE CONSI DERATI ON TO THE APPROPRI ATENESS OF
THE PENALTY W TH RESPECT TO THE SIZE OF THE BUSINESS OF THE PERSON
| N\VOLVED, THE GRAVI TY OF THE VI OLATI ON, THE PERSON S GOOD FAI TH, AND THE
H STORY OF PREVIOUS VICOLATIONS. ANY SUCH CIVIL PENALTY MAY BE COVPRO
M SED BY THE COW SSI ONER. UPON ANY FAI LURE TO PAY THE PENALTY ASSESSED
BY A FINAL ORDER UNDER THI S SUBDI VI SI ON, THE COWM SSI ONER SHALL REQUEST
THE ATTORNEY GENERAL TO I NSTI TUTE A CIVIL ACTI ON TO COLLECT THE PENALTY.

2. ANY DEALER OR EXH BI TOR, LICENSED PURSUANT TO TITLE 7 U.S.C
SECTI ONS 2133 AND 2134, WHO KNOW NGY VI OLATES ANY PROVI SIONS OF THI' S
TI TLE SHALL, ON CONVI CTI ON THEREOF, BE SUBJECT TO | MPRI SONVENT FOR NOT
MORE THAN ONE YEAR, OR A FINE OF NOT MORE THAN TEN THOUSAND DOLLARS, OR
BOTH.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authori zed and directed to be made and conpl eted by the conm ssioner of
t he departnment of environmental conservation on or before such effective
dat e.



